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Pasgen |. O6wune nonoxeHms

maBa 1. OCHOBHbIE MOMNOXEHUS

Crtatbsa 1. 3akoHO4ATENBLCTBO O rPaXX4aHCKOM Cy0NpPOM3BOACTBE

1. lMopsgok rpaxgaHckoro cygonpou3BoacTBa B doedeparnbHbiX  cydax obuen
topucamkunm  onpegensetca  KoHctutyumen Poccuinckon depepauun, depeparnbHbiM
KOHCTUTYUWOHHbIM 3akoHoM "O cyaebHon cucteme Poccurckon depepaummn”, HacTosLWMM
Kogekcom u NpyHUMaemMbiMM B COOTBETCTBUM C HUMU ApyruMn doeaeparnbHbIMU 3aKOHaMMU,
NOPSO0K rpaXaaHCKOro CyaonpomM3BOACTBa Y MUPOBOrO Ccydbu - Takke degepanbHbiM
3akoHoM "O MnpoBbIX cyabsax B Poccuiickon deaepaummn’.

2. Ecnn mexgyHapogHbiM gorosopom Poccuiickon degepaumm yCTaHOBMEHbI MHbIE
npaBuna rpaxnaHcKoro cygornpou3BOACTBA, YEM Te, KOTOpble NPenyCMOTPEHbl 3aKOHOM,
NPUMEHSIOTCA NpaBua MexayHapoaHoro Jorosopa.

3. [paxpaHckoe cynonpous3BOACTBO BedeTCs B COOTBETCTBUM C pefeparsibHbIMU
3aKoHaMu, OENCTBYIOLWNMU BO BPEeMS PacCMOTPEHUA U paspeLleHus rpaxaaHcKoro aena,
COBEpLUEHNS OTAENbHbIX MpoueccyanbHbiX OEACTBUN WU UCNOSNHEHUS  cyaebHbIX
nocTaHoBneHun (cyaebHbIX NpMKasoB, peleHnn cyga, onpeaeneHnii cyaa, nocTaHOBEHUN
npe3sngnyma cyga Hag30pHOM MHCTaHLMK), NOCTAHOBNEHUN APYrMX OpraHoB.

4. B cnyyae OTCYTCTBMA HOpPMbl MNpoueccyanbHOro npaea, perynuvpyroLen
OTHOLUEHMS, BO3HUKLLME B XOLE rpaXdaHCKOro cyaonpou3BOACTBa, (heaepanbHble cyabl
obwer pUCANKLUMM M MUPOBbIE CyabW (danee Takke - Cyd) NPUMEHSIIOT HOPMY,
PErynupyoLLyto CXoaHble OTHOLUEHUS (aHanorus 3akoHa), a npu OTCYTCTBMM TakoOW HOPMbI
AENCTBYIOT MUCXoas M3 NpUHUMMNOB OcyLlecTBrneHna npasocyana B Poccunckon depepaumm
(aHanorus npaea).

CrtaTtbs 2. 3agaym rpaxgaHcKoro cyaonpon3BoacTea

3ajayaMmn  rpaxkgaHCKoro  Cydonpou3BoACTBa  ABNSAKTCA  NpaBuilbHoe U
CBOEBPEMEHHOE pPACCMOTPEHME W pa3pelleHne TrpaXOgaHCKMX Aen B uensx 3awuThbl
HapylWeHHbIX WM OcnapvBaeMbiX npaB, CBOGOA W 3aKOHHbIX WHTEPECOB rpaxaaH,
opraHusaumn, npaB U WHTepecoB Poccunckon depepauunn, cybbektoB Poccuinckon
depepaumn, MyHMUMNanNbHbIX 00pasoBaHWA, OPYrMX Nuu, SBASIOWNUXCA CcyObekTamu



rpaXKgaHCKUX, TPYAOBbLIX MM WHbIX MPaBOOTHOLUEHWA. [paxaaHckoe Cyaonpou3BOACTBO
AOMKHO cnocobCcTBOBaTb YKPEMMEHUO 3aKOHHOCTM W MpaBonopsiaka, npeaynpeXxaeHuto
npaBoHapyLUEHUI, DOPMUPOBAHNIO YBAXKUTENBHOIO OTHOLLEHUS K 3aKOHY U cyay.

CrtaTtbsa 3. [paBo Ha obpalleHue B cyq

1. 3aMHTepecoBaHHOE NMLIO BNpaBe B Nopsiake, YCTaHOBIEHHOM 3aKOHOA4ATENbCTBOM
O rpaxgaHCKOM Cyadonpou3BOoACTBE, 00paTUTbCA B Cyd 3a 3alMTON HapyLeHHbIX nnbo
ocnapuBaembix npae, cBo6OO MMM 3aKOHHbLIX MHTEPECOB, B TOM 4ucrne ¢ TpeboBaHumem o
NPUCY>XAEHUM eMy KOMMEeHcauun 3a HapylleHMe npaBa Ha CyaonpoM3BOACTBO B pa3yMHbIN
CPOK U1 npaea Ha UcnosiHeHne cyaebHOoro NoCTaHOBNEHUSA B pa3yMHbI CPOK.

2. OTKkas oT npaBa Ha obpalyeHne B Cya HEQENCTBUTENEH.

3. o cornaweHnto CTOPOH MNOABEAOMCTBEHHbIA Cydy CMNop, BO3HUKAKOWMA U3
rpakgaHCKMX MPaBOOTHOLLIEHUI, OO0 MNPUHATUS CyAOM MEepBOW MHCTaHUuMM cyaebHoro
NOCTAHOBMEHMWS, KOTOPbIM 3aKaHYMBAETCA PaCCMOTPEHUE rpaXk4aHCKOro gena no Cyuecrsy,
MOXeT OblTb nepegaH CTOPOHAMM Ha PaCCMOTPEHME TPETEMCKOro cyaa, €Cnn MHOoe He
yCTaHOBMeHO cdeaeparnbHbiM 3aKOHOM.

CrtaTtbs 4. Bo3byxaeHue rpaxgaHcKkoro gena B cyae

1. Cyn BO3bGyxgaeT rpaxgaHCKoe [eno no 3asiBfeHuo nuua, obpaTusluerocs 3a
3amMTON CBOUX NpaB, CBOOOA M 3aKOHHbIX MHTEPECOB.

2. B cnyyasix, npegycMoTpeHHbIX HacTtoawmm Kogekcom, apyrummn enepasibHbiMu
3aKoHaMW, rpaxgaHckoe [feno MOXeT OblTb BO30y)XAEHO No  3asBfeHuo  nuua,
BbICTynatoLlero oT CBOEro MMeH B 3alimMTy npas, cBOOOA M 3aKOHHbIX MHTEPECOB APYroro
nuua, HeonpederneHHoro Kpyra nuy, unu B 3awuTty uHTepecoB Poccurckon depepauum,
cybbekToB Poccurickon ®epepauunmn, MyHULmMNanbHbiXx 06pas3oBaHuin.

Ctatbsa 5. OcyuwecTBrneHne npaBocyamsi TONbKO Cyaamu

lMpaBocyane no rpaxgaHCKuM Adenam, nNoaBeAOMCTBEHHbIM — cygaMm  obuien
IOPUCOMKLUMKM, OCYLLECTBNSAETCA TONbKO 3TUMKM cygamMu MO nNpaBunam, YCTaHOBMEHHbLIM
3aKoHOAATENbCTBOM O FpaXk4aHCKOM Cya0NpOn3BOACTBE.

CraTtbsa 6. PaBeHCTBO BCex nepes 3akOHOM M CyoM

lMpaBocyane no rpakgaHCcKum enam OCYLLECTBISETCA Ha Havanax paBeHCTBa nepea
3aKOHOM W Cy[OM BCeX rpaxjaH He3aBMCUMMO OT Mofia, pachkl, HaUMOHaNbHOCTU, SA3blKa,
NPOUCXOXAEHNSA, WUMYLLECTBEHHOIO W [OOJHKHOCTHOINO MOJSIOXKEHUHA, MeCTa XUTenbCTBa,
OTHOLLEHMSA K penurnn, yoexxgeHun, npuHagnexxHocTn K oblecTBeHHbIM 00begMHEHUAM U
Apyrmx obCToATENbCTB, @ TakkKe BCeX OpraHvM3aumin He3aBMCUMO OT UX OpraHM3aumMOHHO-
npaBsoBon (PopMbl, POPMbl COBCTBEHHOCTWN, MECTa HAXOXAEHMWS, NOAYMHEHHOCTM U OPYrmX
0b6CTOATENLCTB.

Ctatbs 6.1. PasymHbIl CpOK Cyaonpou3BOACTBA M pasyMHbIA CPOK WCMOSHEHUs

cynebHoro nocTaHoBNEHNS

1. Cyponpou3BoaCcTBO B Ccydax WM WUCNOMHEHWE cyaebHOoro noCTaHOBMEHMS
OCYLLECTBNATCSH B pa3yMHbl€ CPOKN.

2. PasbupatenbctBo gen B Cydax OCYLIECTBASETCA B CPOKW, YCTaAHOBIIEHHbIE
HacToswmm Kopgekcom. [lpoaneHne 3TMX CPOKOB LOMYCTUMO B CRyyasx M B MOpPSAKe,
KOTOpble  YyCTaHOBMEHbl HactoAwwmm  Kogekcom, HO  CyAaonpou3BOACTBO  OOSTKHO
OCYLLEeCTBNATLCA B pa3yMHbIA CPOK.

3. lpn onpepeneHnn pasymHOro cpoka cyaebHoro pasbupatenbctBa, KOTOpPbIv



BKIOYaeT B ceba nepmnog co AHA NOCTYNSIEHUS UCKOBOrO 3asiBNEHUS UMK 3asiBNEHNS B CyA
NEepPBOM WHCTAHUUM OO0 AOHSA NPUHATUMS NocnegHero cyaebHoro noCTaHOBMEHMS MO Aeny,
YUUTBIBAKOTCA Taknme oOCToATENbCTBa, Kak npasBoBas M (pakTuyeckast CrOXHOCTb Aena,
noBedeHNe Y4YaCTHMKOB rpaX4aHCKOro mnpouecca, AOCTaTOMHOCTb U 3(P(EKTMBHOCTL
AEeNCTBUM cyda, OCYLEeCTBNAEeMbIX B LIeNISIX CBOEBPEMEHHOIO pacCMOTpeHUs gena, u odwas
NPOOOMKUTENBHOCTL CyAONPON3BOACTBA MO Aeny.

4. O6GcTOATENbLCTBA, CBA3a@HHble C oOpraHuM3aumen paboTbl cyda, B TOM 4ucne cC
3aMEHON CcyabW, a Takke pacCMOTpPEHME Aena pasfinyHbIMU WHCTaHUUAMM HE MOXET
NPMHMMATbCS BO BHMMaHME B KayeCTBE OCHOBaHWMA ANSA MPEBbILWEHMS pPa3yMHOro Cpoka
CyLonpon3BOACTBa No geny.

5. TpaBuna onpegeneHna pasyMHOro Cpoka Cygonpou3BogcTBa Mo geny,
NPenyCMOTPEHHbBIE YaCcTAMM TPETbLEN N YETBEPTOM HACTOSALLEN CTaTbW, MPUMEHSAIOTCA TaKKe
npu onpegeneHnn pasymMHOro cpoka UCrnonHeHnsa cyaebHbIX akToB.

6. B cnyyae ecnu nocne npuHATAS WCKOBOTO 3asiBIEHWMS WU 3asiBNEHUS K
Npou3BOACTBY Aeno ANUTeNnbHOe BpeMsi He paccmaTpuBanocb M cyaebHbin npouecc
3aTarmMBarncs, 3auHTEepecoBaHHblE fMua BrnpaBe obpaTuTbCA K npeacedatento cyga c
3asaBrieHMem ob yCckopeHun paccMoTpeHus aena.

7. 3asBneHne o6 ycKopeHMM pacCMOTPEHUNA Aena paccMaTpuBaeTcsa npegcenatenem
cyga B NATUOHEBHbIM CPOK CO OHA NOCTYNfeHust 3asiBneHus B cyq. [lo pesynbTatam
pacCMOTPEHUs 3asiBNEHNA npeacenaTens cyga BbIHOCUT MOTMBMPOBAHHOE OnpeaeneHne, B
KOTOPOM MOXeT BObITb YCTAHOBMNEH CPOK NpoBeaeHnsa cyaebHoro 3acegaHna no geny v (mnu)
MOryT ObITb yKa3aHbl 4ENCTBUSA, KOTOPble CrneayeT OCYLWEeCTBUTb AN YCKOPEeHUsa cyaebHoro
pa3bupaTenbCcTBa.

Cratbsa 7. EguHONN4YHOE 1 KonnernanbHOEe pacCMOTPEHNE FPaXKAAHCKUX Aen

1. MpaxxgaHckue gena B cygax NepBOW MHCTaHLUMM pacCcMaTpuBaloTCs CyAbsSMU 3TUX
CydOB €OMHOMMYHO UM B NPeayCMOTPEHHbIX deaeparnbHbiM — 3aKOHOM  Criyvasix
KonnernanbHo.

2. B cny4ae, ecnu Hactoswmm Kogekcom cyabe npefocTaBreHo npaBo eAnHOMNMNYHO
paccmMaTtpuBaTh rpaxkgaHckue gena u cosepllaTb OTAerbHble npoLeccyalsibHble OeNCTBUS,
cyObsl 4ENCTBYET OT UMEHM cyaa.

3. dena no xano6am Ha cyaebHble NOCTaHOBMEHUA MUPOBbLIX CyAewn, He BCTynNuBLUNE
B 3aKOHHYK cury, paccmaTpuBaloTCs B anesinsuMoHHOM nopsake eAMHONMYHO CyAbsMn
COOTBETCTBYHOLMX PANOHHbIX CyO0B.

4. [paxpaHckue pfena B cydax KacCauMOHHOW W HaA30pPHOW MHCTaHUUK cynabl
paccMmaTpuBaloT KomnnernasnbHo.

Cratba 8. HesaBucmmocTb cynen

1. MNpn ocyliecTBNeHNM NpPaBOCYAMS CyObW HE3aBUCUMbI U MOLYUHAIOTCA TONBbKO
KoHcTuTyumm Poccunckon eaepaumm u doefepanbHOMY 3aKOHY.

2. Cygbum paccmatpuBaloT W paspellarT rpaxgaHckve pferna B YCrOBUSX,
MCKMOYatoLLMX NOCTOPOHHEE Ha HMX Bo3gencTteue. Jlloboe BMelaTeNbCTBO B AEATENBbHOCTb
cyden no OCyLLEeCTBNEHUIO NpaBoCyaus 3anpeLyaeTcs U Brneyet 3a cobon yCTaHOBMEHHYIO
3aKOHOM OTBETCTBEHHOCTb.

3. lNapaHTUn HeszaBuCUMOCTU cyden yctaHasnmBalTca KoHcTuTyuuen Poccumnckon
®epepaumu 1 dbegeparnbHbIM 3aKOHOM.

Crtatbs 9. A3bIK rpaxxgaHCKoOro cyaonpounssoacTaa

1. paxkgaHckoe Cyaonpon3BOACTBO BEOETCHA Ha PYCCKOM SA3blKe - rocy4apCTBEHHOM
a3blke Poccunckon Pepepaumm unuv Ha rocyaapCTBEHHOM s3blke pecnybnuvku, Kotopas
BxoauT B cocTtaB Poccuiickon ®Pegepaumm M Ha TEPpUTOPUM KOTOPOM HaxoauTcs



COOTBETCTBYHOWMN cya. B BOEHHbIX cydax rpaxpaHckoe Cyoonpou3BOACTBO BedeTCs Ha
PYCCKOM S3bIKE.

2. Jlnuam, yyacTBylOWMM B AeNne M He BragelLlmm A3bIkOM, Ha KOTOPOM BeaeTcs
rpakgaHckoe CydonpouM3BOACTBO, pasbsCHAeTcs W obecneymBaeTcs npaBo AdaBaTb
00BbACHEHNS, 3aKMYeHUs, BbICTyNaTb, 3asBNATb XodaTawcTBa, NodaBaTb >Kanodbl Ha
poOHOM fA3blke wnM Ha nwbom cBob6ooHO WM3bpaHHOM 4A3blke OOLEHUs, a Takke
Nonb30BaTbCA yCryramu nepeBoaymka.

Ctatbsa 10. MnmacHocTb cyaebHoro pasbupatenscTea

1. Pa3bupaTtenbCTBO Aen BO BCEX Cydax OTKPbITOE.

2. Pa3bupatenbCTBO B 3aKpbITbiX CyaebHbIX 3acefaHusaX OCyLLEeCTBASETCS No Aenam,
cogepXallMm cBedeHus, COCTaBnfAlLWMe rOCyLapCTBEHHYK TarHy, TawHy YCbIHOBMEHMUS
(yoouepeHus) pebeHka, a Takke no pJgpyrum pernam, ecnv 3T0 MpeaycMOTPEHO
heneparnbHbIM 3akOHOM. Pa3bupatenbCTBO B 3aKpbIThIX CyaebHbIX 3acefaHnsix AonycKkaeTcs
M Npu yaooBNeTBOpPEeHUM xogaTalcTBa fvua, yy4acTBYHOLLEro B Aene M CChinarwerocs Ha
HEOBXOOUMOCTb COXPaHEHUS KOMMEPYECKOW WM WHOWM OXPaHAEMOM 3aKOHOM TaWHbl,
HEMPUMKOCHOBEHHOCTb 4YacCTHOM XKW3HW T[paXgaH WM KMHble O0OCTOSATEeNbCTBa, rfacHoe
obcyxageHme KOTopbIX CMOCOBHO nomMelwatb npaBuibHOMY pasbupaTtenbCcTBy gena nubo
noBneyb 3a coOOM pasrnalleHne YKasaHHbIX TalH WM HapylleHMe MpaB W 3aKOHHbIX
MHTEPECOB rpaxgaHuHa.

3. Jlnua, yyactBylowme B gene, vHble nuua, NPUCYTCTBYIOLIME NPU COBEPLUEHUN
npoLeccyansHOro AencTBud, B Xo4e KOTOPOro MoryT 6bITb BbiSIBNEHbI CBEAEHUS, YKa3aHHbIe
B 4YacTn BTOPOW HaCTOsLEn cTaTbW, NpeaynpexgarTca cyaqoM o6 OTBETCTBEHHOCTM 3a MX
pasrnaileHve.

4. O pasbupaTtenbCTBe fena B 3aKkpbiTOM CcyaebHOM 3acefaHuu B OTHOLUEHWUW BCEro
nnun Yactmn cygebHoro pasbupartenscTBa cyq BbIHOCUT MOTUBUMPOBAHHOE OonpeaeneHue.

5. MNpun paccmoTpeHun gena B 3akpbiToM cyaebHOM 3acedaHum NpUCYTCTBYHOT nuua,
yyacTBylLWMe B fene, UX npeacraButenn, a B HeObXoOuMbIX Cnyyasax Takke cBugeTenu,
3KCNepThbl, CNEUManncTbl, NEPEBOLYNKN.

6. [eno B 3akpblToM cyanebHOM 3acefjaHuuM paccMmaTpuBaeTCs U paspellaeTcs C
cobntogeHnem Bcex NpaBus rpakaaHCcKoro Cygonpon3BoacTsa.

7. Iluua, yyactByowme B gene, U rpaxgaHe, NpuCcyTCTBYOLWME B OTKPLITOM CyaeOHOM
3acefaHuu, UMeT NPaBo B MMCbMEHHOW (hopMe, a Takke C MOMOLLbIO CPEACTB ayanosanmcu
dukcmpoBaTb xo4 cynebHoro pasbupatenbctBa. PoTocbeMKa, BUOEO3aNUCh, TpaHCNAUMS
cynebHoro 3acefaHusa no paguo n TeneBnaeHNo A0MNYyCKaTCA C paspeLleHns cyaa.

8. PelwweHunsa cygos obbaABNATCA NyONMYHO, 3@ UCKIMIOYEHUEM CrydaeB, eCcrnin Takoe
006bsABMNEHNE peLleHNn 3aTparMBaeT nNpaBa U 3akKOHHbIE MHTEePEChl HECOBEPLLEHHONETHUX.

Cratbs 11. HopmaTuBHbIE npaBoBble akTbl, MPUMEHAEeMble CyLOM MNpuU paspeLueHnn
rpaxgaHckux aen

1. Cyn o06si3aH paspeliaTb rpaxgaHckme pgena Ha oOcCHoBaHuM KoHCTUTyuum
Poccunckon  depepaumn, wMexayHapogHbix — gorosopoB  Poccuiickon — depepaumn,
dreepanbHbIX KOHCTUTYLIMOHHBIX 3aKOHOB, dpefeparnbHblX 3aKOHOB, HOPMAaTUBHbLIX NPaBOBbIX
akToB [Mpe3naeHTa Poccurickon ®egepaumm, HOpMaTMBHBIX MPaBOBbIX akTOB [NpaBUTENbLCTBA
Poccunckon depgepaumn, HOpPMaTUBHBLIX MNPaBOBbIX aKTOB efepanbHbiX OpraHoB
rocyaapCTBEHHOW BIiaCcTW, KOHCTUTYLUIN (YyCTaBOB), 3aKOHOB, MHbIX HOPMATUBHbIX MPaBOBbIX
aKTOB OpraHoOB rocyaapcTBEHHOM Bnactu cybbekToB Poccuiickon ®enepauumn, HOpMaTUBHbIX
NpaBOBbIX aKTOB OPraHOB MEeCTHOro camoynpasneHus. Cya paspellaeT rpaxgaHckue aena,
ncxogss M3 obblbaeB genoBoro obopota B criyvyasx, NpegyCMOTPEHHbIX HOpMaTUBHbIMU
NpaBoOBbIMWN aKTaMu.



2. Cyn, ycTaHOBMB nNpu paspelleHuMu TpakO4aHCKoro pfgena, YTo HOPMaTUBHbIN
NPaBOBOW aKT He COOTBETCTBYET HOPMAaTMBHOMY MPaBOBOMY akTy, umetrowemy 60nbLuyto
OPULMYECKYIO CUIY, MPUMEHSET HOPMbI aKTa, UMEIOLLLEr0 HAaNBOMbLLYIO FOPUANYECKYHO CUITY.

3. B cnyyae oTcyTCTBMA HOPM npaBa, Perynvpylowmx CropHOe OTHOLUIEeHWe, CyA
NPUMEHSIET HOPMbI NpaBa, PerynmpyrLme CXogHble OTHOLIEHUS (aHanorust 3akoHa), a npu
OTCYTCTBUM TaKMX HOPM paspewlaeT f[eno, wucxoad wu3 obwux Hayan wn cMmbicna
3akoHofaTenbcTBa (aHanorusa npasa).

4. Ecnn mexgyHapogHbim gorosopomMm Poccunckon depepaumm yCTaHOBMNEHbI UHbIE
npaBuna, Yem Te, KOTopble NpeayCMOTPEeHbl 3aKOHOM, Cy4 Npu paspeLLleHnn rpaxgaHcKoro
aena npuMeHseT npasuna MexayHapoaHoro 4orosopa.

5. Cyn B cooTBeTCTBMM C (hbedeparibHbIM 3aKOHOM UMW MeXAyHapOAHbIM AOrOBOPOM
Poccuinckon ®enepaunmn npm paspeLlleHnn gen npuMeHseT HoOpMbl MHOCTPaHHOroO npaea.

Cratbss 12. OcywlecTBneHne npaBoCyaAMss Ha OCHOBE COCTSA3aTeNbHOCTM W

paBHONPaBUSA CTOPOH

1. TlpaBocyaMe MO TrpaxdaHCKMM  OenaM  OCYLeCTBISIeTC Ha  OCHOBe
COCTA3aTENbHOCTN U PaBHOMNPAaBUSA CTOPOH.

2. Cyn, coxpaHsiss He3aBMCUMOCTb, OOBLEKTMBHOCTb W  BGecnpucTpacTHOCTb,
OCYLLIECTBNAET PYKOBOACTBO MPOLIECCOM, PasbsCHAET nuuam, ydacTBylOWWM B gene, ux
npaBa M 00s1I3aHHOCTK, NpeaynpexnaeT O NocneacTBUSAX COBEPLUEHUSI UM HECOBEpPLUEHNS
npoueccyanbHblX OENCTBUN, OKa3biBaeT NuuaM, yyacTByWLWMM B [ene, COAEWNCTBME B
peanusaunm KX npae, CO34aeT YCNOBWUS ANl BCECTOPOHHEro M MOSIHOrO uccnenoBaHus
A0Kas3aTenbCTB, YCTAHOBMEHUSI (PaKTMYECKNMX OBCTOATENBLCTB M NPaBUIBHOMO MPUMEHEHMS
3aKoHoAaTenbCTBa NPU PacCMOTPEHUN N pa3peLLeHnn rpaXaaHCKuX aen.

Crtatbsa 13. Obs3aTtenbHOCTb CyaeOHbIX MOCTaHOBEHUI

1. Cygbl npuHMMmaloT cygebHble nocTtaHoBneHns B dopme cyaebHbiX MNpUKasos,
peweHun cyga, onpefeneHvn cyga, MNOCTaHOBMEHUW npesnguyma  cyda Haa3opHOWM
NHCTaHLUMN.

2. BectynuBlwime B 3aKOHHYK cuny cynebHble NOCTaHOBMEHWUHA, a Takke 3aKOHHble
pacnopsbkeHusi, TpeboBaHusi, NOPyYeHWsi, BbI3OBbI M OOpaweHna CygoB SABMASKOTCA
obsi3aTtenbHbiMM ONa Bcex 6e3 WUCKMYeHMss OpraHoB roCydapCTBEHHOM BracTu, OpraHoB
MECTHOro camoynpaBrfeHusi, 0OLWECTBEHHbIX 0ObeaANHEHNI, AOMKHOCTHbLIX WL, FpaXaaH,
opraHuMsauMn n noanexat HEeYKOCHUTENbHOMY WCMOSIHEHUIO Ha BCEW TeppuTopun
Poccunckon ®epepauun.

3. HewucnonHeHne cyanebHOro nmMOCTAHOBMEHMS, @ pPaBHO WHOE MNposBNEeHne
HeyBaXkeHWs1 K cyay BnedveT 3a cobon OTBETCTBEHHOCTb, MPEeAYyCMOTPEHHYIO dheaepanbHbiM
3aKOHOM.

4. O6a3aTenbHOCTb CyAebHbIX NOCTAaHOBNEHUI HE NULIAET NpaBa 3avHTEPECOBAHHbIX
nuy, He yvacTBOBaBLUMX B Aene, obpatutbCa B Cyd, €CnM MPUHATBIM - CyaebHbIM
NOCTaHOBIIEHNEM HapPYLLIATCS UX NpaBa U 3aKOHHbIE UHTEPECHI.

5. lpunsHaHne n ucnonHeHue Ha Tepputopum Poccuinckon depepaummn pelleHuin
MHOCTPaHHbIX Cy[O0B, WHOCTPAHHbIX TPETEeNCKMX CcyaoB (apbuTpaxen) onpenensoTcs
MexayHapoaHbiMu goroBopamu Poccunckon degepaumm n Hactoswmm Kogekcom.

maBa 2. CoctaB cyaa. Oteoapl

Cratbs 14. CocTaB cyna
1. Jena B cygax nepBOM WHCTaHUWW paccMaTpuBalroTCs CyAbsSMU eOUHONUYHO. B



cnyyasix, NpeaycMOTpeHHbIX denepanbHbiM 3aKOHOM, Aena B Cydax NepBoW MHCTaHLMK
paccmaTtpuBatloTCsi KonnernanbHO B COCTaBe Tpex NpodeccrmoHanbHbIX Cyaen.

2. PaccmoTpeHne gen B kaccauvoOHHOM Mopsidke OCYLLECTBNSIETCA CyAOM B COCTaBe
cyAbu-npeacenaTenbCTBYIOLLEro U ABYX CyAen, B nopsiake cygebHoro Hagsopa - B cocTaBe
cyAbu-npeacenaTenbCTBYOLLENO U He MeHee ABYX Cyaei.

CrtaTtbsa 15. Nopsgok paspeLleHns BONpoCcoB Cy4OM B KonnernansHOM cocTaBe

1. Bonpocbl, BO3HMKAKOLWME MNPU PacCMOTPEHUN [ena CyaoM B KonnernanbHOM
coCTaBe, paspellalTcs cyabsaMn B60SbLUMHCTBOM rofnocoB. HUKTO M3 cygen He Bnpase
BO3epXaTbCs OT ronocoBaHus. NpeaceaaTensCTBYOWMNI rONOCYET NOCNEAHUM.

2. Cygb4, He cornacHblh ¢ MHEHMEM BOMbLUMHCTBA, MOXET U3NOXUTb B MUCbMEHHOM
dopme cBoe ocoboe MHeHue, KoTopoe npuobLliaeTcsa K geny, HO npu o6bABNEHUU
NPUHATOrO NO Aeny pelleHns cyga He ornawaeTcs.

Cratbsa 16. OcHoBaHWA Ons oTBOAA Cyabu
1. MupoBon cyabsi, a Takke Cydbd He MOXeT paccMmatpuBaTb LAEefI0 U MOASIEXUT
OTBOAY, €CNN OH:

1) npu nNpegbigyliemM pacCMOTpPeHUM OAaHHOro Aefia yydacTBoBaséi B HEM B KayecTBe
NPOKypopa, cekpeTapsa cyaebHoro 3acedaHusi, npeacraBuUTENs, CBUAETENS, 3KCnepTa,
crneumanucTa, NnepeBogumKa;

2) sasBNsieTcsl pOACTBEHHMKOM UM CBOMCTBEHHMKOM KOro-nnMbo 13 nuu, y4acTBYOLLNX B
aene, Nnbo nx npeacraBuTenen;

3) NNYHO, NPSIMO UIIM KOCBEHHO 3aMHTEPECOBaAH B MCxode Aena nubo MMeKTCs MHble
obcToATENLCTBA, Bbi3blBAOLLME COMHEHNE B €r0 06BHEKTMBHOCTM N BECNPUCTPACTHOCTM.

2. B coctaB cyga, paccmaTpuBalrowero Aeno, He MoryT BXOAuTb fnua, COoCToswme B
poacTee mexay cobomn.

Cratbsa 17. HegonycTMMOCTb NOBTOPHOIO y4acTuUs CyAbu B pacCMOTpeHuu aena

1. MmnpoBow cyabs, pacCcMaTpmMBaBLLUN AENO, HE MOXET y4acTBOBaTb B paCCMOTPEHUM
3TOro gena B cyge anennsaunMoHHOW, KaCCauMOHHON U Hag30PHOM MHCTaHLUMN.

2. Cyabs, NpyHUMaBLUNIN y4acTue B pacCMOTPEHUN fena B cyde NepBON UHCTaHLUUW,
He MOXeT y4YacTBOBaTb B pacCMOTPEHUM 3TOro gena B cyAe KacCauWuoHHOW U1 Hag30pHOM
WHCTaHLUMN.

3. Cyabs, npvHMMaBLWIWA yyYacTMe B pPacCMOTPeHuu Aena B cyde KacCauWoHHOW
WHCTaHUMW, HEe MOXeT y4vacTBoBaTb B pPaCCMOTPEHUM ITOro fena B cydax NepBon u
Ha430pPHOW NHCTAHUMWN.

4. Cyagpbs, nNpMHMMaBLUMA y4acTMe B pPacCMOTPEHUW ferna B Ccyae Hag30pHOM
MHCTaHUMW, He MOXeT Yy4acTBoBaTb B pPaCCMOTPEHUM I3TOro gena B cydax nepBon u
KaccaLMOHHON NHCTaHLMUN.

Cratbs 18. OcHoBaHus Onst oTBOAA NPOKypopa, cekpetapsa cynebHoro 3acenaHus,

3KcnepTa, cneynanncTa, nepeBoaymka

1. OcHoBaHuA ONa OoTBOAA CyabW, yKasaHHble B cTaTbe 16 HacTtosiwero Kopekca,
pacnpoCcTpaHATCA Takke Ha NpPOKypopa, cekpeTapsa cyaebHoro 3acefaHusi, 3Kcnepra,
cneunanucTa, nepeBoaYmKa.

OKcnepT nnn cneynanucT, KPoMe TOro, He MOXET y4acTBOBaTb B paCCMOTPEHUM Aena,
ecnn OH Haxogunca nNMbo HaxoanTcsa B CNy)XeOHOM MM MHOW 3aBUCMMOCTU OT KOro-nmbo u3a
nnu, ydacTBYOLWNX B Aene, X npeacraBuTenen.

2. YyacTne npokypopa, cekpetapsi cyaebHoro sacegaHusl, akcrnepTa, crneuuanucra,



nepesoayYvka B MnpeablaylleM pacCMOTPEHUU OaHHOro Aena B KayecTBe COOTBETCTBEHHO
NpoKypopa, cekpeTaps cyoeGHOro 3acefdaHus, aKcriepTa, creuvanucTa, nepesBofdvka He
ABMNAAETCA OCHOBaHMEM AN MX OTBOAA.

Ctartba 19. 3asBneHnsa o camooTBoaax U 06 oTBoaax

1. Mpn HanMumMm ocHoBaHWM ONA OTBOAA, YKasaHHbIX B cTaTbAX 16-18 HacTtoswero
Kogekca, MMpoBoM cyabd, Cyabd, MPOKYpop, CekpeTapb cyaebHoro sacefaHus, 3KcneprT,
cneunanucT, nepeBogunk 06s3aHbl 3asBUTb caMooTBOod. 1o TeM e OCHOBaHMsIM OTBO[,
MOXeT ObITb 3asBneH nuuamu, yyacTBYOLWUMK B Aerne, UM pacCMOTPeH MO UHULMaTuBe
cyga.

2. CamooTBO4 WNM OTBOA AOMMKEeH ObiTb MOTMBMPOBaAH M 3asBfeH OO0 Hadvana
paccMOTpeHMss gena no cyuwectBy. 3adBfneHne camooTBOA4a WM o0TBoAa B Xxon4e
AarnbHeunwero paccMOTpeHus ena AonycKkaeTcs TOMbKO B Cllyvyae, ecrnn OCHOBaHue Ans
camMoO0TBOAA U 0TBOAA CTano U3BECTHO MUy, 3asiBMSOLWLEMY CaMOOTBOA UM 0TBO4, NMnbo
cyay nocre Hadana paccMoTpeHus gena no CyLllecTsy.

3. Tllopagok paspelleHns 3asBNeHust O CcamMOoOTBOAE W MOCNeAcTBUs  ero
yOOBETBOPEHUS oOnpenensalTcs No npaswunam, npeaycMoTpeHHbIM ctatbsammn 20 n 21
HacTosuwero Kogekca.

CrtaTtbs 20. NMopsaok paspelleHns 3aasneHus od otesoae

1. B cnyyae 3asaBneHust 0TBoA4a Cy[ 3acrnylumMBaeT MHEHUe NnuL, y4acTBYOLWMX B Aene,
a Takke nvua, KOTOpOMYy 3asiBfieH OTBOA, €CNU OTBOAUMbLIN >XenaeT AaTb OO0bSCHEeHUSs.
Bonpoc 06 oTBOAe paspellaeTca onpedeneHnemM cyna, BbIHECEHHbIM B COBeLaTeNbHOM
KOMHaTe.

2. Bonpoc 06 oTtBOAE, 3a8BNEHHOM Cyadbe, paccMmaTpusarolemMy eno eAnHOSTUYHO,
paspellaeTcs Tem xe cyaben. [lpn paccMoTpeHuMM gena cygoM KonnervanbHO Bonpoc o0
0TBOAE CyAbW paspeluaeTcsa 3TUM e COCTaBOM CyAa B OTCYTCTBME OTBOAUMOrO cyabn. MNpu
paBHOM KONMYeCTBE rOfocoB, MOAAHHbLIX 3a OTBOA W MPOTUB OTBOAA, Cydbsl CYMTaeTCs
oTBeAeHHbIM. Bonpoc 06 oTBofge, 3asABNEHHOM HECKOMbKUM CyAbAM WNN BCEMY COCTaBy
cyna, paspeLuaeTcsi 3TUM e CyaoM B NOSTHOM COCTaBe NMPOCTbiM 60MNbLUIMHCTBOM rOSTIOCOB.

Bonpoc 06 oTBOAe npokypopa, cekpeTapa cyaebHOro 3acepaHusi, 3Kcnepra,
cneuvanucTa, NnepeBoaynKka paspeLuaeTcs CyaoMm, paccmaTpuBaroLwmMm eno.

CrtaTtbsa 21. Nocneacteusa yaoBneTBopeHus 3asiBreHmst 06 otsoge

1. B cnyyae otBOAa MMPOBOro CyAbu, paccMmaTpuBaloLlero Aero, OHO nepegaeTcs
PaNoOHHbIM CyAOM APYyromMy MWPOBOMY Cyabe, OEWCTBYHOLLEMY Ha TEPPUTOPUN TOro Xe
cyoebHoro pavioHa, unuM, ecnu Takas nepegadya  HEBO3MOXHa, OHO nepegaeTtcs
BbILLECTOALLNM CYyAOM MUPOBOMY CyAbe OPYroro pamoHa.

2. B cnyyae otBoga cyabu nmbo 0TBOAA BCEro cocTtaea cyaa npu paccMoOTpeHun aena
B paMOHHOM cyde Aeno paccMaTpuBaeTCs B TOM Xe Cyde OpYrMM Cyaben Unu apyrum
COCTaBOM cyaa NnMbo nepefaeTcst HAa pacCMOTPEHUE B APYror ParOHHbIN Cy BbILLECTOSALLNM
CyooM, €Cnu B panioHHOM Cyde, B KOTOPOM paccMaTpuBaeTcd [erno, 3aMeHa Ccyabw
CTaHOBUTCSI HEBO3MOXXHOMW.

3. B cny4ae otBOAa cyabu nnbo 0TBOAA BCEro cocTaBa cyfa npu paccMoTpeHun aena
B BEPXOBHOM cyde pecnybnuku, Kpaesom, obrnacTtHOM cyde, cyde ropoga deneparnibHOro
3HayeHusi, cyae aBTOHOMHOW obnactn, cyne aBTOHOMHOro okpyra, BepxosHom Cyge
Poccuiickon ®epepauumn geno paccmaTpuBaeTcs B TOM Xe Cyae ApYruM Cyaben unv apyrum
COCTaBOM cyaa.

4. [eno pomkHo ObITb nNepenaHo B BepxosHbin Cya Poccuinckon depepaumm gns
onpegeneHus cyga, B KOTOPOM OHO OyaeT paccmaTtpuBaTbCs, €CNM B BEPXOBHOM cyae



pecnyGnuku, Kpaesom, obrnacTHOM cyde, cyde ropoda dedeparnbHOro 3HaveHus, cyae
aBTOHOMHOW 06nacTu Unu cyile aBTOHOMHOIO OKpyra rnocne y4oBneTBOPeHUst 3asiBreHnin 0o
oTBOAAX NMMGO MO MPUYMHaM, ykasaHHbIM B cTatbe 17 HacTtosiuero Kogekca, HEBO3MOXHO
obpa3oBaTb HOBbI COCTaB cyaa Ansl pacCMOTPEHMs! aHHOTo Aena.

maBa 3. NogBeaOMCTBEHHOCTb Y NOACYAHOCTb

Crtatbsa 22. [MloaBegOMCTBEHHOCTb rpaXkgaHCKUX Aen cygam

1. Cygbl paccMmaTpmBaroT U paspeLlatoT:

1) McKoBble gena C yyacTUEM rpaxnaH, opraHu3auui, OpraHoB rocyaapCTBEHHOM
BNacTu, OopraHoB MECTHOro CaMOynpaBfieHUs O 3aluTe HapyLWEHHbIX UK ocnapuBaeMbixX
npaB, cBOOOL W 3aKOHHbIX WMHTEPEcOB, MO CropaMm, BO3HUKAKLWWM W3 rPaKaaHCKUX,
CeMeWHbIX, TPYAOBbIX, XXUMULLHbIX, 3eMefbHbIX, 3KONOMMYECKUX U NHbIX NPaBOOTHOLLEHWN;

2) pena no ykasaHHbiM B cTatbe 122 Hactoswero Kopgekca TpeboBaHuAM,
paspellaemMbie B NOPSAKE NPUKA3HOro NpoOM3BOACTBa;

3) oena, Bo3HUKawLWmMe 13 NyonnyHbIX NPaBOOTHOLEHUN N yKa3aHHble B cTaTbe 245
HacTosuwero Koaekca;

4) nena ocoboro Npon3BoACTBA, yKa3aHHble B cTaTbe 262 HacToswero Kogekca;

5) nena o6 ocnapuBaHun peLleHnn TPETENCKUX CYAOB N O Bblgade UCMONHUTENbHbIX
NINCTOB Ha NPUHYAUTENbHOE NUCNOMHEHNE PEeLLEHNN TPETENCKNX CyaOB;

6) oena o NpuU3HaHMM 1 NPUBEOEHUN B UCMOSNTHEHME PELLUEHUA MHOCTPaHHbLIX CYO0B U
NMHOCTpPaHHbIX apOUTPaXKHbIX PELLUEHWIA.

2. Cygbl paccmaTpuBaloT M paspeLuaroT gena ¢ y4acTMEM MHOCTPaHHbIX rpaxaaH, nuu
0e3 rpaxgaHcTBa, WHOCTPaHHbIX OpraHu3auun, opraHmsaumMm C  UHOCTPaHHbIMU
WHBECTULIMSAMUN, MEXOYHAPOLHbIX OpraHM3aumni.

3. Cyabl paccmaTtpuBaloT 1 paspeLuarT gena, npegyCMOTPEHHbIE YacTaAMM NepBoun 1
BTOPOW HaCTOsILLEN CTaTbW, 3a WUCKIOYEHWEM 3IKOHOMMYECKMX CMOPOB M Apyrux pgen,
OTHECEHHbIX deaepanbHbiM KOHCTUTYLMOHHBLIM 3aKOHOM U doefeparibHbiM  3aKOHOM K
BeAEHUI0 apbuTpakHbIX Cya0B.

4. NMpwn obpalleHnn B cyn C 3asBNEHNEM, COAEPXKaLlMM HECKONbKO CBA3AHHbLIX MEXAY
cobon TpeboBaHMn, N3 KOTOPLIX OAHWN NOLABEAOMCTBEHHbLI Cyay OOLLen opucankumm, apyrme -
apbuTpaxxHoMy cyay, ecnu pasgeneHve TpeboBaHWA HEBO3MOXHO, A€o0 NOANEXUT
PacCMOTPEHMIO N pa3peLleHnto B cyae obLuen pucanKkumm.

B cnyuyae, ecnun Bo3aMOXHO pasgeneHune TpeboBaHun, Cyaba BbIHOCUT onpeaerneHne o
NpUHATUN TpeboBaHu, NOABEAOMCTBEHHbLIX cyay obuen topucamkuum, n ob oTkase B
NpUHATUKM TpeboBaHW, NOABELOMCTBEHHbLIX apbuTpaxHoMy cyay.

CraTtbsa 23. ['paxgaHckne gena, nogcyaHble MMPOBOMY Cyabe

1. MmnpoBow cyabsa paccmaTpuBaeT B KadecTBe cyfa NepBOn MHCTaHLMN:

1) oena o Bblaayve cynebHoro npukasa;

2) nena o pactopXeHuun bpaka, ecnv mexay cynpyramum OTCyTCTBYET Crop O AeTSX;

3) goena o pasgene mexay cynpyramv COBMECTHO HaXWUTOro MMyLlecTBa Npu LeHe
ncka, He NpeBblLaOLLEeNn NATUAECATN ThiCay pybnen;

4) vHble BO3HUKaKLNEe U3 CEMENHO-MPABOBbIX OTHOLIEHUW Aerna, 3a MCKNIYeHueMm
aen o6 ocnapmBaHun OTLOBCTBA (MaTepuHCTBa), 06 yCTaHOBMEHUN OTLOBCTBA, O NULLEHUN
poaANTENBLCKNX NpaB, 06 OrpaHU4YeHMn poanTENbCKUX Npas, 06 YCbIHOBMEHUM (YAo4YEPEHUN)



p66€HKa, apyrux gen no cnopam o getdax n gern o npu3HaHum 6pa|<a He4EeNCTBUTENbHbIM;

5) pena NO WMMYyLECTBEHHbIM CMopaMm, 3a WUCKOYEeHWeM aen O HacnegoBaHuu
MMyLLecTBa W [en, BO3HUKaWLWMX W3 OTHOWEHWW MO CO34aHMI0 W MCMONb30BaHMIO
pe3ynbTaToB WHTENMNeKTyanbHOW [AesATeNnbHOCTM, MNpU LeHe UCKa, He MpeBbllalowen
NATUAECATU Thicay pybnen;

6) yTpaTtun cuny;

7) pena o6 onpegeneHun Nopsifika Nonb30BaHUS UMYLLLECTBOM.

2. depepanbHbIMKU 3aKOHAMK K MOACYOHOCTU MUPOBbLIX CyAen MOryT 6biTb OTHECEHbI U
Apyrue gena.

3. Mpn 06bEegMHEHNN HECKONBKNX CBA3aHHbLIX Mexay cobon TpeboBaHUN, M3MEHEHUN
npeameTa ncka unu npegbsaBieHnn BCTPEYHOro UCKa, eCcriv HoBble TpeboBaHMA CTaHOBATCS
NOACYAHBbIMW PaMoOHHOMY Ccydy, a OpyrMe ocTalTca NoACyAHbIMM MUPOBOMY CyAdbe, BCe
TpeboBaHna nognexaTr pacCMOTpPeHUlD B panoHHOM cyge. B atom cnydae, ecnu
NOACYAHOCTb Aerna M3MeHunacb B Xo4e ero pacCMOTPEHUS Y MUPOBOrO CyAbW, MUPOBOW
cyObsi BbIHOCUT onpefeneHne o nepefade gena B panioHHbIM cyd W nepefaeT Aeno Ha
paccMOTpeHne B PaviOHHbIN CyA,.

4. Cnopbl MeXay MUPOBbIM CyAbeM W pPanoOHHbIM CyAOM O MNOACYAHOCTUM He
AonyckarTcs.

CrtaTtbsa 24. [paxgaHckue gena, noacyaHble panoHHOMY cyay

paxgaHckne pgena, noABedOMCTBEHHblE CydaMm, 3@  WUCKIKYeHuMeM  gen,
NpeayCMOTPEHHbIX cTaTbaMun 23, 25, 26 n 27 Hactoswero Kogekca, paccmatpuBaroTcs
pPanoHHbLIM CYAOM B KadeCcTBe cyfa NepBOv MHCTaHUUN.

Cratban 25. [paxpaHckue [Jena, MNOACYAHblE BOEHHbIM CydaM W UHbIM
cneunanma3npoBaHHbIM Cyaam

B cnyyasx, npeaycMOTpPeHHbIX deaepanbHbiM — KOHCTUTYLIMOHHBIM — 3aKOHOM,

rpakgaHckue fena paccmMaTpuBaloTC BOEHHbIMY U MHBIMU Ceunanu3mpoBaHHbIMU CyaaMu.

Ctatbsa 26. [paxpaHcknme pgena, MOACYOHble BEPXOBHOMY cyay pecnybnuku,
KpaeBomy, obnacTtHoMy cyay, cyay ropoga deaeparnbHOro 3HaveHus, cyay
aBTOHOMHOW obnacTu 1 cygy aBTOHOMHOIO oKpyra

1. BepxoBHbIN cya pecnybnuku, kKpaeBon, 0b6nacTHOM cya, cyq ropoga denepanbHoro

3Ha4eHus, cyq aBTOHOMHOW 06racTn n cya aBTOHOMHOIO OKpyra paccMaTtpuBaloT B KayecTBe
cyda nepBOv MHCTaHUMW rpaxaaHckue gena:

1) cBAI3aHHbIE C rOCyJapCTBEHHOW TaNHOW;

2) 06 ocnapuBaHUM HOPMAaTMBHbIX NPABOBbLIX aKTOB OPraHOB rocy4apCTBEHHON BNAcTu
cybbvektoB Poccuiickon depepaumn, 3atparMBalolmMx npaBa, CBOOOAbI W 3aKOHHblE
MHTEPECHI FpaXKaaH 1 opraHnsauuim;

3) O NpMOCTaHOBNEHUMN AEATENbHOCTM MW NMKBMAAUMWA PErMOHAaNbHOr0 OTAeNeHus
nMBO WMHOro CTPYKTYPHOro noApasfaeneHusi NOMUMTUYECKOW NapTuK, MEXpPEerMoHanbHbIX M
pernoHanbHbIX OOLECTBEHHbIX OOBbEOUHEHUR; O NMKBUOAUUN MECTHbIX PENUMMO3HbIX
opraHv3auun, LEeHTpanM3oBaHHbIX PENUIMO3HbIX OpraHM3auni, COCTOSILLUMX W3 MECTHbIX
PENUIMO3HbBIX OpraHuM3auui, Haxoddwmxcsa B npedenax oaHoro cybbekta Poccuiickon
depepaunn; o0 3anpete LeATENbHOCTU HE  SABMAAKOWUXCA  OPUAMYECKMMU  NMLAMM
MeXpermoHasnbHbIX N permoHanbHbiX 06LWeCTBEHHbIX 06 beANHEHNIA N MECTHBIX PENUTMO3HbIX
opraHv3auun, LEeHTpanM3oBaHHbIX PENUIMO3HbIX OpraHM3auni, COCTOSILLUMX W3 MECTHbIX



PENUIMO3HbIX OpraHM3aunin, Haxogawuxcs B npegenax ogHoro cybbekta Poccuickon
depgepaumn; O MPUOCTAHOBEHUN WM NPEKpaLLeHUN OeATeNbHOCTU CPenCcTB MacCOBOW
MHOpMaLMK, pacnpoCTpaHSaeMblX MNPEeUMYLLEeCTBEHHO Ha TeppuTopuM OAHOro cybbekta
Poccuinckon ®epepaunu;

4) 06 ocnapuBaHuUM pelleHNn (YKINOHEHUA OT MPUHATUA pelueHuin) nsbupaTtenbHbiX
komuccumn cybbektoB Poccuinckon depepaumm  (HE3aBUCMMO OT  YPOBHA  BblGOPOB,
pedepeHaymMa), OKPYXHbIX M3bupaTesibHbIX KOMUCCUMMA MO BblbOpam B 3akoHoAaTemnbHble
(NnpeacTaBuTENbHBIE) OpraHbl rOCY4apCTBEHHOW BriacTn cybbekToB Poccuinckon degepaumn,
3a MCKNIYEHNEM peLLEHNA, OCTaBMAAOLWNX B CUME PELLUEHUST HUKECTOSLWMX n3bumpaTtenbHblX
KOMUCCUK, KoMmccun pecepeHayma;

5) o paccopmupoBaHMM unsbupaTenbHbIX KOMUCCUM cybbekToB Poccumnckon
denepaumn, OKPYXHbIX M3OMpaTenbHbIX KOMWUCCUMMA NO BblbOpaM B 3akoHOoAaTerbHble
(NnpeacTaBuTenbHbBIE) OpraHbl rocyaapCcTBEHHOW BriacTu cybbekToB Poccunckon ®epepauuu;

6) O NpuUCyXOeHWN KOMMeHcauuMuM 3a HapylleHue npaBa Ha Cygonpou3BOACTBO B
pasyMHbIA CPOK UIIM MpaBa Ha UCMONHeHue cygebHOro akta B pa3yMHbIM CPOK MO Aenam,
NOACYAHBbIM MUPOBBIM CYyAbSIM, PAaliOHHbIM CyaaM.

2. ®epepanbHbIMXU  3aKOHaMW K MNOLCYAHOCTM BEPXOBHOrO cyda pecnybrnvky,
Kpaesoro, obnactHoro cyga, cyaa ropoga denepanbHOro 3HavyeHusi, cyga aBTOHOMHOM
obnactu n cyga aBTOHOMHOIO OKpyra MoryT ObITb OTHECEHbI U Apyrne gena.

Cratba 27. [paxpaHckuwe pena, noacydHble BepxosHomy Cyay Poccuinckon
depepayunm
1. BepxoBHbit Cyg Poccunckon ®egepauun paccmaTpuBaeT B KayecTBe cya NepBou
WHCTaHUUW rpaXkgaHckue gena:
1) 06 ocnapvMBaHMM HEHOPMATUBHbLIX MNpPaBOBbIX akToB [lpe3uvgeHTa Poccunckon
depepaumn, HeHOpMaTMBHbIX MpaBoBbiXx akToB nanat ®epepanbHoro CobpaHus,
HEeHOpPMaTMBHbIX NPaBOBbIX akToB [MpaBuTenbcTBa Poccuickon degepaumm;

2) o6 ocnapvBaHUM HOPMAaTMBHbIX NpaBOBbIX akToB [lpe3ngeHTa Poccuinckon
depepaumm, HopMaTUBHLIX MpaBoBbiXx akToB [lpaButensctBa Poccuiickon depepauum u
HOPMaTMBHbIX MPaBOBbIX AKTOB WHbIX yedeparnbHblX OpraHoB roCydapCTBEHHOW BRNacTtw,
3aTparmeatoLmx npasa, cBO60Abl U 3aKOHHbIE UHTEPECHI FpaXaaH 1 OpraHn3aumim;

3) o6 ocnapyBaHuMM MOCTAHOBMEHUN O MNPUOCTAHOBMEHUA WNN MNpeKpaLleHnn
NONHOMOYMA cyger nmbo O NPMOCTAHOBMIEHMM UMM MpekpalleHuM uX OTCTaBkM (3a
NCKNIOYEHMEM CrnyyaeB MpeKkpaweHus MNOSIHOMOYMW Ccyderd 3a  COBeplleHne  UMU
ANCLNNNUHAPHBIX MPOCTYMKOB);

4) O MpPUOCTaHOBIIEHUN [OEATEeNbHOCTU WU JIMKBUOAUUW MNOSIUTUYECKUX NapTUM,
0OLLEPOCCUNCKUX U MEXAYHAPOAHbIX OOLECTBEHHbIX OObEeAWHEHUN, O NUKBUMAALUK
LEHTPANM30BaHHbIX PENUrMO3HbIX OpraHu3auun, UMEKLWKUX MECTHble Pernrmo3sHble
opraHuMsaumn Ha TeppuTopusx AByxX U bonee cybbekToB Poccunckon ®epepauuu;

5) 06 ocnapuBaHun peleHnn (YKIOHEHUS OT NPUHATUS pelleHui) LleHTpanbHon
nsbupartenoHon kommccum Poccuinckon ®Pepepauumn (HE3aBMCUMMO OT YPOBHS BbIOOPOB,
pedepeHayma), 3a UCKITIOYEHMEM pELUEeHUIN, OCTaBMAIOWMX B CUMNE pPeLUeHUs HUXECTOALWMX
n3bupaTtenbHbIX KOMUCCUIA, KOMUCCUIN pedhepeHayMa;

6) No paspelLleHno CrnopoB Mexay denepanbHbIMXU OpraHamMu rocyaapCTBEHHOM
BNacTu M opraHamm rocygapcTBEHHOM Bractu cybbektoB Poccuickon depepauumn, mexany
opraHamu rocygapcTtBeHHOW Bnactu cybbektoB Poccuiickon denepauun, nepegaHHbIX Ha
paccmoTpeHne B BepxosHbin Cyn Poccuickon Pepepaumm [lNpesmaeHtom Poccuickon
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depepaumm B cootBeTCTBMM CO cTaTben 85 KoHcTuTyumm Poccuinckon degepaumm;
7) o pacdopmupoBaHum LleHTpanbHOM w3bupaTtenbHOM Komuccun Poccuiickon
depepaumm;

8) 0 npucyxgeHun KomneHcauuMuM 3a HapylleHue npaBa Ha Cygonpou3BOACTBO B
pa3yMHbIA CPOK MMM MpaBa Ha MCMNOfHeHWe cyaebHOro akta B pa3yMHbIi CPOK MO Aenam,
NoACYAHbIM doefepanbHbiM  CydaMm, 3a WUCKIHYEHWEM pPaMOHHbIX CyAO0B, TApPHU30HHbIX
BOEHHbIX CyJ0B.

2. ®epepanbHbiMM  3akoHamMu K noacyaHoctn BepxosHoro Cypa Poccunckon
denepaumm moryT GbITb OTHECEHLI U ApYyrMe aena.

Cratbs 28. lNpegobsiBNeHMEe ucka NO MECTY XUTENbCTBA WAN MECTY HaxXOXAEeHUs
oTBeTYMKa
Nck npegobaBnseTcsa B Cyd MO MeCTy XuTenbCTBa OTBeTuMka. Mck Kk opraHusaumm
npegobaBNsaeTcs B Cy4 MO MECTY HaxOXOeHWs1 opraHnsauun.

CraTtbsa 29. NMogcygHocTb No BbIBOpy McTua

1. VICK K OTBETYMKY, MECTO XUTENLCTBA KOTOPOro HEM3BECTHO UMM KOTOPLIA HE UMeeT
MecTa xuTtenbctBa B Poccuickon depepaumm, MoxeT ObiTb npegbsBfieH B cyg No MecTy
HaXOXOEHUs ero MMmyLlectsa WNU Mo ero nocnegHemy M3BECTHOMY MECTY XUTENbCTBa B
Poccuinckon ®egepaunn.

2. WNck K opraHuMsauuu, BbITEKaOWMA U3  OeATeNbHOCTM ee dunuvana  unm
npeacrTaBuTeNbCTBa, MOXET ObiTb NpeabsBfieH Takke B Cyd MO MECTy HaxoXAeHus ee
dunmnana unmn npeacraBUTENbCTBA.

3. Vickm o B3bICKaHUM anUMEHTOB M 0O YyCTaHOBMEHWW OTLOBCTBA MOryT ObITb
npeabaBNeHbl UCTLOM TakKe B CyA Mo MECTY €ro XuTenbCcTea.

4. Uckn o pacTtopxeHun Opaka MOryT npeabsBNATbCSA Takke B Cyg MO MeCTy
XUTENbCTBaA UCTUA B Cryvasix, ecnu npu HemM HaxoguTCA HECOBEPLUEHHONETHUA UK No
COCTOSIHUIO 3[0pOBbsl Bble3[ UCTLUA K MECTy XUTeNbCTBa OTBETYMKa npeacraBndeTcs Ans
Hero 3aTpyAHUTESbHbIM.

5. Wckn O BO3MelleHUM Bpena, MPUYUMHEHHOTO YBEYbEM, WHLIM MNOBPEXAEHNEM
3[0pOBbS NN B pe3dynbTaTe CMepTU KOPMUIbLA, MOTyT NPeabaBNATLCA UCTLIOM TakkKe B Cy,
MO MECTY ero XUTenbCTBa U1 MecTy NpUYnHEHUs Bpeaa.

6. Vickn 0 BOCCTaHOBMEHUN TPYAOBbIX, MEHCUOHHLIX M XUMULLHBIX NpaB, BO3BpaTe
MMyLLEeCTBA WKW €ro CTOMMOCTW, CBSi3aHHble C BO3MELLEHWEM YObITKOB, MPUYUHEHHbIX
rpakgaHmHy HEe3aKOHHbIM  OCYXXAEHWEM, HE3aKOHHbIM MNPUBMIEYEHNEM K  YrOfIOBHOM
OTBETCTBEHHOCTW, HE3aKOHHbIM MPUMEHEHNEM B Ka4eCTBE Mepbl NpecevyeHns 3aknoyeHust
nog CTpaxy, NOAMUCKN O HeBble3de NMBO HEe3aKOHHbIM HaroXeHWeM agMWHUCTPATUBHOIO
HakasaHWA B BUAe apecTta, MOryT npegbsaBNATLCA TaKKe B Cyf MO MECTY XUTeNnbCTBa Uctua.

7. Vickm o 3awmte npaB notpebutenen moryt ObiTb NpeabsaABreHbl Takke B cyq No
MECTY XUTenbCTBa MM MecTy npebbiBaHus nctua nmbo no MecTy 3aKYeHUs Unm mMecty
NCNOSTHEHNSA OOroBoOpa.

8. Vickn o Bo3MeLLeHUM YObITKOB, NMPUYMHEHHbIX CTOMIKHOBEHWEM CYAOB, B3blICKAHWUN
BO3HarpaXgaeHusi 3a okasaHue NoMOLLM N chnacaHMe Ha Mope MOryT NpeabsBhAsaTbCA Takke B
cyZ MO MeCTy HaxoXAeHus CyiHa OTBETYMKa U nopTa NPUNUCKK cyaHa.

9. Wckun, BbiTEeKalowme M3 OOroBOPOB, B KOTOPbIX YKa3aHO MECTO WX MCMOSTHEHMS,
MOryT ObITb NPeAbABNEHDbI TAKKE B CyA MO MECTY UCMOMHEHNSI TaKoro 4OroBopa.

10. Bbibop Mexay HecKONbKMMW CydamMu, KOTOPbIM COrflaCHO HacToswen craTtbe
noacyaHO Aerio, NPUHaanexnT uctuy.
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Crtatbsa 30. UckntounTtenbHas NoaAcyaHOCTb

1. Vickn o npaBax Ha 3eMerbHble y4acTKW, y4acTKu Heap, 34aHNs, B TOM YMCHE XuUnble
N HEXUIble NMOMELLEHUs, CTPOEHMUS, COOPYXXEHUS, ApYyrne OObEKTbl, NPOYHO CBA3aHHbIE C
3emMnen, a Takke 06 ocBoboOXAEHUN NMyLLLEeCTBA OT apecTa NpeabsBnsalTCcsa B ¢y No MecTy
HaxoXXaeHust 3TUX 06 bEKTOB NN apeCTOBAHHOIO MMYLLIECTBA.

2. Wckn kpeoutopoB Hacnegopartensi, npeabsBnsemMble OO0 MPUHATUS HacneacTsa
HacrnegHWKkamu, NOACYAHbI cyay NO MECTy OTKPbITUS HACNeaCcTBa.

3. Nckn K nepeBo34MKkaM, BbITEKaKOLLME N3 OJOrOBOPOB NEPEBO3KU, NPEeAbABNATCS B
cyn No MEeCTy HaxOXOAeHMsi NepeBO34MKa, K KOTOPOMY B YCTaHOBIIEHHOM mnopsiake Obina
npeabsaBneHa NpeTeH3us.

Crtatbsa 31. [MoacyoHOCTb HECKOSbKMX CBSA3AHHBIX MexXay cobown aen

1. VICK K HECKONbKMM OTBETYMKAM, MPOXMBAKOLWNM WM HAXOAALWMMCS B PasHbIX
MecTax, NpeabsaBnsaeTcs B Cyf MO MECTy XUTEeNbCTBa UMM MEeCTy HaxOXOEeHWUs OOHOro 13
OTBETYMKOB MO BbIOOpY MCTLA.

2. BCcTpeyHbI NCcK NpegbsaBnsieTcs B ¢y N0 MECTY pacCMOTPEHUST NepBOHaYyasibHOro
ncka.

3. paxgaHCKM UCK, BbITEKAKOLLMI U3 YTONOBHOMO Aena, ecnu oH He bbin npeabsBrieH
unn He Obin paspeweH npuM NpPoM3BOACTBE YrONIOBHOMO Aena, npeabsaBnderca ansd
pacCMOTPEHNs B MOPSAKE rpaXkgaHCKOro Cyaonpou3BoacTBa MO npasuiam MNoACYAHOCTMH,
YCTaHOBMEHHbIM HacTodAwmm Kogekcom.

Crtatbsa 32. [loroBopHas NoacyAHOCTb

CTOPOHbI MOryT NO CcOrfnaweHnto Mexgy cobon U3MEeHUTb TeppuTopuanbHYH
NOACYAHOCTb AN OaHHOro fena [0 NPUHATUS ero CyaoM K CBOeMy MNpOU3BOLCTBY.
MoacyaHocTb, ycTaHoBneHHasa ctatbamu 26, 27 n 30 HacToswero Kogekca, He MoxeT ObiTb
N3MEeHeHa cornawleHMemM CTOPOH.

Crtatbsa 33. Nepenaya gena, NPUHATOrO Cy4OM K CBOEMY NPOM3BOACTBY, B APYron cya

1. [Jeno, npuHATOE CcyaoM K CBOEMy MpOM3BOACTBY C cobniogeHveMm npasun
noaCyoHOCTU, OOMKHO ObITb paspelleHo UM Mo CyllecTBy, XOTd Obl B ganbHEWLWeM OHO
CTaHeT NoacyaHbIM Apyromy cyay.

2. Cyn nepepfaet oeno Ha paccMOTpeHne apyroro cyaa, ecnu:

1) OTBETUYMK, MECTO XNTENMbCTBA UMM MECTO HaxXOXOEeHUSA KOTOPOro He BbINo M3BECTHO
paHee, 3asBUT X04aTanUCTBO O nepefaye gena B Cyd N0 MECTY €ero XuTenbCTBa UNn MecCTy
€ro HaxXOoXAEeHWS;

2) obe CTOpPOHbI 3aABUNN XOA4AaTaNCTBO O PAaCCMOTPEHUN Aeria N0 MECTY HaxOoXOeHuUs
OonbLUMHCTBA JOKa3aTenbCTB,

3) Nnpu paccMOTpeHUn gena B LaHHOM CyAe BbISIBUIIOCb, YTO OHO ObISIO MPUHATO K
NPOM3BOACTBY C HApyLUEHWEM NpaBun NOACYAHOCTY;

4) nocne oTBOA4A OOHOrO MMM HECKOSMbKMX cyaen nubo no Apyrum npuyYnHam 3ameHa
cygoen vnu paccMoTpeHue gerna B LaHHOM cyae CTaHOBATCS HEBO3MOXHbIMK. [lepepava
Aerna B 3TOM Criyvae OCYLLECTBSAETCS BbILLECTOSLLMM Cya0M.

3. O nepepaye gena B gpyrov cyg unu ob oTkase B nepegade gena B Opyrom cynq
BbIHOCUTCS OnpefenieHne cyaa, Ha KoTopoe MOXeT ObiTb nogaHa 4YacTtHasa xanoba.
Mepemaya gena B ApYron Cyfd OCYLLUECTBNAETCHA MO UCTEYEHUMM Cpoka ObGXKanoBaHWA 3TOro
onpegeneHusi, a B cnyyae nogayv xanobbl - nocne BblIHECEHMSI onpefeneHus cyaa ob
ocTaBrneHuu xanobbl 6e3 yaoBneTBOpeHUs.

4. [leno, HanpasneHHOE W3 OOHOro cyda B OPYroW, LO/MKHO ObiTb MNPUHATO K
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pacCMOTPEHUIO Cya0M, B KOTOPbI OHO HanpassieHo. Crnopbl O NOACYQHOCTU MeXay cyaamu B
Poccuinckon degepaunmn He JonyckarTCs.

maBa 4. Jlvua, yyacTteyoLwmne B gene

Crtatbs 34. CocTaB nuu, y4acTByOLWNX B Aene

JInuamun, yyacTteyowMMKN B Aene, ABNAITCSA CTOPOHbI, TPeTbM fivua, NPoKypop, nuua,
obpallarowmecs B cyq 3a 3awmTon npae, cBOO6OA M 3aKOHHbIX MHTEPECOB APYrMX NuL, Unu
BCTynawLwine B MNpouecc B LeNnaxX gayu 3akfoyveHus No OCHOBaHUAM, NpeayCMOTPEHHbIM
ctatbsaMn 4, 46 n 47 Hactoswero Kogekca, 3asasutenn n gpyrme 3avHTepecoBaHHble nuua
no pgenam ocoboro npomsBoAcTBA M NO  Aenam, BO3HUKAKWMM U3 NyGRAnYHbIX
NPaBOOTHOLLEHWUM.

CrtaTtbsa 35. NpaBa n 0683aHHOCTM NUL, y4acTBYHOLLMX B Aene

1. Jlnya, yyactByowme B gene, UMeKT NpaBO 3HAKOMUTLCS C MaTepuanamu gena,
Aenartb BbIMUCKN U3 HUX, CHUMAaTb KOMWW, 3asBnsTb OTBOAbI, NPEeACTaBnsaATb JoKa3aTenbCcTBa
M ydyacTBOBaTb B WX MUCCRegoBaHUW, 3agaBaTb BOMNPOCHI APYrMM fiMuaM, ydacTBYHOLWWM B
aene, cBugeTensm, aKcneptam u cneuvanuctam; 3asBnsaTb xogaTancrea, B TOM 4vucne ob
nctpeboBaHnn gokasaTtenbCTB; AaBaTb 0OBbACHEHUS Cyay B YCTHOM U MUCbMEHHOW (hopMe;
NpuBOOUTL CBOWM O0BOAbLI MO BCEM BO3HMKAKOWMM B xode cyaebHoro pasbupartenscrBa
BOMpoOcaM, Bo3paxaTb OTHOCUTENbHO XO4aTaucCTB M LOBOAOB APYruX fvu, y4acTBYHOLWNX B
pene; obOxanoBaTb cyaebHble MOCTAHOBMEHMST W UCNOMb30BaTb MNPEAOCTaBIIEHHbIE
3aKoHOA4ATENbLCTBOM O rpaXkgaHCKOM CyOONpoOM3BOACTBE Apyrve npoueccyarnbHble npasa.
Jlnua, yvacteylowmMe B Aene, OOMKHbl  OOOPOCOBECTHO  MOMNb30BaTbCs  BCEMMU
npuHagnexawumMmm nm npoweccyanbHbIMU NpaBaMu.

2. Jlvya, vyyacTBywwMe B Aene, HeCyT npoueccyanbHble 006a3aHHOCTH,
yCTaHOBMEeHHble HacTtoswmm Kopgekcom, gpyrumu  degeparnbHbiMM - 3akoHamu.  [lpu
HENCMOJTHEHMN npoueccyanbHbIX obsa3aHHOCTEN HacTynatT nocneacTeus,
npeayCcMOTPEHHbIE 3aKOHOA4ATENbCTBOM O rpaXJaHCKOM Cy0Npou3BOACTBE.

Cratba 36. paxxgaHckas npoueccyanbHas NpaBocnocobHOCTb

paxkgaHckas npoueccyanbHasi NpPaBOCNOCOOHOCTbL NPU3HAETCs B paBHOM Mepe 3a
BCEMU rpaxpgaHamy W opraHuvsauvsamu, obnagarowmumm  COrfacHo 3aKoHOAATerNbCTBY
Poccunckon ®depepauum npaBoMm Ha cyaebHyo 3awuTy npasB, CBOOOA W 3aKOHHbIX
NHTEPECOB.

Cratba 37. paxgaHckas npoueccyanbHasa 4eecnocobHOCTb

1. CnocobHOCTb CBOMMM [OEUCTBUSMM OCYLLECTBMATbL MpoLeccyanbHble npaBa,
BbINOMHATL  MpoueccyarnbHble 0083aHHOCTM W nopydaTtb BedeHue pfena B cyde
npencraBuTeNto (rpaxkgaHckas npoueccyarnbHas 4eecnoCcobHOCTb) NPUHAANEXUT B NOSTHOM
obbeme rpaxxgaHam, 4OCTUILLMM BO3pacTa BOCEMHAALUATU NET, U OpraHn3auusm.

2. HecoBepLUeHHONMETHUN MOXET FIMYHO OCYLLECTBIIATbL CBOU MpoLueccyarnbHble npasa
N BbINOMHATL MpoueccyarnbHble 06513aHHOCTM B CyAe CO BpeMeHM BCTynneHus B 6pak mnu
00bABMEHMS €ro NONMHOCTLIO AeEeCnOCObHbIM (AMaHcMnauun).

3. lNpaBa, cBoGOAbl N 3aKOHHbIE WMHTEPECHbl HECOBEPLUEHHOMETHUX B BO3pacTe OT
YyeTblpHagUaTK A0 BOCEMHAAUATM NeT, a Takke rpaxaaH, orpaHUYeHHbIX B 4eeCnocobHOCTH,
3awmaoT B npouecce ux 3akoHHble npeactaButenn. OgHako cya obsasaH npuenekaTb K
y4acTUIO B TakuX fenax camMmx HEeCOBEPLUEHHOMETHUX, a TakKe rpaxaaH, OrpaHUYeHHbIX B
[eecnocobHOCTH.
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4. B cnyyasix, NpeayCcMoTpeHHbIX dedepanbHbiM 3aKOHOM, MO AenaM, BO3HMKAoLWUM
N3 rpaXOaHCKMX, CEMENHbIX, TPYdOBbIX, MYONUYHLIX W WHbIX MPaBOOTHOLLEHUNA,
HecoBepLLUEeHHOMNeTHMEe B BO3pacTe OT YeThipHaaLaTh A0 BocemMHaauaTy neT BnpaBe NMUYHO
3awmwaTh B cyge cBou Mpaea, cBoboAbl M 3akOHHble MHTepecbl. OgHako cyn BnpaBe
NPUBMEYb K Y4acTUIO B TaKMX Aenax 3akOHHbIX NpeAcTaBuTenen HeCoOBEPLLUEHHONETHUX.

5. MpaBa, cBOGOAbl N 3aKOHHbIE WUHTEPECbl HECOBEPLUEHHOMNETHUX, He AOCTUILLUX
BOo3pacTa 4eTblpHaguaTW feT, a Takke TrpaxaaH, MNPU3HaHHbIX HeaeecnoCcoOHbIMU,
3almLLaoT B NPOLEcCe UX 3aKOHHblE MpeAcTaBUTENM - POAUTENMN, YCbIHOBUTENM, OMNEKYHbI,
noneyYynmTenn Unn NHbIe nNuua, KOTOpPbIM 3TO NPaBO NpeaocTaBNeHo deaepanbHbIM 3aKOHOM.

Crtatbs 38. CTOpPOHbI

1. CTOpoHamu B rpakgaHCKOM Cy4ONpPOn3BOACTBE SIBMAKTCA UCTEL, U OTBETUMK.

2. Jlnuo, B nHTEpecax KOTOPOro Aeno HavyaTo Mo 3asBIEHWU0 Nnuu, obpallalwmnxcs B
cyn 3a 3awuTon npae, cBOOOA W 3aKOHHbIX MHTEPECOB APYrMX Nuu, U3BELLAeTCst CyaoM O
BO3HMKLLEM MPOLECCE M y4acTBYET B HEM B Ka4ecTBe MCTLA.

3. CTOpOHbI NONb3YHTCA paBHbIMX MNPOLECCyanbHbIMX NMpaBamMu U HECYT paBHble
npoueccyarnbHble 0053aHHOCTMW.

Crtatbsa 39. lameHeHune ncka, oTkas oT Ucka, NnpM3HaHne ucka, MMpoBOE CornalleHne

1. WcTey BnpaBe W3MEHUTb OCHOBaHWE WKW nNpeaMeT Wucka, YBENUYUTb WK
YMEHbLUNTL pas3Mep WCKOBbIX TpeboBaHui nMBO OTKasaTbCA OT MCKA, OTBETYMK BNpaBe
NpU3HaTb UCK, CTOPOHbI MOTYT OKOHYMUTb 4EeMN0 MUPOBbLIM COrfalleHneM.

2. Cyn He nNpuyHMMaeT OTKa3 MCTua OT MCKa, NMpUM3HaHME UCKa OTBETYMKOM W He
yTBEpXX4aeT MMPOBOE CorfalleHne CTOPOH, eCriv 3TO NPOTUBOPEYMT 3aKOHY UMW HapyLuaeT
npaBa 1 3aKOHHbIE NHTEPECHI APYIMX NULL.

3. Mpn namMeHeHUn OCHOBaHUSA UNK nNpeagmMeTa UcKa, yBeNMYeHUn pasMmepa UCKOBbIX
TpeboBaHWn TevyeHne cpoka pacCMOTPeHUA Aaena, nNpeayCMOTPEHHOr0  HaCTOALMM
Kooekcom, HauvMHaeTcsas CO [OHS COBEpLUEHWA COOTBETCTBYHOLLEro npoueccyanbHOro
JEencTBuS.

Cratbsa 40. YyacTue B aene HECKONbKUX UCTLIOB U OTBETYMKOB

1. Vick moxeT ObiTb npeabsaABrneH B Cyd COBMECTHO HECKOSNbKMMW UCTUAMW UMK K
HECKOSbKMM OTBETYMKaM (MpoLeccyarnbHoe coyyacTume).

2. lNpoueccyarnbHoe coy4yacTve gonycKkaeTcs, ecnu:

1) npeameToM cnopa sBnsTCA obume npasa unn obs13aHHOCTU HECKOSMbKMUX UCTLIOB
NN OTBETYMKOB;

2) npaBa WM 0053aHHOCTU HECKOSIbKMX WCTLOB WM OTBETYMKOB MMEKT OOHO
OCHOBaHME,;

3) npegMeToM cnopa ABAAKTCA 0OHOPOAHbIE NpaBa N 0653aHHOCTW.

3. Kaxxablh U3 UCTLOB UMM OTBETYMKOB MO OTHOLLEHUIO K APYron CTOPOHE BbICTyNnaeT B
npouecce camoctoaTenbHo. CoyyacTHMKM MOryT MOpyYnTb BeAdeHWe fena OgHOMYy uim
HECKONbKUM M3 COyYaCTHWUKOB.

B cnyyae HEBO3MOXHOCTM paccMOTpeHus gena 6e3 yyacTusi COOTBETUMKA MU
COOTBETYMKOB B CBSI3M C XapaKTepoM CMOPHOro npaBOOTHOLUEHUSA Cy[ MPUBIEKaeT ero unm
MX K yyacTuio B gene no cBoen uHuuymatmee. [locne npuBreyvyeHuss COOTBETYMKA WUnu
COOTBETYMKOB MNOAroTOBKA N paCCMOTPEHME Aefia Npon3BoaATCs C cCaMOro Havyana.

Ctatbsa 41. 3ameHa HeHagnexallero oTBeTYMKa
1. Cyg npu nNoaroToBke Aena unm BO BpeMmsi ero pasdbupartenscrBa B Ccyae nNepBou
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MHCTAHUMM MOXEeT [JOnycTuTb MO XOAaTaWcTBy MMM C CcOrflacus ucTua 3aMeHy
HeHagnexalwero oTBeTdYMKa Hagnexawmm. [locne 3ameHbl HeHagnexalwero oTBeTvYuKa
Haanexalwum NoaroToBKka U paccCMOTPEHME Aena NPou3BOAATCS C CaMoro Hadvana.

2. B cnyyae, ecnu uctew, He cornaceH Ha 3aMeHy HeHaaseXxalllero OTBeTYMKa Apyrum
NMUOM, cyq paccmaTpuBaeT Aeno Mo NpeabsBNEHHOMY UCKY.

Ctatbsn 42. TpeTbuM nuua, 3asBnAWME CaAMOCTOATENbHbIE TpeboBaHus
OTHOCUTESNbLHO NpeameTa crnopa

1. TpeTbu nuua, 3adgBnsalOWLNE CcaMoOCToATENbHble TpeboBaHMSA OTHOCUTENBLHO
npegMmeTa cnopa, MOryT BCTYNUTb B AENO OO0 NPUHATUA CcyaebHOro noctaHoBNEHUS CyaoM
nepBon MHcTaHunn. OHM NONb3YHTCA BCEMM NMPpaBaMun U HECYT Bce 06A3aHHOCTM UCTLa.

B oTHOweHMM nuu, 3aaBnAWMX camMocToaTenbHble TpeboBaHWA OTHOCUTENBHO
npegMmeTa cnopa, cygbs BbIHOCUT onpefeneHne O MpU3HaHUKM UX TPeTbUMW nuuamun B
paccmaTtpvBaeMoM gene unum o6 oTkase B NMpuM3HaHUM UX TPETbUMM NULAMKU, HA KOTOpOe
MOXeT ObITb NogaHa YacTHas xanoba.

2. lMNpun BCTynneHun B [eno TPeTbero nuua, 3asaBNSAWEro CaMOCTOATENbHbIE
TpeboBaHNA OTHOCUTENBLHO NpeagMeTa cnopa, PacCMOTpPeEHNe aena Npou3BoAUTCA C CamMoro
Havana.

Ctatbsa 43. TpeTbM nuua, He 3aaBNAKOWME CaMOCTOATENbHbIX TpeboBaHW
OTHOCUTESNBHO NpeagmeTa cnopa

1. TpeTbn nuua, He 3asiBASKLNE CaMOCTOSATENbHbIX TPebOBaHMIA OTHOCUTENBHO
npegMeTa cnopa, MOryT BCTYNUTb B [ef0 Ha CTOPOHEe UCTUa UMM OTBETYMKA OO0 MPUHATUSA
CyZOM NEepBON MHCTaHUMM CcyaebHOro NoCTaHOBMEHUA MO AEfy, €CrM OHO MOXET MOBMUATb
Ha X NpaBa MMM 0BA3AHHOCTM MO OTHOLUEHWUIO K OAHOW M3 CTOPOH. OHM MOryT ObITb
NPUBMNEYEHDbI K y4acTMIO B AeNne Takke No Xo4aTanucTBy Nuu, YY4acTBYHOLWMX B Aene, unm no
MHUUMaTMBe cyda. TpeTbuM nuvua, He 3asBnsAolWMe CaMOCTOATENbHbIX TpeboBaHui
OTHOCUTENbBLHO nNpeamMeTa chnopa, NoMb3yTCA npoueccyarnbHbIMKM  MpaBaMnm U HecyT
npoueccyanbHble 0653aHHOCTU CTOPOHbI, 32 UCKNIOYEHMEM NpaBa Ha N3MEHEHNE OCHOBaHNSA
UnNn npeagmMeTa ncka, yBenuyeHne unm yMeHblleHne pasmepa UCKOBbIX TpeboBaHui, 0Tkas oT
NCcKa, NPU3HaHME NUCKa UMK 3aKNYeHne MMPOBOrO COrMallEeHNsl, a Takke Ha npeabaBneHne
BCTPEYHOro ucka n TpeboBaHne NPUHyANTENBHOIO UCMNOSTHEHUS PeLLeHns cyaa.

O BCTynneHun B AeNo TPeTbUX N1L, HE 3asBMSOWNX CaAMOCTOATENbHbIX TPeboBaHW
OTHOCUTESNBbHO NpeamMeTa cnopa, BbIHOCUTCA onpeaeneHne cyaa.

2. MNMpw BCTyNneHnn B Npouecc TpeTbero nuua, He 3asiBrsOLEro cCaMoCTOATESbHbIX
TpeboBaHMn OTHOCUTENBLHO NpeaMeTa cnopa, paccMoTpeHMe gena B cyae NpousBoauTca C
camoro Havana.

CrtaTtbs 44. [NpoueccyansHoe NpaBonpeemMcTBo

1. B cnyyasix BblObITMSI O4HOW N3 CTOPOH B CMIOPHOM UMW YCTAHOBIEHHOM pPELLEHNEM
cyfa NpaBOOTHOLIEHMM (CMEPTb rpaXkaaHuHa, peopraHnsauns pPUaMYECcKoro nuua, ycTtynka
TpeboBaHunda, nepeBoa Lonra v Apyrne criydam nepemMeHbl nuy B obsasaTenbcTBax) cyq
AonyckaeT 3aMeHy 3TOM CTOPOHbI ee npaBonpeemMHuMKoM. [MpaBonpeemcTBO BO3MOXHO Ha
nobon cTagmm rpaxxgaHcKoro cyaonpov3BoacTBa.

2. Bce pencteus, COBepLUEHHble OO0 BCTYMNMEHUS MpaBonpeeMHuKa B npouecce,
obda3aTenbHbl ANs HEro B TOM Mepe, B Kakon OHM Obinn 6bl 06s13aTenbHbI ANg nvua, KoTopoe
NpaBONPEEMHMK 3aMEHWUTT.

3. Ha onpegeneHne cyga o 3ameHe unm o6 oTkase B 3aMeHe NpaBoNpeeMHMKa MOXET
ObITb NOgaHa YacTHad xanoba.
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CtaTtbs 45. YyacTtue B fene npokypopa

1. MNpokypop BnpaBe obpaTuTbCA B Cyd C 3asiBieHWMEM B 3awuTy npas, ceobon u
3aKOHHbIX WMHTEPECOB rpaxaaH, HeonpederneHHoro Kpyra nvy unn nHtepecos Poccuimnckon
depgepaumn, cybvektoB Poccuinckon depgepaumn,  MyHAUUNanbHbIX  0BpasoBaHWN.
3asgBneHne B 3awmTy npasB, CBOOOA M 3aKOHHbLIX MHTEPECOB rpakgaHuHa MOXET ObiTb
No4aHo NPOKYPOPOM TOSMbKO B Criydae, eCcrniv rpaxKgaHnH no COCTOSIHUIO 340POBbSl, BO3pacTy,
HeaeecnocoBbHOCTM N APYIMM YBaXXUTENbHbIM NPUYMHAM HEe MOXeT caM obpaTuTbCs B CyA.
YKasaHHOEe orpaHuyeHue He pacnpoCcTpaHseTCa Ha 3asiBNeHne nNpoKypopa, OCHOBaHWEM AJ1S
KOTOpOro siBnsetcsa obpalleHne K HeMy rpaxaaH o 3alimTe HapyLEeHHbIX UM ocnapuBaeMbix
coumnarnbHbIX npaB, cBOBOO W 3aKOHHbLIX WHTEpPecoB B cepe TpyAoBbIX (CNyXebHbIX)
OTHOLLUEHMA W WHbIX HENOCPeLCTBEHHO CBA3aHHbIX C HUMM OTHOLUEHWUW; 3alinTbl CEeMbW,
MaTepuHCTBa, OTLOBCTBA M [AeTCTBa; CcouuanbHOM 3aliuThl, BKMAYas couuarnbHoe
obecneyeHne; obecrneyeHna npaBa Ha XWUNuwie B roCygapCTBEHHOM W MyHUUMNANbHOM
XUNUWHBbIX ¢ooHAAax; OXpaHbl 340POBbS, BKMNKOYas MeOUUUHCKY Momollb; obecrneyeHus
npaBa Ha 6raronpusaTHYIO OKpYXXatloLyto cpeay; obpasoBaHuS.

2. MNpokypop, nogaBLLMK 3asBieHMe, Nonb3yeTcs BCeEMU NpoueccyasnbHbIMU NpaBamu
N HeceT Bce npoueccyarnbHble 0653aHHOCTM UCTLA, 3a UCKMIOYEHNEM MNpaBa Ha 3akniyeHne
MUPOBOro cornaweHus n oba3aHHOCTM Mo ynnaTte cyaebHbix pacxogoB. B cnyyae oTkasa
NpOKypopa OT 3asiBfieHUs, NMOAAHHOMo B 3alMUTy 3aKOHHbIX WHTEPEecoB ApYyroro nvua,
paccMOTpeHne gena Mo CyLWecTBY MpOAOSHKaeTcs, eCnvM 3TO MU0 WM ero 3aKOHHbIN
npeacTaBuTenb He 3aaBUT 06 OTkase OT ucka. [pu oTkase ucTua OT Ucka cyd npekpawiaet
NpoOn3BOACTBO MO Aeny, eCnu 3TO He MPOTMBOPEYUT 3aKOHY MMM He HapywaeT npasa U
3aKOHHbIE UHTEPECHI APYrMX nNuy,.

3. lNMpokypop BCTynaeT B Mpouecc U daeT 3akryeHue No genam O BbiCeneHun, o
BOCCTaHOBMEHUM Ha paboTe, 0 BO3MeELLEHUM Bpeaa, NMPUYNHEHHOIO XXU3HU U1 340POBbLI0, a
TaKkke B WHbIX Cnyyadx, MpeayCMOTPEHHbIX HacTtodAwmm  Kogekcom w  gpyrumu
hbeneparnbHbIMX 3aKOHaMU, B LENAX OCYLLUECTBMEHUS BO3MOXEHHbIX Ha HEro nosIHOMOYUNA.
HesBka npokypopa, M3BELLEeHHOro O BPEMEHN U MeCTe pacCMOTPEHUda Aerna, He ABMseTcd
npenaTcTBuem K pasbupatenscTBy gena.

Crtatbs 46. ObpalleHure B cyq B 3amTy npae, cBO6OS 1 3aKOHHbIX MHTEPECOB APYIrnX

nuy

1. B cnyyasx, NpeaycMOTPEHHbIX 3aKOHOM, OpraHbl roCy4apCTBEHHOW BNacTu, OpraHbl
MECTHOro camMoynpaBfeHus, OopraHu3auuum unu rpaxgaHe Bnpase obpatutbCs B cyn C
3asBMNeHNemM B 3alMTy npaB, cBOOOA M 3aKOHHbIX MHTEPECOB APYrMX nuy No nx npocbbe
nmbo B 3awuMTy npae, CBOOOA M 3aKOHHbIX WHTEPECOB HEOMNPenerieHHOro Kpyra nuu.
3asiBneHne B 3alUUTy 3aKOHHbIX MHTEPECOB HeaeecrnocoOHOro UM HecoBEPLLUEHHONETHEro
rpaXxgaHnHa B 93TUX Cnyvyasx MoOXeT ObiTb NOoAaHO He3aBMCUMMO OT  NpoCbbObl
3aMHTEPECOBAHHOIO NMLA UM ero 3aKOHHOIo NpeacTaBUTENS.

2. Jlnua, nopaBwuve 3asBreHWEe B 3aWUTY 3aKOHHbIX WHTEPECOB npYyrux nwuu,
NONb3yTCA BCEMU NpoLeccyarnbHbIMU NpaBaMn N HECYT BCe npoueccyarnbHble 06893aHHOCTH
McTua, 3a UCKMIYEHNEM MpaBa Ha 3aKM4YeHME MUPOBOrO COrnalleHms u 06sa3aHHOCTK Mo
ynnate cyaebHbix pacxogoB. B cnyyae oTkasza opraHoOB, OpraHM3aumi Wnu rpaxanad
nopaepxusatb TpeboBaHue, 3asBNEHHOE UMM B MHTEpecax ApPYroro nvua, a Takke oTkasa
MCTUA OT MCKa HacTynawT npoueccyanbHble NOCNeAcTBUsl, NPeayCMOTPEHHbIE 4YacTbio
BTOpou cTaTbu 45 HacTosawero Kogekca.

Cratba 47. YyacTme B pfene rocyfapCTBEHHbIX OpPraHoB, OPraHOB MECTHOro
camoynpasneHus onga gadn 3akniyeHus no geny
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1. B cnyyasx, npegyCcMOTpeHHbIX doegeparibHbIM 3aKOHOM, rOCYyAapCTBEHHbIE OpraHbl,
OopraHbl MECTHOro camoyrnpaBfneHust A0 MPUHATUS PEeLUeHns CyaoM NepPBOM WHCTaHUUK
BCTynaroT B A4eri0 N0 CBOEN MHMumMaTuBe unv no MHuumaTmee nuu, y4acTByloWmMX B gene, ong
Aaydn 3aKnNioYeHnsa No Aeny B LEenax OCYLECTBNEHNSA BO3MOXEHHbIX HA HUX 06A3aHHOCTEN U
3awmTbl npaB, cBO6O M 3aKOHHbIX WMHTEPEecOB APYrux nvu unmM nHTepecos Poccumnckon
depnepaummn, cybbektoB Poccuinckon degepaumm, MyHULUMNanbHbIX 06pa3oBaHuni.

2. B cnyyvasx, npegycMoTpeHHbIX deaepasibHbIM 3aKOHOM, U B UHbIX HEOOXOAMMbIX
cnyyasx cyg no CBOen MHUUMATMBE MOXET MPUBMEYb K y4acTUO B Aene rocyaapCTBEHHbIN
opraH unu opraH MecTHOro camoynpasfieHUst Ons JOCTUXKEHUS Lenen, ykasaHHbIX B 4acTu
NnepBoON HACTOSLLEN CTaTbW.

maBa 5. MNpencraBnTenbLCTBO B cyae

Crtatbs 48. BeneHne gen B cyae vepes npeacraBuTenen

1. paxgaHe BnpaBe BECTU CBOM Jefia B cyde NUYHO UNKU Yepes npencraBuTenemn.
JinyHoe yyacTme B pgene rpaxgaHuHa He nuuwaeT ero npaea WMMETb MO 3TOMY Aeny
npeacTaBuTenNs.

2. [ena opraHuMsauui BeOyT B Cyde WX OpraHbl, OEUCTBYKLWIME B npeaenax
NOSTHOMOYMI, NPEeAOCTaBMEHHbIX UM heaeparbHbiM 3aKOHOM, MHbIMWU MPaBOBbIMU aKTaMu
NN yYpeaunTenbHbIMM OKYMEHTaMu, NMbO npeacTaBuUTENN.

[MonHoMoOuMs opraHoB, BeyLMX Aena opraHM3aunin, NoATBEPXKOAKTCA JOKYMEHTaMu,
yOOCTOBEPAOLWNMK CryXeOHOe MOonoXeHne ux npeacraBuTeENen, a npu HeobXxoauMocCTu
yuypeauTenbHbIMY JOKYMEHTaMN.

OT MMeHM nuKBMOMPYEMOW OpraHuMsauunm B CyAe BbICTYNaeT YMNOAHOMOYEHHbIN
npeacTaBuTeNb NNKBNOALNOHHON KOMUCCUMN.

Cratbs 49. Jlnuya, koTopble MOryT 6biTb NpeacTaBUTENAMU B Cyae

MpeacTtaBuTensamn B cyge MoryT ObiTb AeecnocobHble nuua, MMetoLme Haanexawmm
o6pa3omM 0pOpMIEHHbIE NOSTHOMOYUSA Ha BeAeHWE Aena, 3a UCKIIYEHNEM NNL, YKa3aHHbIX B
cratbe 51 Hactosiwero Kogekca. Jlvua, ykasaHHble B cTaTbe 52 Hactosiwero Kopgekca,
MMEIOT NONMHOMOYMS NpeacTaBuTenen B Cury 3akoHa.

Cratba 50. NpeacraButenu, HasHavyaemble CyOM

Cyn HasHavyaeT apBokaTta B KavecTBe npefacTaBuTens B Criy4ae OTCYTCTBUS
npeacTaBUTENs Yy OTBETYMKA, MECTO XUTENbCTBA KOTOPOro HEM3BECTHO, a TakXe B ApPYrux
NpeaycMOTPEHHbIX beaieparnbHbiM 3aKOHOM CryYasX.

Crtatbsa 51. Jluya, koTopble He MOryT BbITb NPeAcTaBUTENSIMU B cyae

Cyobn, crnegosaTenu, NpoKypopbl He MoryT ObiTb npeacTaBMTensMm B cyge, 3a
MCKNIOYEHMEM CIly4aeB y4vacTus MX B Mpouecce B KayecTBe NpeacTaBuTenen
COOTBETCTBYHLUNX OPraHOB UMW 3aKOHHbIX NpeacTaBuTenen.

Crtatbsa 52. 3akoHHble NpeacTaBuTenu

1. MNpaBa, cBo6OAbI N 3aKOHHbIE MHTEPECHI HEAEecnoCobHbIX UNu He obnagaroLmnx
MNOMHOM [eecnocObHOCTbIO rpaxdaH 3awuwarT B Cyde WX poauTenu, YCbIHOBUTENW,
OMNEKyHbl, NONEYUTENN UMK UHbIE NMLA, KOTOPbIM 3TO NPaBO NPeaoCTaBneHo deaeparnbHbIM
3aKOHOM.

2. Mo peny, B KOTOPOM [OIMKEH Y4YaCTBOBaTb TrPaXdaHWH, MPU3HAHHbIA B
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YCTaHOBIIEHHOM Mopsiake OGEe3BecTHO OTCYTCTBYIOLWMUM, B KayecTBe €ero npeacTaBUTens
BbICTyNnaeT nuuo, KOTOPOMY repedaHo B [OBEpUTENbHOE YyrpaBfieHne WMyLLEeCcTBO
6e3BECTHO OTCYTCTBYHOLLETO.

3. 3aKkoHHble NpefcTaBUTENN COBEPLUAOT OT MMEHWU MPEeACTaBNsSieMbIX UMW NUL, BCe
npoLeccyarnbHble OENCTBUS,, NMPaBO COBEPLLUEHUS KOTOPbIX NMPUHAONEXUT NpeacTaBnsieMbiM,
C OrpaHUYeHnaMU, NPeayCMOTPEHHLIMU 3aKOHOM.

3aKoHHble MpeacTaBUTENM MOFYT MOPYYUTb BEAeHWe gena B cyae Apyromy nuuy,
n36paHHOMY UMW B Ka4ecTBe NpeacTaBUTENS.

Cratbs 53. OdopmneHme nonHOMOYMI NpeacTaBmMTens
1. TlonHomMouus npeacTaBuTeENnsd [OOSMKHbI ObiTb  BblpaXeHbl B [OOBEPEHHOCTH,
BblaHHOW U OCPOPMINEHHON B COOTBETCTBUN C 3aKOHOM.

2. [loBepeHHOCTW, BblgaBaeMmble rpaxgaHamu, MoryT ObiTb YOOCTOBEPEHbl B
HOTapuanbHOM nopsiake nMbo opraHunsauunen, B KOTOpon paboTaeT unm yuymTcsa JOBEpPUTENb,
TOBapULLLECTBOM COBCTBEHHUKOB XUMbS, XUMULHBIM, XUTULHO-CTPOUTENBHBIM UAN UHBIM
cneunanmsanpoBaHHbiM MOTPEBUTENBCKMM KOOMepaTMBOM, OCYLLECTBASAKOLWMM YyrnpaBneHue
MHOIOKBapTUPHbIM  AOMOM,  YNpaBndloLwWen opraHusaumen no MecTy KuTenbCcTBa
AoBepuTens, agMUHUCTPaUNEN ydpexaeHUa coumaribHOM 3allmMTbl HacerneHusi, B KOTOPOM
HaxoguTCcs [OOBepuTefb, a TaKkKe CTauMOHapHOro nevyebHoro yypexaeHusi, B KOTOPOM
AoBepuTenb HaxoaUTCA Ha W3feYeHuu, KOMaHAMPOM (HayanbHUMKOM) COOTBETCTBYHOLLMX
BOMHCKMX 4acCTW, COEOMHEHUs, YYpeXOeHusi, BOEHHO-y4ebHOro 3aBefeHus, ecnu
AOBEPEHHOCTN BbIAATCHA BOEHHOCAYXawumMn, paboTHMKaMW ITUX YacTu, COeOUHEHUS,
yupexaeHusi, BOEHHO-y4ebHOro 3aBefeHus Unn yneHamym mx cemen. [loBepeHHOCTU nuu,
HaxogdawmMxcs B MecTax nuvweHus  cBobofbl, YAOCTOBEPSHTCA  HayarbHUKOM
COOTBETCTBYHOLLEro MecTa nueHns ceoboabl.

3. [loBepeHHOCTb OT MMEHU OpraHM3auuun BblAaeTcsa 3a NoAnucbld ee pykoBoauTens
NN MHOTO YNOSTHOMOYEHHOIO Ha 3TO ee yuYpeauTesibHbIMU JOKYMEHTaMu nuua, cKpenseHHoM
neyaTbio 3TON opraHM3aunn.

4. 3aKOHHble NpeAcTaBUTENN MPeabABNAT CyAy OOKYMEHTbI, YOOCTOBEpPSOLWNE NX
cTaTyc 1 NONTHOMOYMSI.

5. llpaBo apgBokaTa Ha BbICTYNNIEHWe B Cyde B KavecTBe npeacraBUTens
yOOCTOBEPSAETCHA OPAEPOM, BblAaHHLIM COOTBETCTBYIOLLMM aABOKAaTCKMM 0Bpa3oBaHNEM.

6. [lonHomMouusa npegctaBuTensa MoryT ObITb onpegerneHbl Takke B YCTHOM
3a8BMNeHnn, 3aHeCEHHOM B NPOTOKON cyaebHoro 3acegaHusi, UM MUCbMEHHOM 3asiBNEHUN
AoBepuTens B cyae.

Ctatbs 54. NonHomMoumns npeacraBuTens

MpeaoctaButens BnpaeBe  coBepwatb OT  UMEHM  MpeacTaBnseMoro  Bce
npoueccyanbHble aencteus. OgHako npaBo NpencTaBUTENs Ha MNOAMMCAHME MCKOBOro
3aaBreHus, npeabsaBreHne ero B cyn, nepegady cnopa Ha pacCMOTPEHWe TpeTenckoro cyaa,
npeabsiBNeHMe BCTPEYHOro MUCKa, MOSHbIM UK YacTU4YHbIN OTKa3 OT UCKOBbIX TpeboBaHun,
yMeHbLUEeHNe nxX pasmepa, Npu3HaHue ucka, u3MeHeHne npeameTra UM OCHOBaHUS WUCKa,
3aKkro4eHMe MUPOBOrO COrnalleHns, nepegady nofHoMouun gpyromy nvuy (nepegosepue),
oGxanoBaHne cynebHOro nocTtaHOBMEHUS, NpeabsABeHNe UCNOMHUTENBbHOrO OOKYMEHTa K
B3bICKaHWO, MOMyYeHNe NPUCYKOEHHOrO UMyLLEeCTBa UM AeHer OOMKHO ObiTb cneuumanbHO
OroBOPEHO B AOBEPEHHOCTU, Bbl4AaHHOW NpeacTaBfsieMbIM SIULOM.

[(maBa 6. [lJokasaTenbcTBa 1 AoKa3blBaHUE
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Cratbsa 55. [lokasaTtenbcTBa

1. [lokaszaTtenbcTBamMu No geny ABnaTCa NoslyYeHHble B NpeayCMOTPEHHOM 3aKOHOM
nopsgke cBegeHust O dhakTax, Ha OCHOBE KOTOPbIX Cyh YyCTaHaBnNMBaeT Hanuume unm
OTCyTCTBME 0BCTOATENLCTB, 0OOCHOBbLIBAKOLWNX TPEOOBAHMS U BO3paXXEHUS CTOPOH, a Takke
NHbIX OBCTOATENBLCTB, UMEIOLLNX 3HAYEHNE NS NPaBUbHOIO PACCMOTPEHUSA N paspeLLEHNS
aena.

OTn cBegeHnst MoryT ObITb MONy4YeHbl M3 OOBSCHEHUM CTOPOH W TPETbMX nuu,
NoKasaHWn cBuaeTenen, TMUCbMEHHbIX W BeLeCTBEHHbIX [OoKasaTenbCTB, ayano- wu
BMaeO3annucen, 3aknioyYeHnin aKCnepTos.

2. [JokasaTenbCTBa, MOSy4YEeHHble C HapyLleHMEM 3aKOoHa, He UMEIT HpPUaNYEeCcKou
CUINbl U HE MOTYT ObITb NOSTOXXEHbBI B OCHOBY pELLEHMS cyaa.

CraTbsa 56. Ob6sA3aHHOCTb A0Ka3blBaAHUSA

1. Kaxxgass CTopoHa [OOfKHa [okasaTb Te 0OCToATenbCcTBa, Ha KOTOpble OHa
CCbiNaeTcs Kak Ha OCHOBaHMsI CBOMX TpeboBaHMIA W BO3PaKEHWW, €Cnn WHOEe He
npeaycMoTpeHo defepanbHbiM 3aKOHOM.

2. Cyn onpepensieT, Kaknme o6CTOATENbCTBA MMEKT 3HAYeHWe AOns gena, Kakown
CTOpPOHE HaanexuT ux AoKasblBaTb, BbIHOCUT OOCTOSATENbCTBA Ha OOCyXaeHue, aaxe ecnu
CTOPOHbI Ha Kakme-nnbo 13 HNX He CCbiNanuco.

Crtatbsa 57. lNpencraBnenne n nctpeboBaHne gokasaTenbCcTs

1. [lokaszaTtenbCcTBa NpeacTaBnATCA CTOPOHAMU U APYTMMU L @AMK, Y4aCTBYHOLLMMM
B aene. Cya BnpaBe NpeasioxuTb UM NpPeacTaBUTb AOMOMHUTENbHblE AoKasaTenbcTBa. B
cnydvae, ecrnu npeacraBneHne HeobXxoaANMbIX 4OoKa3aTeENbCTB ANA 3TUX NUL, 3aTPYLAHUTENbHO,
cyo nNo uMX XxogaTalmcTBy oOkasblBaeT cogenctesme B cobupaHum u  uctpeboBaHum
[OKa3aTenbCTB.

2. B xopatanctBe 06 uctpeboBaHuM OoKaszaTenbCTBa OOMKHO ObiTb 00603HAYEeHO
AOKasaTenbCTBO, a TaKKe YKa3aHo, KakMe OOCTOATEnbCTBa, WMEKLMne 3HavyeHue [Ons
NPaBUITIbHOTO PacCMOTPEHMS W paspelleHus gena, MoryT ObiTb MNOATBEPXAEHbI MK
ONPOBEPrHyTbl 3TUM [0Ka3aTefnbCTBOM, yKasaHbl MPUYMHbI, NPENATCTBYIOWME MNONYYEHWNIO
AoKasaTenbCTBa, U MECTO HaxoxaeHus aokasartenbctBa. Cya BblgaeT CTOPOHE 3anpoc Ans
nonyyeHnst gokasaTenbCTBa MUnu 3anpalumBaeT 4oKa3aTenbCTBO HENOCpeacTBEHHO. Jluuo, y
KOTOpOro Haxogutcs uctpebyemoe CyooM [oKas3aTenbCTBO, HanpaBnsieT ero B cyg Wnm
nepegaeT Ha PyKu vy, UMetoLweMy COOTBETCTBYIOLLMIA 3anpoc, ANs NpeacTaBneHns B cys.

3. [OMKHOCTHbIE NUUA WNM rpaxgaHe, He WUMELMEe BO3MOXHOCTU NpeacTtaBuUTb
nctpebyemoe p[okasaTtenbCTBO BOOOLLE WM B YCTAHOBSIEHHbLIM CYyAOM CpPOK, [OOJTKHbI
n3BeCcTUTb 06 3TOM Cya B TeYeHMe MATU AHEW CO AHS MOfyYeHust 3anpoca C yKasaHueM
npuymH. B cnyvyae HemsBelleHNa cyada, a Takke B CrnyyYyae HeBbINnosiHeHust TpeboBaHus cyaa
O NpeAcTaBneHnn AokasaTernbCcTBa MO NpUYMHaM, NPU3HAHHBIM CyLOM HEYBaXWUTENbHbIMMU,
Ha BUHOBHbIX JOMMKHOCTHbIX ML, UMW Ha rPpaXkaaH, He ABNAILWNXCA NMuamMu, y4acTBYHOLWUMN
B Aene, HanaraeTcs wrpag - Ha JOMMKHOCTHBIX N, B pa3mepe 40 OAHOM Thicsayn pybnen, Ha
rpaxkgaH - 4o NATUCoT pybnen.

4. HanoxeHue wTtpaca He ocBOOOXAAET COOTBETCTBYIOLUMX OOSDKHOCTHBLIX Nl W
rpaxkgaH, Brnagewwmx nctpebyembiM goka3aTenbCTBOM, OT 006S3aHHOCTU NpeacTaBreHus

ero cyay.

Cratba 58. OcmoTp 1 nccrnegoBaHne JoKa3aTeNbCTB MO MECTY UX HAXOXOeHUA
1. Cya MOXeT Npom3BeCcTM OCMOTP U UccneaoBaHe NMCbMEHHbIX UM BELLECTBEHHbIX
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AokasaTernbCTB N0 MECTY UX XPaAHEHWUSI UM MECTY UX HAXOXAEHUS B Cry4ae HEBO3MOXHOCTU
Wnn 3aTpPyAHUTENbHOCTU JOCTaBKM UX B CYA.

2. OcMOTp U nccnegoBaHve Aokas3aTenbCTB NPOU3BOAATCS CyAOM C U3BELLEHMEM NL,
yyacTBYHOLMX B Aene, oOHaKo MX HesiBka He MpensTcTBYeT OCMOTPY M uccrieqoBaHuio. B
crnyyae HeoGXoOAMMOCTM Ans yvyacTUsi B OCMOTPE W UCCReaoBaHWM OoKas3aTenbCTB MOryT
ObITb BbI3BaHbl 3KCNEPTbI, CNeunanmcTbl, CBUAETENMN,

3. lMpu ocmoTpe M uccneaoBaHUMM [okKasaTenbCTB MO MECTY WX HaxoXOeHust
COCTaBSIETCS NPOTOKOI.

Ctatbsa 59. OTHOCKMMOCTb JOKa3aTenbCTB
Cyn npuHMMaeT TOMbKO Te AoKasaTenbCTBa, KOTOpble MMEKT 3HavyeHne Ang
pPacCMOTPEHMS U pa3peLleHns gena.

Crtatbsa 60. [lonycTUMOCTb JOKa3aTeNbCTB

O6cToaTenbcTBa Aena, KOTOpble B COOTBETCTBUM C 3aKOHOM [OOSMKHbl  ObiTb
noaATBEPXXAEHbI OnpedeneHHbIMU CpeacTBaMn [OKa3blBaHUSA, HE MOryT MnoaTBepXaaTbCs
HUKaKUMKW OpYrMMn JoKa3aTenbCTBaMMU.

Ctatba 61. OcHoBaHuA Anst ocBOOOXAEHMA OT AOKa3blBaHMA

1. O6cToATENnbCTBA, NPU3HAHHbLIE CYyAOM OOLLEM3BECTHBbIMU, HE HYXXOalTcs B
AoKa3blBaHUN.

2. O6cTosiTenbCTBa, YCTAHOBMEHHbIE BCTYMMBLUMM B 3aKOHHYIHO CUNy CyAebHbIM
NOCTAHOBMIEHMEM MO paHee pacCMOTPEHHOMY fAeny, obsizaTenbHbl AN cyaa. YKa3aHHble
obCcTOATENLCTBA HE AOKA3bIBAOTCA BHOBb M HE MOANEXaT ocnapmBaHMo NPy pacCMOTPEHNN
ApYyroro gena, B KOTOPOM y4acTBYHOT Te e nuua.

3. [llpn paccMoTpeHun rpaxgaHckoro pnena obCcToATenbCTBa, YCTAHOBMEHHbIE
BCTYNUBLUWM B 3aKOHHYIO CUIY peLleHnem apbuTpakHOro cyga, He OOSMKHbl AOKa3blBaTbCs U
He MOryT ocnapuBaTbCs NULaMun, ecriv OHM y4acTBoBanu B aene, Kotopoe 6bino paspeLleHo
apOUTPaXKHbIM CyO0M.

4. BCTynMBLUMIN B 3aKOHHYIO Cuy MPUroBOp Cyda MO YronoBHOMY geny obsizaTeneH
ANa cyda, paccMaTtpuBalolero Aeno O rpakaaHCKO-NpaBOBbIX MOCMEACTBUAX AEWCTBUMN
nnua, B OTHOLLEHUN KOTOPOro BbIHECEH MPUrOBOP CyAa, Mo BONpocam, UMENu v MecTo 3TU
AENCTBUS 1 COBEPLUEHbI N OHW AAHHBLIM JTULOM.

CraTbs 62. CyaebHble nopyyeHus

1. Cyn, paccmaTtpuBatlowmi geno, npu HeobxoaMmMocTU NOSyvYeHUs OoKa3aTenbCT.,
HaxogaWwmMxcs B APYroMm ropoge WM panoHe, nopyvaeT COOTBETCTBYIOLLEMY Cyay
NPON3BECTM OnpeaesieHHble npoLeccyarnbHble 4ENCTBUS.

2. B onpegeneHnn cyga o cynebHOM MOpyyYeHUM KpaTKo m3naraetca coaepkaHue
paccmMaTprMBaeMoro Aeria u ykasblBaloTCs CBEEHUS O CTOPOHaX, MECTe UX MPOXMBAHUA UIN
MECTEe WX HaxoXaeHusa; OoOCToATenbCTBa, NoAfexallne BbISCHEHUID; [O0Ka3aTenbCcTBa,
KOTopble A0SMKEH cobpaTh Cy, BbIMOMHAOLWNA NOopyyYeHne. JTo onpeaeneHne obasaTtensHo
ANs cyda, KOTOPOMY OHO aApecoBaHO, U AOMKHO ObiTb BbINOSIHEHO B TeYeHME Mecsiua co
OHS ero nosnyvYeHns.

3. Ha Bpems BbinonNHeHnsa cyaebHoro nopyyYeHns npomsBoACTBO NO Aeny MOXeT 6bITb
NPUOCTaHOBIEHO.

Crtatbs 63. lNMopsaok BbINOAHEHNSA cyaebHOro nopyyeHuns

1. BbinonHeHne cygebHOro nopyYeHuss nNpousBoguTcs B cyaebHOM 3acefaHun no
npasunaMm, YyCTaHOBMEHHbIM HacToawmum Kopgekcom. Jluua, ydacteBywowme B dene,
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N3BELLIaTCA O BPEMEHM M MECTe 3aceflaHusl, OHaKO UX HesiBKa He ABNSAETCS NPensTcTBUEM
K BbINOMHEHU0 nopyyeHusi. MpoTokonbl M Bce cOOpaHHble MPU BbIMNOMHEHUN MOPYYEHUS
AokasaTernbCcTBa HEMEANEHHO NepechInatTcs B Cyd, paccMaTpuBatoLLmii Aeno.

2. B cnyyae, ecnu nuua, yyacTtsyoliMe B Aene, CBUAETENN UMM IKCMepPThl, AaBLINE
00bsSICHEHUS, NOKa3aHUS, 3aKMOYEHUS Cyay, BbINOMHSABLLUEMY CyAeOHOe NopyyeHne, SBATCS B
cyd, paccmaTpuBaloLLMiA OeNo, OHM OaloT OObSACHEHMS!, NOoKa3aHUs, 3akNioYeHns B obuiem
nopsiake.

CraTbsa 64. ObecneyeHne gokasaTenbCcTB

Jlvua, yyacTtBylowme B gene, MMeLLMe OCHOBaAHUSA onacaTbCs, YTO npencraBrieHne
HeoOXoAMMBIX AN HUX [oKa3aTenbCTB OKa)KeTCHA BMOCNEeACTBUM HEBO3MOXHbIM  UMU
3aTpyAHUTENbHbIM, MOTYT NPOCUTL cyad 06 oGecneyeHnn 3TUX AokasaTenbCTB.

CraTbsa 65. 3asBneHne o6 obecneyeHnn gokasaTenbCcTB

1. 3asasBneHve 06 obecnevyeHnn [okasaTenbCTB MNoOJaeTcs B Cyd, B KOTOPOM
paccmaTpuBaeTcsi 4eNo U B panoHe OesTeNIbHOCTU KOTOPOro AOMKHbI ObITb NPOM3BEOEHbI
npoueccyanbHble AencTBna no obecneyvyeHnto gokasatenbcTB. B 3asBneHnn omkHbl ObiTb
yKasaHbl cofepXaHue paccmaTpuBaemoro fena; CBedeHUsi O CTOpPOHax M MecTe WX
NPOXUBAHUA WM  MECTe WX HaxOoXOeHusi; [AokasaTenbcTBa, KOTopble Heobxoaumo
obecneuntb; obCTOATENBLCTBA, ANS  NOATBEPXKOEHUS  KOTOPbIX  HeobxoouMbl  3Tu
AoKasaTenbCTBa; MpUYUHbI, nobyamBlune 3asBuTens obpatutbcss C¢ npocbbon 00
obecnevyeHun gokasaTenbCTB.

2. Ha onpegeneHne cygbn o6 oTkase B obecrneyeHun gokasaTeribCTB MOXET ObITb
nogaHa YyactHas xanoba.

CrtaTtbs 66. lNopsagok obecneveHnss gokasaTenbcTB

1. O6ecneyeHne [pokasaTenbCTB  NPOM3BOAUTCA  CydAberM NO  MNpaBunam,
yCTaHOBIEHHbIM HacToswmMm Kogekcom.

2. MpoTokonbl 1 Bce cobpaHHble B nopsake obecneyeHns gokasaTtenbCcTB MmaTepuanbl
nepeaarwTcs B Cyq, paccMaTpuMBaloLWLnin Aeno, ¢ yBeAoMeHMeM 06 3TOM NnL, Y4acTBYHOLLMX
B Aene.

3. B cnyvae, ecnn obecneyeHne gokasaTenbCTB UMENo MECTO He B cyde, B KOTOPOM
paccmaTpuBaeTcs Aeno, NPMMEHSOTCS npaBuna ctaten 62 n 63 Hactosiwero Kogekca.

Ctartba 67. OueHka gokasaTtenbcTB

1. Cya oueHuBaeT [JokasaTenbCTBa MO CBOEMY BHYTPEHHEMY YyOexaeHuto,
OCHOBAHHOMY Ha BCECTOPOHHEM, MOfIHOM, OOBLEKTMBHOM UK  HENOCPEeACTBEHHOM
nccneaoBaHNMM MMERLLIMXCSA B JeNne JoKa3aTenbCTB.

2. Hukakue gokasatenbcTBa He UMeT N4 cyaa 3apaHee YCTaHOBMEHHOW CUMbI.

3. Cyn oueHuBaeT OTHOCUMOCTb, [OMYCTUMOCTb, [AOCTOBEPHOCTb KaXgoro
JokasaTeribCTBa B OTAENBHOCTU, a TakKe JOCTaTOMHOCTb M B3aUMHYIO CBA3b JOKa3aTenbCTB
B X COBOKYMHOCTW.

4. Pe3ynbTaThbl OLEHKN JoKa3aTenbCTB cyq 0053aH OTpasnTb B peLleHun, B KOTOPOM
NPUBOAATCS MOTWUBbLI, MO KOTOPbIM OOHW AOKa3aTenbCTBa MNPUHATHI B Ka4eCcTBe CPeacTB
0ob6OCHOBaHMA BbIBOOOB CyAa, ApYyrMe [okasaTenbCTBa OTBEPrHyTbl CyAOM, a Takxke
OCHOBaHW4, N0 KOTOPbIM OAHUM AOKa3aTenbCTBaM OTAAHO NpeanoyTeHME nepea apyrumMu.

5. lNMpn oueHKe OOKYMEHTOB MMM WHbIX MUCbMEHHbIX O0Ka3aTenbCTB cyd 00si3aH C
y4yeToM [Apyrux p[okasatenbctB ybeoutbCa B TOM, YTO Takue [OOKYMEHT WAW UHOoe
NMMCbMEHHOE [OoKa3aTeNnbCTBO UCXOAAT OT opraHa, YnosIHOMOYEHHOro NpeacTaBrisaTbh AaHHbIN
BM OOKa3aTenbCTB, NOLMMUCAHbI JIMLIOM, MMEIOLWMM NPaBoO CKPennaTb AOKYMEHT NOAMUCHIO,
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cogepxaT BCe Apyrne HeoTbeEMIIEMbIE PEKBU3NUTLI AaHHOIO BUAa Aoka3aTernbCTB.

6. Mpu oueHKe KonuMM OOKYyMEHTa WM WHOro MUCbMEHHOro [okasaTenbCTBa Ccyad
NpoBepsieT, He NMPOU3OLLIIO NN NPY KONMMPOBaHUM U3MEHEHME COAEPKaHUS KOMUU OOKYMEHTa
MO CPaBHEHMIO C €ro OPUrMHaNIoM, C MOMOLLBbI KaKOro TEXHUYECKOro npuema BbINOSHEHO
KONMpoBaHWe, rapaHTUpPYeT N KOMMPOBaHME TOXAECTBEHHOCTb KOMUW OOKYMEHTa M €ero
opurnHana, kakum obpasoM coxpaHsiniacb KOnust AOKyMeHTa.

7. Cyn He MOXeT cuMTaTb AoKasaHHbIMU OBCTOSATENbLCTBA, NOATBEPKAAEMbIE TOMNBKO
KOnuewn OOKYMEHTa UMM MHOTO MUCbMEHHOTO JoKasaTerbCTBa, ECNN YTpayeH U He nepedaH
CyAy OpvUrMHan OOKYMEHTa, U MpeacTaBeHHbIe KaXaoW M3 CropsiLUX CTOPOH KOMUMKU 3TOro
AOKYMEHTa He TOXOECTBEHHbl Mexay Cco0ON, U HEBO3MOXHO YCTAHOBUTb MOASIMHHOE
coaep)kaHue opurMHana AoKyMeHTa C MOMOLLbI APYrMX AoKas3aTenbCTB.

Ctatbs 68. OBGBACHEHNA CTOPOH U TPETbUX NNLY

1. OGBACHEHNS CTOPOH U TPETbUX NNL, 06 N3BECTHLIX M OBCTOATENBLCTBAX, UMEKOLLNX
3Ha4yeHMe ONns NpaBWUiIbHOrO PacCMOTPEHUs Aena, noanexaT NPoBepKe M OLeHKe Hapsgy C
Apyrumun gokasaTtenoctBamu. B cnyvae, ecnu cTopoHa, o06si3aHHas [JokasbiBaTb CBOM
TpeboBaHNA UNM BO3PaXeHUs, yOepXMBaeT HaxOAsWMecs y Hee [okasaTtenbCTBa W He
npeacTaBnaAeT ux cygy, cyn BnpaBe OOOCHOBaTb CBOM BbIBOAbl OOBSACHEHUSIMU LpYrov
CTOPOHBbI.

2. lNpn3HaHne CTOPOHOM OBCTOATENLCTB, HA KOTOPbIX Apyras CTOPOHAa OCHOBbIBAET
cBoM TpeboBaHWSA WM BO3paXeHusi, OCBOOOXAAeT MOCNeaHi OT HeobXxoaMMOoCTM
AanbHenwero AokKasblBaHus 3TUX 06CToATenbCTB. [lpM3HaHMe 3aHOCUTCA B MNPOTOKON
cynebHoro 3aceganus. Npu3HaHue, N3NoXeHHoe B NMCbMEHHOM 3asiBfieHMu, npmobuiaeTcs K
mMaTepwanam gena.

3. B cnyyae, ecnn y cyaa MMeKOTCA OCHOBaHWA nonaratb, YTO NPU3HaHWEe COBEPLUEHO
B LENAX COKPbITUS AEWCTBUTENbHbIX ODCTOATENbCTB Aena unv noa BNuAHMEM obmaHa,
Hacunus, yrposbl, 4OBPOCOBECTHOrO 3abnyXaeHus, Cya He NMpUHUMaeT NpUu3HaHue, O YeMm
CyOooM BblHOCUTCA onpefeneHve. B aTtoMm cnyvae pfaHHble obcTosATenbCcTBa noanexar
A0Ka3blBaHMIO Ha OBLLMX OCHOBAHMSIX.

CraTbsa 69. CBnaetenbckme nokasaHus

1. CBupetenem 4BndeTcsa nNULO, KOTOPOMY MOryT ObiTb W3BECTHbI Kakue-nmbo
cBegeHus o6 obcToATENbCTBAX, UMEKLWNX 3HAYEeHME ANS PacCMOTPEHUA U paspeLleHus
pena. He siBnsaioTca gokasaTtenbCTBaMu CBeAEHUS, COODLLIEHHbIE CBMOETENEM, ECMNN OH He
MOXeT yKa3aTb UCTOYHUK CBOEN OCBELOMIIEHHOCTH.

2. Jlvuo, xopaTanMcTBylollee O Bbi3oBe cBuaeTens, o00s3aHO ykasaTb, Kakue
obCcTOATENLCTBA, UMEKLINE 3HAYEHME ANSA PACCMOTPEHMS U paspelleHns aena, MoxeT
noaTBepaMTb CBMAEeTeNb, U COOBWUTL Cydy €ro uMmsi, OT4ECTBO, PaMUIMIO U MECTO
KUTenbCcTBa.

3. He nognexat gonpocy B KayecTBe cBMaeTeneun:

1) npegcraBuTenu Mo rpaxgaHCKoOMy Aeny unu 3awMTHUKMA MO YrosioBHOMY Aeny,
aeny o6 agMMHUCTpPaATMBHOM MpaBoHapyLlleHun - 06 obcTosTenbCcTBax, KOTopble CTanuM um
N3BECTHbI B CBSA3N C UCMONMHEHNEM 06A3aHHOCTEN NpeacTaBUTENS UMW 3aLWMUTHUKA;

2) cyabu, MPUCSXKHble, HapogHble unn apbuTpaxHble 3acegaTenu - O Bonpocax,
BO3HMKaBLUMX B COBELLATENbHON KOMHATE B CBA3U C 06CyXaeHnem obCToATENbLCTB Aena npu
BbIHECEHUWN pPELLEeHns cyda Unu Nnpuroeopa;

3) CBALLEHHOCNYXUTENU PEnUrMo3HbIX OpraHusauun, npowenlmx rocygapCTBEHHYH
perucTpaumio, - 06 obcToaTenbCTBax, KOTOpPbIE CTan UM N3BECTHbLI U3 UCNOBEAN.

4. BnpaBe oTka3aTbCH OT Aavn CBUOETENbCKMUX NOKa3aHUMN:

1) rpaxxgaHnH NPOTUB camoro cebs;
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2) cynpyr npoTuB cynpyra, AeTW, B TOM 4YuCrie YCbIHOBSIEHHbIE, MPOTMUB POAUTENEMN,
YCbIHOBUTENEW, POAUTENN, YCbIHOBUTENW NPOTUB AeTEN, B TOM YMCIE YCbIHOBMNEHHbIX;

3) 6paTbq, cecTpbl Apyr NPOTUB Apyra, Aeaylwka, 6abylka NpoTMB BHYKOB M BHYKM
NpoTUB AeayLwkn, 6abyLuku;

4) penyTtaTtbl 3aKOHOOATESNbHbIX OPraHOB - B OTHOLUEHWW CBEAEHUW, CTaBLUMX UM
N3BECTHbIMU B CBA3WN C UCMOMHEHMEM AenyTaTCKUX NOSTHOMOYUNA;

5) YnonHoMOuYeHHbIN Mo npaBam yernoseka B Poccuiickon ®egepaunm - B OTHOLLEHUM
CBeLEeHUI, CTaBLINX eMy N3BECTHbIMU B CBSA3W C BbINOSIHEHMEM CBOUX 0BA3aHHOCTEN.

Cratbsa 70. OB6s13aHHOCTU 1 NpaBa cBMAeTenNs

1. Jlnuyo, BbI3BaHHOE B KayecTBe cBuaeTens, 0643aHo ABUTbCHA B Cyd B HasHa4yeHHoe
BpeMs M AaTtb npasauBble NokasaHusa. Ceuaetenb MOXeT 6biTb AOMPOLIEH CyaOM B MecTe
cBOero npedbiBaHUS, ecnn OH BCreacTemMe OOMnesHn, CTapoCcTu, MHBaNMOHOCTU UK OpYrux
YBaXUTENbHbIX NPUYMH HE B COCTOSIHUU SBUTLCS NO BbI30BY CyAa.

2. 3a gavy 3aBeOMO NOXHOro NoKa3aHus 1 3a 0TKas OT Jayn NokasaHUW No MOTUBAM,
He npegycMOTPeHHbIM beaepanbHbIM  3aKOHOM, CBUAETENb HeceT OTBETCTBEHHOCTb,
NpenyCMOTPEHHYHO YTronoBHbIM Kogekcom Poccuinckon egepaumu.

3. CBngeTenb nMeeT NpaBo Ha BO3MELLEHNE PacxofoB, CBA3aHHbIX C BbI3OBOM B CYA,
N Ha NoslydYeHne OeHEXHOW KOMMNEeHcauun B CBA3N C NOTEPEN BPEMEHMN.

Ctartba 71. NucbMeHHble aokasaTenbCcTBa

1. TMucbMeHHbIMM [oOKa3aTenbCTBaMn  ABNAOTCA cogepawme cBegeHuss 06
obcToATENLCTBAX, MMEKLWMX 3HAYeHWe ANS pacCMOTPEHUS U paspelleHus gena, akThbl,
AOroBOpbI, CMApaBku, [enoBas KOPPEecrnoHAEHUMs, WHble [OOKYMEHTbl W MaTtepuansl,
BbIMOMHEHHbIE B (bopMe UMdpPOBON, rpaduyeckon 3anucu, B TOM YuCrie MNoSlyvYeHHble
nocpeacTBoM PaKCUMUIBbHOW, 3NEKTPOHHOW UMW APYron CBs3v NGO MHbIM NO3BOSIAHOLLMM
YCTAHOBUTb [OCTOBEPHOCTb [OKYMeHTa cnocobom. K nucbMeHHbIM AokasaTenbCcTBam
OTHOCATCA MPUroBOpbl W pelleHus cyaa, WHble cyaebHble NOCTaHOBMEHWUSA, MNPOTOKOSbI
COBEpLUEHNS NpoLeccyanbHbIX ENCTBMI, NPOTOKOMbI CyaebHbIX 3aceaaHnin, NPUNoXeHns K
NPOTOKOSIaM COBEpPLUEHNSA NpoLeccyarnbHbIX AeACTBUI (CXEMbI, KapTbl, NaHbl, YepTeEXn).

2. TucbMeHHble OoKasaTenbCTBa MNPeacTaBnAlTCA B MNOASMMMHHUKE unv B dopme
Hagnexawum obpa3omM 3aBepeHHON KOnuu.

MoanuHHble [OKYMEHTbl MpPeAcTaBnsalTCA Torga, korga obcroaTensctBa  gena
COrMacHoO 3akoHam WM MHbIM HOPMATUBHBIM NPAaBOBbLIM akTaM nognexart NnogTBepXOeHWto
TONbKO TakMMu [OOKyMEeHTamMu, Koraa [[eno HEBO3MOXHO paspewntb 6e3 nognuHHbIX
OOKYMEHTOB WNnM  Korga npedcTaBneHbl KONUU  [AOKYMEHTa, pasfuyHble MO  CBOEMY
coaepXxaHuto.

3. Konuu nucbMeHHbIX JoKka3aTenbCTB, NpeAcTaBneHHbIX B Cy ULOM, Y4aCTBYOLWMM
B Aene, unu nctpebyembix CyaoM, HAaNpaBnalTCa APYruM fvuam, y4acTByOLWUM B ene.

4. [IOKyMEHT, NOSTlyYeHHbI B MHOCTPAHHOM rocyfapcTse, NpuU3HaeTcs NMUCbMEHHbIM
JokasaTernibCTBOM B Cyfe, eCnu He onpoBepraeTcs ero NogfvHHOCTbL U OH feranu3oBaH B
YyCTaHOBMNEHHOM MOpPSAKe.

5. WHocTpaHHble oduumnanbHble OOKYMEHTbl MNPU3HAKTCA B cyAe MNUCbMEHHbIMU
AokasaTtenbctBamu 6e3 ux neranusaumm B criydasix, npegyCMOTPEHHbIX MeXAyHapoOHbIM
porosopoM Poccunckon denepaunn.

CtaTbsa 72. Bo3BpallieHMe NMCbMEHHbIX JOKa3aTenbCTB

1. TlucbMeHHble [gokasaTenbCTBa, WMewwmeca B gene, no npocbbe nuu,
npeacTaBMBLUMX 3TU JOKa3aTeNnbCTBa, BO3BPALLAOTCA UM NOCHe BCTYNNEHUS pelleHna cyaa
B 3aKOHHyl0 cuny. [Mpn 3TOM B gene OCTaBnATCA 3aCBMAETENbCTBOBAHHbLIE CyAbEN KOMUn

23



MUCbMEHHbIX [0Ka3aTeNbCTB.
2. [lo BCTYNneHusi pelleHns cyda B 3aKOHHYI CUNYy NMUCbMEHHble [oKa3aTerbCTBa
MOryT GbITb BO3BpALLEHbI NpeacTaBUBLUMM MX fiMuaM, ecrv Cya HangeT 3TO BO3MOXKHbIM.

CraTbsa 73. BewecTBeHHble AoKa3aTenbCcTBa

BewecTtBeHHbIMM [OKa3aTenbCTBAMM SBMSAOTCA NpPeaMETbl, KOTOpble MO CBOEMY
BHELLHEMY BuAy, CBOMCTBAM, MECTY HaXOXOEHUS WU MO UHbIM NPU3HaKamM MOryT CIYXWUTb
CpeacTBOM YCTaAHOBIIEHUS OOCTOATENBLCTB, MMEKLWIMNX 3HAYeHWE [Of9 PacCMOTPEHUA W
paspeLueHuns gena.

Cratbs 74. XpaHeHue BeleCTBEHHbIX JOKa3aTeNbCTB

1. BewecTBeHHble goKa3aTenbCTBa XPaHATCA B CyAde, 3@ WCKIOYEHMEM CIy4vaes,
YyCTaHOBIEHHbIX beaeparnbHbIM 3aKOHOM.

2. BeluecTBeHHble OoKasaTenbCTBa, KOTOPble HE MOryT ObiTb OOCTaBfEHbl B CyA,
XPaHSATCS MO MECTY UX HaXOXAEHUSI NN B MHOM onpeaeneHHoM cyaom mecte. OHM OOMXKHbI
OblITb  OCMOTpPEHbl CyaoM, noapobHO onucaHbl, a B CcfnyyYyae HeobxoanmmocTu
ccoTorpacpmpoBaHbl M oneyaTaHbl. Cyg M XpaHuTenb MPUHMMAKOT MEpPbl MO COXPaHEHWIo
BELLECTBEHHbIX A0Ka3aTENbLCTB B HEM3MEHHOM COCTOSIHUMN.

3. Pacxogbl Ha XpaHeHue BeLeCTBEHHbIX AOKa3aTeNbCTB pacnpenensitotcs Mexay
CTOpOHaMMu B COOTBETCTBMM CO cTaTben 98 HacToswero Kogekca.

Cratba 75. OcmOTp M  wuccnegoBaHMe — BELWECTBEHHbIX  A0OKa3aTenbCTB,

noaBeprarLmxcsa 6bICTpon nopye

1. BeluecTBeHHblE AOKa3aTenbCTBa, NoaBepratomecs ObiCTpon nopye, HeMeaeHHO
oCMaTpMBalOTCA M  UCCNEeAyrTCcda CyaOM MO MeCTYy WX HaxOXOeHUss UM B MHOM
onpeaeneHHoM CyaoM MecCTe, Mocre Yero Bo3BpallalTCcs nvuy, NnpeacTtaBMBLLUEMY WX ANS
OCMOTpa W uccnefoBaHus, WM nepefarwTcs  opraHu3auusiM, KOTopble MOryT  UX
ncnonb3oBaTb MO HasHayeHutw. B nocnegHem cnyyvae Bnagenbly BeLECTBEHHbIX
AoKasaTenbCTB MOryT ObiTb BO3BpalleHbl NpegMeThbl TOro Xe poda W KavyecTBa WM ux
CTOMMOCTb.

2. O BpemMeHMn K MecTe OCMOTpa M WUCCReaoBaHUA TakuMX BeLWeCTBEHHbIX
AokasaTenbCTB M3BeLarTcd nuua, ydyacteyouwme B gene. Hesiska Hagnexawmm obpasom
M3BELLEHHbIX WL, Yy4YacTBYKOLWWUX B Aene, He NpensaTcTByeT OCMOTPY U UccneoBaHuio
BELLECTBEHHbIX A0Ka3aTeNbCTB.

3. [HaHHble ocmMOTpa W  UCCreaoBaHMA  BELLECTBEHHbIX  [OKasaTerbCTB,
noasepramLwmxca 6uICTpor nopye, 3aHOCATCA B NPOTOKOS.

Ctatbsa 76. PacnopsikeHune BeleCcTBEHHbIMU AOKa3aTenbCTBaMum

1. BewecTBeHHble goka3aTenbCTBa MNocre BCTYMNNEHUS B 3aKOHHYHO CUMy peLueHus
cy[a BO3BpaLlalTCAa nuuam, oT KOTOPbIX OHWU BbIfiM NoMyYeHbl, UNK NepegarTcsa nuuam, 3a
KOTOpbIMM Cyd, Npu3Han npaBo Ha 3TWU npeameTbl, NMBO peanusyloTca B nopsigke,
onpeaeneHHoM CyaoM.

2. lNpenmeTsbl, KOTOPblE cornacHo deaepasibHOMy 3aKOHY He MOryT HaxoAuUTbCHA B
COBCTBEHHOCTU UK BO BRageHuun rpaxaaH, nepegaroTcsi COOTBETCTBYIOLLMM OpraHM3aumnsm.

3. BewectBeHHble foKa3aTenbCcTBa rnocrie X ocMoTpa U nccnegosaHus CygomMm MoryT
OblTb 4O OKOHYaHWSA NPOM3BOACTBA NO AeNly BO3BpaLLEHbl Nvuam, OT KOTOPbIX OHU Obinu
nonyyeHbl, ecnu nocrnegHMe o6 3TOM XOA4aTauCTBYOT W yOOBMETBOPEHME TaKoro
xogaTtancTBa He ByaeT NnpenaTcTBOBaTb NPaBUITIbHOMY pa3peLleHunto aena.

4. Mo Bonpocam pacnopsKeHUs BELLECTBEHHbIMU [OoKa3aTenbCTBamMu Cy[ BbIHOCUT
onpeneneHne, Ha KOTOpoe MOXEeT BbITb NoAaHa YacTHas xanoba.
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Cratbsa 77. Ayano- n Bugeosanucmu

Jlvuo, npeacrasnsolee ayamo- M (Mnv) BUOEO3aNMCU Ha INEKTPOHHOM MU UHOM
HocuTene nMbo xogaTtancreyowee 06 nx nctpedbosaHmm, 06s3aHO ykasaTtb, KOraa, KemM U B
KaKMX yCroBUAX OCYLLECTBANUCH 3anncu.

Crtatbsa 78. XpaHeHue v BO3BpaT HOCUTenen ayamo- 1 Buaeosanuncem

1. Hocutenun ayamo- n BMageosanucen xpaHarca B cyge. Cya npuHMMaeT mepbl Ans
COXpaHeHUst X B HEU3MEHHOM COCTOSIHUM.

2. B nCKNIOYNTENBHBIX CIlyYyasX Mocne BCTYMMEHUS PeLleHnsa cyaa B 3aKOHHYH Cuiy
HOoCMTEeNnn aygumo- n Buaeosanucer MoryT ObiTb BO3BpaALLEHbl ULy UM opraHusauuun, oT
KOTOpbIX OHM nonyyeHbl. 1o xogaTtanctey nuua, yyacTBylowlero B gene, eMy moryT ObiTb
BblaHbl N3rOTOBMIEHHbIE 3a €ro CHET KOMun 3anncemn.

Mo Bonpocy BoO3BpaTa HoOcuTenewm ayamo- W Buaeosanucen cygd BbIHOCUT
onpegeneHue, Ha KOTOpoe MOXeT BbITb NoAaHa YacTHas xanoba.

Crtatbsa 79. HasHa4yeHne akcnepTusbl

1. TlpM BO3HMKHOBEHUM B MNpoLECCe PacCMOTPEHUA Oena BOMpocoB, TpebyoLwmnx
cneumanbHbIX 3HaAHUM B pPasnU4YHbIX 0BNacTaAX Hayku, TEXHUKW, UCKYCCTBa, pemecna, cyn
HasHa4aeT oakcnepTudy. [lpoBeadeHne aKkcnepTu3dbl MOXeET OblTb MNopyyYyeHo cyaebHo-
3KCNEPTHOMY YUPEXAEHMIO, KOHKPETHOMY 3KCMEPTY UIM HECKOSTbKMM 3KCnepTam.

2. Kaxxgas n3 CTopoH 1 gpyrme nuvua, yyacTeylolune B fene, Bnpase npeacraBuTb
cydy BOMpPOCHI, NoAanexalume paspeLLeHnto npy npoBeaeHnn akenepTmabl. OKoHYaTENbHbIN
Kpyr BOMpPOCOB, MO KOTOpbIM TpebyeTcs 3akfiyeHue aKchnepTta, onpeaenserca Ccynom.
OTKNOHEHNE NPeaIoKEHHbIX BONPOCOB cy 00513aH MOTUBUPOBATD.

CTopoHbI, Apyrve nuua, y4acTteyrouime B gene, MMerT nNpaBo NPOCUTb Cy[ Ha3Ha4UTb
NpoBeAeHne IKCNEPTM3bl B KOHKPETHOM CyAEBHO-IKCNEPTHOM YUPEXAEHUN UMN NOPYYUTL €€
KOHKPETHOMY 3KCMNepTy; 3adABNATb OTBOA 3KCNepTy; opMynmMpoBaTh BONPOCHI AN 9KCNepTa;
3HaKOMUTLCA C onpeaeneHnemM cyga O Ha3Ha4YeHUM KCNePTU3bl N CO CHOPMYNMPOBAHHBIMU
B HEM BOMpPOCaMW; 3HAKOMUTBLCH C 3akNiYeHUeM 3KcrnepTa; xogaTtancTBoBaTb nepes cyaom
O Ha3Ha4YeHn NOBTOPHOW, OOMOSTHUTENBLHOWN, KOMMIEKCHON U KOMUCCUOHHOM 3KCMNEPTU3bI.

3. [pn YKNOHEHUN CTOPOHBbI OT y4acTUs B IKCNepTu3e, HernpeacTaBrneHnn aKkcnepTam
HeobXxoauMbIX MaTepuanoB M OAOKYMEHTOB Af11 UCCNeAoBaHMUs U B UHbIX ClyYasix, ecnu no
obcTosTenbcTBam gena n 6e3 yvyactns 3TOM CTOPOHbI 3KCNEPTU3Y NPOBECTU HEBO3MOXHO,
CyL B 3aBUCMMOCTM OT TOro, Kakasi CTOPOHa YKITOHSIETCSA OT 3KCNEPTM3bl, a TakkKe Kakoe Ans
Hee OHa MMeeT 3HadeHue, BrnpaBe Npu3HaTb akT, Afs BbISCHEHUA KOTOPOro JKCnepTtmsa
Oblna Ha3Ha4eHa, yCTaHOBNEHHbLIM NN ONPOBEPTHYTHIM.

CraTbs 80. ConepxaHune onpeaeneHns cyaa 0 Ha3HayeHUn SKCnepTuabl

1. B onpegeneHnn o HasHa4YeHUN IKCNEpPTU3bl CyA YKa3blBaeT HaMMeHOBaHWE Cyaa;
AaTy HasHayeHus JKCNepTM3bl U [aTy, He NOo34Hee KOTOPOW 3aknioveHue AOSMKHO ObiTb
COCTaBfIEHO M HanpaBfieHO 3KCMEpPTOM B CyAd, Ha3HAYMBLUMA 3KCNEpPTU3Yy; HaMMEHOBaHMS
CTOPOH MO paccmaTpuBaemMomy fAeny; HavMeHOBaHMe JKCnepTusbl; akTbl, Ans
NOOTBEPXKAEHNA WU OMPOBEPXKEHUSI KOTOPbIX Ha3HA4yaeTCcs 3KCMepTu3a; BOMPOCHI,
MOCTaBMEHHbIE Mepen 3KkcnepTtoMm; damunmio, MMa M OTYECTBO 3Kcnepta nubo
HaMMeHOBaHME 3KCNEPTHOro yypexaeHnsl, KOTOpOMy nopyyaeTcs NPOBEAEHNE IKCMEepPTU3bl;
NpeAcTaBneHHbIE 3KCNEPTY MaTepuarnbl U JOKYMEHTblI ANA CPaBHUTENbHOMO UCCNeL0BaHNS;
ocobble ycrnoBus oOpalleHnss C HUMMKU NpU  UCCReaoBaHUKW, €Cnu OHM HeobXxoauMbl;
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HanMeHOBaHWe CTOPOHbI, KOTOpasi NPOM3BOAUT ONNaTy 3KCNepTU3bl.
2. B onpegmeneHun cyga Takke ykasblBaeTCs, YTO 3a fayy 3aBeoMO J10XKHOro
3aKIYeHnst SKCnepT NpegynpexnaeTtca CyaoM UM pykoBoauTenem cyaebHO-3KCnepTHOro
yuYpexneHusi, ecnu 3KcnepTu3a NpoBOAUTCS CNeuManucTom 3TOro ydpexaeHusi, o6
OTBETCTBEHHOCTU, NPeayCMOTPEHHOM YTOoNnoBHbIM Kogekcom Poccuinckon degepaumu.

Ctatbs 81. llonyyeHne o6pasLoB MNo4vyepka AM9 CPaBHUTENBHOIO MCCReoBaHUs
AOKyMEHTa U NOAMMUCU Ha OOKYMEHTE

1. B cnyyae ocnapvBaHus NOASIMHHOCTU MOAMWCUM HA [LOKYMEHTE WM WNHOM
MMCbMEHHOM [oKasaTenbCTBE NULIOM, MOAMUCb KOTOPOro MMEETCA Ha HeM, cyn Bhnpase
nony4nMTb obpasubl noyepka ANA nocrneaylowero cpaBHUTENbHOro uccnegosaHus. O
Heo6XxoaMMOCTKM NonyyYeHns obpasLoB NoYepKa BLIHOCUTCA onpeaeneHne cyaa.

2. lNMonyyeHne ob6pasLoB MNoyepka Cyaben UM CyaoM MOXeT ObiTb npoBefeHO C
y4yacTuem cneumanucra.

3. O nony4yeHnn obpasyoB noyepka cocTaBnAaeTcs NPOTOKOS1, B KOTOPOM OTpaXkartTcs
BPEMSI, MECTO 1 YCNOBMS NonyyYyeHnst obpasuoB noyepka. [MpoTokon noanMcbiBaeTcs Cyaben,
nMUOoM, Yy KOTOporo Bbinn nonydeHsl obpasubl noYepka, crneunanmcToM, ecriv OH y4acTBoBarl
B COBEPLUEHUN JaHHOro NpoueccyanbHOro AeNCTBuSI.

Crtatbsa 82. KomnnekcHas akcnepTtumaa

1.  KomnnekcHaa akcneptMsa HasHayaeTcd CydoM, €eCcnu  yCTaHoBIieHue
obcToaTensctB no pgeny TpebyeT OAHOBPEMEHHOrO MPOBEAEHUS WCCreaoBaHUM C
MCNOMb30BaHMEM PasfnyHbIX 06f1acTen 3HaHUS UK C UCNOSNb30BaAHNEM PA3MUYHbBIX HAY4YHbIX
HanpaBneHun B npegenax ogHon obnactu 3HaHuS.

2. KomnnekcHas akcnepTu3a nopyvaetcs HEeCKONbkMM akcnepTaMm. Mo pesynbrtatam
NPOBEAEHHbIX MCCNeLoBaHUM KCNepTbl PopMynMpyloT obwmnin BbiBog 06 06CTOATENLCTBAX
N u3nararoT ero B 3aKrno4YeHnmn, KOTopoe NoLNUChIBAaeTCS BCEMU AKCNEepTaMM.

JKcnepThbl, KOTOpble He yyacTBOBann B OpMynmnpoBaHun oOLLero BbiBOAA WUAN He
cornacHbl C HUM, NOAMNUCHLIBAIOT TONBKO CBOK UCCIEeA0BaTENbCKYO YacCTb 3aKMIOYEHNS.

Ctatbsa 83. KomuccmoHHas akcneptunsa

1. KomunccmoHHas akcneptmsa HasHayYaeTcs CyaoM ANs YyCTaHOBIEHMS 06CTOATENbLCTB
AByMS unu bonee akcneptamu B 0gHOM 06nactu 3HaHUS.

2. DKcnepTbl coBelarTca Mexay cobon u, npuas K obwemy BbiBOAY, OPMYNNPYOT
€ro 1 NOANUCHLIBAIOT 3aKoYeHne.

OKcnepT, He CornacHbIv C APYrMM 3KCNEpPTOM UIKM APYyrMMuK 3KkcrnepTamu, Brnpase AaTb
OTAENbHOE 3aKITYEHME MO BCEM UM OTAENbHLIM BONPOCaM, Bbi3BaBLUMM pa3HOrmnacus.

CrtaTtbsa 84. [Mopsgok npoBeaeHUs aKCnepTusbl

1. OKcnepTu3a NpoBOAUTCS 3KCNepTamMu CyaeOHO-3KCNEPTHLIX YYPEXAEeHUn no
NOPYYEHMIO PYKOBOAUTENEN ITUX YUYPEXOEHUA WU MHbIMK 3KCnepTamu, KOTOPbIM OHa
nopyyeHa cygom.

2. Dkcneptu3a npoBoauTca B cyaebHOM 3acefjaHum uMnv BHE 3acefaHusi, ecrnv 3To
HeobXoaMMO MO XapakTepy uccregoBaHuUM NUMBO MpU HEBO3MOXHOCTM WUNW 3aTpygHEHUU
AOCTaBUTb Matepuanbl UM AOKYMEHTbI AN UccnegoBaHns B 3acegaHuu.

3. Jlvua, yyacTtBywwme B Jene, BnpaBe MPUCYTCTBOBATb MNpU MNpOBEAEHUM
9KCMEepTM3bl, 3@ WCKIKOYEHWEM CrlyyaeB, €CnM Takoe MNPUCYTCTBME MOXET nomellatb
NccnegoBaHMo, COBELLAHMIO AKCMEPTOB M COCTABIIEHNIO 3aKITHOYEHMS.

Ctatbs 85. O64a3aHHOCTM 1 NpaBa aKkcnepTa
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1. QkcnepT 0653aH NPUHATL K NMPOM3BOACTBY MOPYYEHHYID €My CyLOM 3KCNepTu3y U
NpOBECTU MOMHOEe uccnegoBaHMe nNpenCTaBNeHHbIX MaTtepuanoB UM [LOKYMEHTOB; AaTb
0BOCHOBaHHOE N OOBLEKTMBHOE 3aknioyeHve MO MOCTaBIEHHbIM Mepes HUM BOMpocam U
HanpaBuUTb ero B Cy[, HasHa4YMBLUMW IKCMNEPTU3Y; SIBUTbCS MO BbIZOBY cCyda AN FINYHOrO
yyactms B cygebHom 3acefaHum u OTBETUTb Ha BOMPOCHI, CBSI3aHHble C MPOBEAEHHbIM
nccnegoBaHMEM M AAHHBIM UM 3aKNYEeHUeEM.

B cnyyae, ecnu noctaeneHHble BONPOCHI BbIXOOAT 3a NpeAensbl cneumanbHbIX 3HaHUN
akcnepTa NMbo maTepuanbl U JOKYMEHTbl HEMPUrOAHbl UM HEAOCTaTOYHbI ANS NPOBeAEHUS
nccnegoBaHMM M Jayn 3aknioyeHus, akcnepT obsa3aH HanpaBwuTb B Cyd, Ha3HAYMBLUWMA
3KCNepTu3dy, MOTMBMPOBaAHHOE cooOLieHne B NMUCbMEHHOW (POpMEe O HEBO3MOXHOCTW LaTb
3aKnio4veHe.

JkcnepT obecneynBaeT COXPaHHOCTb MNpPeACTaBMEHHbIX eMy Ans UccnegoBaHus
mMaTepuanoB M [JOKYMEHTOB M BO3BpallaeT UX B Cya BMeCTe C 3ak/io4YeHueM unu
coobLLeHneM 0 HEBO3MOXHOCTY AaTh 3aKNioYeHne.

B cny4yae HeBbinonHeHna TpeboBaHMa cCcyda, Ha3HaYMBLUErO 9IKCMEPTM3y, O
HanpaBneHUn 3akriloyeHus dKcnepTa B Cy4d B CPOK, YCTAHOBMIEHHbIM B onpegeneHun o
HasHayYeHun 3KCnepTusbl, NPU OTCYTCTBUM MOTUBMPOBAHHOIO COOOLLEHWA 3KcnepTa unu
Cyn0ebHO-3KCNepTHOro  yuypexaeHnss O HEeBO3MOXHOCTM CBOEBPEMEHHOro MpoBeaeHus
3KCNepTM3bl NMMB0 O HEBO3MOXHOCTU NPOBEAEHUS SKCMEPTU3bl NO NPUYMHAM, YKa3aHHbIM B
ab3ale BTOpPOM HacTosdWeEW 4acTu, CyaoM Ha pykoBoauTens cyaebHO-aKcrnepTHOro
yYpeXaeHUss UM BMHOBHOMO B YKa3aHHbIX HapyLIeHUsiX 3KcnepTa HanaraeTca wrtpad B
pasmepe A0 NATU Tbicad pybnen.

2. JKCnepT He BrpaBe CaMOCTOSATENbHO cobupaTb MaTepuanbl Ans npoBeaeHUs
3KCNepTu3bl; BCTyNaTb B NINYHbIE KOHTaKTbl C y4aCTHMKaMM Npouecca, ecrnm 3TO CTaBUT Noj,
COMHEHME €ro Hes3amHTEPeCOBaHHOCTb B WUCXOAE [Aena; pasrnawaTb CBedeHusd, KoTopble
cTanu emy M3BEeCTHbl B CBA3WM C NPOBEAEHMEM IKCMEpTU3bl, UM coobwaTtb KoMy-nmbo o
pesynbTaTax 9KCnepTu3bl, 3a UCKIMOYEHEM Cya, ee Ha3Ha4MBLLErO.

akenepTt wunuM  cynebHo-aKCcnepTHoOE  yypexaeHue He BnpaBe oOTkasaTtbCA OT
NpoBeAEeHUs MOPYHEHHON MM 3KCNepTU3bl B YCTAHOBMEHHbIN Cy[OM CPOK, MOTUBMUPYS 3TO
OTKa30M CTOPOHbI NMPOM3BECTU ONnaTty 3KCnepTu3bl A0 ee npoBefeHusi. B cnyvyae oTkasa
CTOPOHbI OT MpeaABapuUTENbHOM OnfiaTbl 3KCMEPTM3bl 3KCMEPT WMNn cynebHo-akcnepTHoe
yupexaeHme ob6s3aHbl NPOBECTU HA3HAYEHHYO CyJ0M 3KCNepTU3y N BMECTe C 3asiBNiEHMEM O
BO3MELLEHMM TOHECEeHHbIX pPacXOdOB HarnpaBuUTb 3akiiodeHne akcrnepta B Cyd C
AOKYMeHTaMu, NOATBEPXAANLWMMM pacxodbl Ha NpoBeAeHWEe IKCNepTU3bl, AN peLLeHns
CyoOM BoOMpoca O BO3MELeHUMM 3TUX PacxodoB COOTBETCTBYHOLLEN CTOPOHOW C Y4eTOM
NOMOXeHUN YacTu nepBon ctaTbh 96 n ctatbn 98 HacToswero Kogekca.

3. 3kcnepT, MNOCKOMbKYy 3TO HeobxoouMo Ons Jadn 3akNioYeHusl, UMeeT npaBo
3HaKOMUTbLCA C MaTepmanamMmm gena, OTHOCALWMMUCA K NpeaMeTy 9KCNepTU3bl; NPOCUTb CyA O
npegocTaBneHnn emy AOMNOoSTHUTENbHbIX MaTtepuarioB U OOKYMEHTOB AN WUCCNedoBaHUS;
3agaBaTtb B cynebHOM 3acegaHun BOMPOCHI Nvuam, y4acTBYHOLWMM B Aene, U cBuaeTensm;
Xo[aTancTBOBaTb O MPUBMEYEHUN K MPOBEAEHUIO KCNEePTU3bl APYrux aKCNepToB.

CtaTbsa 86. 3akntoyeHne aKkecnepTa

1. DKcnepT gaeT 3akn4vyeHne B NMCbMeHHON oopme.

2. 3aknoyeHne aKkcnepTa AOMKHO copaepXaTb nogpobHoe onucaHve NpoBefeHHOro
nccnegoBaHus, caoenaHHble B peaynbTaTe ero BbiBOAbl M OTBETbI HA MOCTABMEHHbLIE CyoOM
Bonpockbl. B cnyyae, ecnu akcnept npu MNpoBeOEeHUN IKCNEPTU3bl YCTAaHOBUT MMetoLLne
3Ha4yeHMe AN pacCMOTPEHUs N paspelueHusi aena obCTosiTenbCTBa, NO NOBOAY KOTOPbIX
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eMy He OblnM nocTaeneHbl BOMPOCbI, OH BMApaBe BKMKYUTb BbIBOAbl 006 39TUX
obcToATENLCTBAX B CBOE 3aKMOYEHNE.

3. 3akniodeHne akcrnepta ANa cyga Heobs3aTenbHO M OUEHMBaeTCs CyaoM Mo
npaBunam, YyCTaHOBNeHHbIM B cTaTbe 67 Hactoswero Kopekca. Hecormacue cyga c
3aKkroyeHmeM SOSMKHO ObITb MOTUBMPOBAHO B PELLEHUN UK onpeaenieHn cyaa.

4. Ha Bpemsi npoBedeHUs SKCNepTuU3bl MNPOM3BOACTBO NO Aeny MOXeT ObiTb
NPUOCTaHOBIEHO.

Crtatbsa 87. JononHuTeNbHaa 1 NOBTOPHAA aKCNepTu3bl

1. B cny4dasdx HegoCTaTOYHOW ACHOCTM UMM HEMOJSTHOTbI 3aKMNYeHUsa JKcnepTa cyq
MOXeT Has3Ha4uTb AOMOMHUTENbHYI 9KCNEepTU3y, MopyvMB ee MNpoBedeHWe TOMY Xe Uin
ApYyromy aKcnepry.

2. B cBA3K C BO3HMKLWINMN COMHEHUSIMW B NPaBUNIbHOCTM UM 0BOCHOBAHHOCTU paHee
AAHHOrO 3aKNioYeHUs, Hanu4Ynem NPOTMBOPEYUUIA B 3aKITHOMEHNAX HECKOSbKUX SKCMEPTOB CyA
MOXeT Ha3HayuMTb MO TEM >Xe BOMpocaM MOBTOPHYH 3KCNepTu3y, npoBedeHne KOTOPOW
nopy4vaeTcs Apyromy 3KCnepTy unu pyrum aKkcnepTam.

3. B onpegeneHnn cyaa o HazHayYeHUM JOMNOMAHUTENBHON NN NOBTOPHOW 3KCMNEPTU3bI
OOIMKHbI ObITb M3MOXEHbl MOTUBLI Hecorfnacus cyaa C paHee [AaHHbIM  3aKMlyYeHUem
aKcnepTa Unm 3KcnepToB.

maBa 7. CyaebHble pacxoapbl

Crtatbsa 88. CynebHble pacxogpl

1. CypebHble pacxogbl COCTOAT M3 rOCYAAPCTBEHHOM MOLWMHBbI U U3OEepXek,
CBSI3aHHbIX C pacCMOTpeHueM gena.

2. Pasmep v nopsgok ynnatbl rocy4apCTBEHHOM MOLUMWMHBLI  yCTaHaBMBAKOTCA
dhbeneparnbHbIMK 3aKOHaMu O Harnorax n céopax.

Cratba 89. Jlbrotsl no ynnate rocyAapCTBEHHOW MOLLMNHBI

JlbroTel NO ynnate rocyaapCTBEHHOW MOLWSIMHbLI NPefoCTaBrsalTCa B Criyvasx WU
nopsgke, KOTopble yCTaHOBIEHbI 3akoHoAaTenbcTBOM Poccunckon denepaunm o Hanorax u
cbopax.

Cratbs 90. OcHOBaHUsA 1 NOPSAOK NPeaoCTaBNEHNA OTCPOYKM UM PaCCPOYKM ynnaTbl
rocygapCTBEHHOW MOLUSINHbI
OcHoBaHMA W nNOpPSOOK MNPedoCTaBNEHNA OTCPOYKM MMM PacCpoudKM  ynnaTbl
rocy4apCTBEHHON MOLUSNHbI YCTaHaBMMBAKOTCA B COOTBETCTBUMM C 3aKOHOAATENbCTBOM
Poccuinckon ®egepaunmn o Hanorax n cbopax.

Ctatbsa 91. LleHa ncka

1. LleHa ncka onpegensieTcs:

1) N0 UCKaM O B3bICKaHUM OEHEXHbIX CPEeACTB, UCXOOA U3 B3bICKMBAEMOW OEHEXHON
CYMMBbl;

2) no uckam o6 ucTpeboBaHMM MMyLLECTBA, UCXOOs M3 CTOMMOCTM MUCTpebyemoro
NMYLLECTBA;

3) N0 UCKaM O B3bICKAHUWN anNIMMEHTOB, NCXOASA U3 COBOKYMHOCTM NaTexen 3a rog,;

4) NO McKkaM O CPOYHbIX Mnarexax W Bbldayax, UCXOAS M3 COBOKYMHOCTU BCEX
nnatexen n Bblgad, HoO He Bonee 4yem 3a Tpu roaa;

5) no nckam o0 6eccpoyHbIX MNU MNOXWU3HEHHBIX MMaTexax W Bblgayax, Mcxogs u3
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COBOKYMHOCTM MnaTexen 1 Bblgad 3a Tpu roaa;

6) No nckam 06 yMEHbLUEHUN UM YBENNYEHUN NNATEXEN U Bbl4ay, UICXOAA U3 CyMMBbI,
Ha KOTOPYIO YMEHbLUAKTCA UKW YBENIMYMBAKOTCH NaTexu U Bblgayun, HO He Bonee yem 3a
rog;

7) MO uCKaM O TMpeKpalleHUn nnaTexenh U Bblgady, UCXoOs U3 COBOKYMHOCTU
OCTaBLLUUXCS NNaTexeun u Bblgad, HO He bonee 4yem 3a rof;

8) Nno nckam 0 JOCPOYHOM PaCTOPXKEHMM OOroBopa MMYLLECTBEHHOrO Hamma, ucxoas
N3 COBOKYMHOCTW MfaTexen 3a Nosfib30BaHME UMYLLECTBOM B TEYEHME OCTaBLUErocsi Cpoka
AEenCcTBUS AoroBopa, Ho He boree Yem 3a Tpu roaa;

9) no uckam o npaBe COBCTBEHHOCTU Ha OOBLEKT HEABMXMMOIO WMYLLECTBA,
NpuHagnexawumn rpaxxgaHnHy Ha npase coO6CTBEHHOCTU, NCXOOS N3 CTOMMOCTU 06bekTa, HO
HE HWXE €ero WHBEHTapU3aUMOHHOW OLIEHKM WX MPU OTCYTCTBUM €€ - HE HWXKE OLIEHKM
CTOMMOCTN OObeKkTa MO [OroBopy CTpaxoBaHUS, Ha OOBLEKT HeaABMXMMOro WMMYLLLECTBA,
NpuHagnexawero opraHmsaunmu, - He HUxe 6anaHcoBOM OLEHKN O0OBLEKTA;

10) No nckam, COCTOSLLMM N3 HECKOSTbKMX CaMOCTOATESNbHbIX TpeboBaHuM, UCxoasa m3
Kaxkgoro TpeboBaHus B OTAEMNBHOCTH.

2. UeHa wncka ykasbiBaetcs uctuom. B cnyyae SIBHOro HeCOOTBETCTBUS yKa3aHHOM
LleHbl AENCTBUTENBHON CTOMMOCTU NCTPeObyeMoro MMyLLecTBa LIEHY UCKa OnpeaensieT cyabs
NPy NPUHATUN UCKOBOTO 3asiBNEHUS.

Crtatbsa 92. [lonnata rocyaapCTBEHHOMW MOLUMNHbI

1. OcHoBaHWS N NOPSAOK AonnaTtbl FOCYAapCTBEHHOW MOLUSINMHBI YCTaHaBMMBaOTCS B
COOTBETCTBUM C 3aKoHOoAaTenbcTBoM Poccurckon ®egepauumn o Hanorax u cbopax.

2. lMpun yBenuyeHunm pasmepa WUCKOBbIX TpeboBaHUM pacCMOTpeHWe Aaena
npogorkaeTcss nocrne npefocTaBfieHMs UCTLUOM JoKasaTesibCTB ynsaTtbhl rocygapCTBEHHOM
MNOWMMHBLI MW paspelleHns Ccydom Bonpoca 06 OTCpoyke, O paccpoyke ynnaTtbl
rocy4apCTBEHHON MOLWUHBI UM 06 yMeHbLUEHUM ee pa3mepa B COOTBETCTBUM CO CTaTbeW
90 HacToswero Kogekca.

Crtatbs 93. OcHoBaHMA 1 NOPAA0K BO3BpaTa UK 3a4eTa rocy4apCTBEHHON NOLUSIMHbI

OcHoBaHMA © NOpAOOK BO3BpaTa WNM  3a4eTa rocygapCTBEHHOW  MOLUSIUHLI
yCTaHaBnMBalTCA B COOTBETCTBMM C 3akoHogaTenbcTBoM Poccuinckon Pepepaumm o
Hanorax n céopax.

Crtatbsa 94. i3gepxkun, cBsA3aHHbIE C paCCMOTPEHNEM Aerna

K nsgepxkam, cBA3aHHbIM C pacCCMOTPEHMEM [ena, OTHOCATCA:

CyMMbI, Moafiexaiwine BbinNfate CcBUAETeNnsM, 3Kcneptam, cneyuanuctam  u
nepeBoa4vMKam;

pacxobl Ha onnaTy ycrnyr nepeBoavnka, NoOHeCeHHble NHOCTPaHHbIMKU rpaXgaHamu un
nmuamn 6e3 rpaxkgaHcTBa, €Criv MHoe He NpefyCMOTPEHO MeXAyHapOAHbIM AOroBOPOM
Poccuinckon ®epgepaunu;

pacxobl Ha NPoe3a MU NPOXMBaAHME CTOPOH M TPETbUX NULL, NOHECEHHBIE UMW B CBA3N
C 9BKOM B CyQ;

pacxobl Ha onnary ycnyr npeacraBuTenen;

pacxoabl Ha NPON3BOACTBO OCMOTPa Ha MeCTe;

KOMMNeHcauus 3a (PakTUYecKyto MNOoTeprd BPEMEHM B COOTBETCTBUM CO cTaTtben 99
HacToswero Kogekca;

CBsi3aHHbIE C PAaCCMOTPEHNEM AefNa NOYTOBbIE pacXxobl, NMOHECEHHbIE CTOPOHAMU;

Apyrue npusHaHHble CyaOM HEOOXOANMbIMM pacxoapl.
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Ctatbsa 95. ﬂeHe)KHble CyMMbI, nognexawine Bbinnarte cBuaeTeriaMm, 3KCneptTam,
cneunanncrtam m nepesogvynkam

1. CeupgeTtenam, akcneptam, chneynanuctaMm W nepeBogyYnkamM BO3MELLATCs
NOHECEHHbIE UMM B CBS3M C SIBKOWM B Cy[ pacxodbl Ha Mpoesd, pacxodbl Ha HaeM XWUIoro
NOMELWEHNST W [OOMNONMHUTENbHbIE pPacxodbl, CBA3aHHbIE C MPOXWMBAHMEM BHE MecTa
MOCTOSAHHOIO XXMUTENbCTBA (CYyTOYHbIE).

2. PaboTawowum rpaxpgaHam, Bbi3blBaEMbIM B Cy[ B KadecTBe CBUAETENEMN,
BbINfa4yMBaeTCa [OeHeXHas KomneHcauusi mcxoasa w3 dakTUYeckux 3aTtpaT BpPeMeHM Ha
ncrnonHeHne ob6s3aHHOCTEN cBUOETENS W WX cpegHero 3apaboTka. HepaboTawowmm
rpakgaHam, Bbi3blBa€MbiM B Cy[ B KayecTBe CBMAETENEN, BbiNflayMBaeTcs AeHeXHas
KomneHcauus ucxogss m3 dakTU4eckux 3aTpaT BPEMEHW Ha WUCMOMHEHWEe 06s3aHHOCTEN
cBMAETeNst U yCTaHOBNEHHOro deaeparnibHbiM 3aKOHOM MWHMMAanbHOro pasMepa onnathbl
TpyAa.

3. OkcnepTbl, cneunanucTbl W NEepeBOAYMKM MNOMNyYaloT BO3HarpaxaeHue 3a
BbIMOSIHEHHYKD UMW MO MOPYyYeHUo cyga paboTy, ecnu 3Ta paboTa He BXOOUT B KPYr uMX
cnyebHblx 0653aHHOCTEN B KayecTBe pabOTHUKOB rOCy4apCTBEHHOMO yupexaeHus. Pasmep
BO3HarpaXgeHus aKcrneptam, crneuuanuctam onpenensiercs cygom no COorflacoBaHuMo Cco
CTOPOHaMM 1 MO COrnaLleHnIo C 3KCnepTaMu, crneumanucTamum.

Ctatbs 96. BHeceHMe CTOpOHaMW [OEHEeXHbIX CyMM, MoAanexawmx BbinnaTte

cBuaeTensm, aKkcnepTam u cneuvanmcram

1. [eHexHble CymMmbl, nognexawume BbiNnaTe CcBUAETENAM, JdKcnepTaMm MU
cneuvanucTam, Wnn gpyrme cBsa3aHHble C PacCMOTPEHMEM [ena pacxodbl, NPU3HaHHbIE
cyooM HeobxoaumbiMW, npenBapuUTeNnibHO BHOCATCA Ha CYeT, OTKpbITbii B nopsgke,
YCTaHOBJIEHHOM OlooKEeTHbIM 3aKoHOAAaTEeNbCTBOM Poccuinckom depepaumm,
cooTBeTcTBEHHO BepxoBHomy Cyay Poccunckon depepaunn, BEPXOBHOMY  Cyay
pecnybnuku, KpaesoMmy, obrnacTHoMy cyay, cydy ropoda hedepanbHOro 3HadeHus, cygy
aBTOHOMHOW obnacTtu, cyay aBTOHOMHOIO OKpyra, OKpy>KHOMY (hnioTCKOMY) BOEHHOMY CyAay,
ynpaeneHuto (otaeny) CynebHoro genaptameHTa B cybbekte Poccuickon depepaunn, a
TaKke opraHy, OCyLLeCTBIAIOLWEMY OpraHM3aumMoHHoe obecneyeHne 4esaTernlbHOCTU MUPOBbIX
cydewn, CTOpPOHOM, 3asiBMBLUEN COOTBETCTBYHOLLYIO npocbOy. B crnydae, ecnu ykasaHHas
npocbba 3asBneHa obemmn cTopoHamu, Tpebyemble CyMMbl BHOCATCA CTOPOHAMU B PaBHbIX
YyacTax.

2. B cnyyae, ecnu BbI30B cBuaeTenen, Has3HayeHUEe IKCMepToB, MNpuBeYeHue
crneuvanucToB U gpyrve OencTsus, noanexaiime onnare, OCyLWeCcTBSTCA N0 MHMUMaTmBee
cyna, COOTBETCTBYHOLLME pacxOabl BO3MELLAOTCS 3a cYeT CpeacTB dheaeparnbHoro GromxkeTa.

B cnyyae, ecnu BbI30B cBuAeTenen, HasHaA4YeHMEe JKCMepToB, MpuBIiedYeHne
cneunanucToB U Apyrve OencTBus, nognexaiiue onnarte, oCywecTBAATCA NO NUHULMAaTMBE
MUPOBOro CyAbW, COOTBETCTBYIOLUME pacxodbl BO3MELLAOTCA 3a cyeT cpencts OropxeTta
cybbekta Poccunckon depepaumm, Ha TeppuTopmun KOTOPOro 4ENCTBYET MUPOBOMN CyabS.

3. Cya, a Takke MMPOBOW CyabA MOXeT ocBO6OAUTb rpaxgaHwHa C y4eTOM ero
MMYLLIECTBEHHOIO MOMOXEHUS OT ynnaTbl pacxogoB, NPedyCMOTPEHHbIX 4YacTbi MepBoOu
HacToALLEeN cTaTbW, UMM YMEHbLLUUTL UX pa3Mmep. B aTom criyyae pacxodbl BO3MeLLaTcs 3a
CYeT CpeacTB COOTBETCTBYIOLLEro BroaxeTa.

4. Bo3BpaT CTOPOHaM Hen3pacxofoBaHHbIX AEHEXHbIX CYMM, BHECEHHbIX UMW B CYET
npeacToAwmx  cyaebHbix  pacxogoB,  NPOU3BOAMTCA  Ha  OCHOBaHUM  cyaebHoro
nocrtaHoBrneHus. [lopsaok Bo3BpaTta CTOPOHaM HEU3PacxXxoO4OBaHHbLIX OEHEXHbIX CYyMM
ycTtaHasnmBaetcs Npasutensctsom Poccunckon denepaunn.
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Cratba 97. Bbinnata geHeXHbIX CyMM, MNpUYUTaOWMXCA  cBUOETENndAM W

nepeBoaYnKam

1. [eHexHble CymMmbl, npuyuTalowmecd ceuaeTensiM, BbiNfayMBakTCa Mo
BbINOSIHEHUN UMN CBOUX 0BA3AHHOCTEN HE3aBMCMMO OT CPOKOB (PAKTMYECKOrO MOCTYMNNEeHNS
OT CTOPOH cyaebHbIX pacxodoB Ha cyeTa, YkasaHHble B YacTu nepBon ctatbu 96 HacToswero
Kogekca. Onnarta ycnyr nepeBogyYnKoOB U BO3MELLEHNE NMOHECEHHbBIX UMW PAcXO40B B CBA3M C
SIBKOW B Cyd MPOM3BOAATCSA MO BbINOSIHEHUN MMU CBOMX OBHA3aHHOCTEN 3a CYeT cpeacTs
COOTBETCTBYHOLLErO BroaxeTa.

2. MNMopspok BbinnaTbl AEHEXHbBIX CYMM, MPpUYMTaOWLMXCS NepeBogvnkam, 1 pasmepsbl
3TUX [EeHeXHbIX CcyMM YycTaHasnuBatoTca [lpaButenbctBom Poccunckon dPegepauumn.
Mopsgok BbiNMATbl OEHEXHbIX CYMM, MPUYUTAOWMXCS CBUAETENSAM, YyCTaHaBnvBaeTCH
MpaButenbctesom Poccumrckon depepaumm.

Cratbsa 98. PacnpegeneHne cyaebHbIX pacxogoB Mexay CTopoHamu

1. CTopoHe, B nonb3y KOTOPOW COCTOANOCb pelleHne cyaa, cyn npucyxpaer
BO3MECTUTb C [APYroM CTOPOHbl BCE MOHEeCeHHble MO Aeny cyaebHble pacxofbl, 3a
NCKNIOYEHNEM CrydaeB, NPeayCMOTPEHHbIX YacTbio BTOPON cTtaTbk 96 HacTosiwero Koagekca.
B cnyyae, ecnu uck ygoBneTBOpeH 4YacTUYHO, yKasaHHble B HacTosLWen ctatbe cyaebHble
pacxodbl MNPUCYXXAATCA WUCTUY MPOMNOPUMOHANbHO pasmepy YAOBMETBOPEHHbLIX CyaO0M
MCKOBbIX TPeOOBaHW, a OTBETYMKY MPONOPLUNOHANBLHO TOM YacTU UCKOBbIX TpebosaHun, B
KOTOPOW UCTLY OTKa3aHo.

2. lMNMpaBuna, M3NOXEHHbIE B 4YacTu NEepBOM HACTOSLWEN CTaTbW, OTHOCATCA Takke K
pacnpeaeneHunto cygebHblix pacxodoB, MOHECEHHbIX CTOPOHAaMK B CBA3M C BEAEHMEM Aena B
anennsiuMoHHON, KacCaunoHHON U HaA30PHOW MHCTaHUNSAX.

3. B cnyyae, ecnn cyq BbILWECTOSLWEN WMHCTAHUMWU, He nepefaBad Aerno Ha HOBOE
pacCMOTpPEeHME, U3MEHUT COCTOSIBLUEECH pelleHMe Cy[a HWKECTOSAWeEeN WHCTaHUMU unm
NMPUMET HOBOE peLleHne, OH COOTBETCTBEHHO W3MEHSET pacnpeneneHne cyaebHbix
pacxogoB. Ecnun B aTux cnyyasx cyn BbILWECTOALWEN UHCTaHUUW HEe N3MEHUN pelleHre cyaa
B 4acTu pacnpeneneHus cygebHblx pacxodoB, 3TOT BOMPOC AOSMKEH pelunTb cyn nepBou
MHCTaHLMN NO 3asiBfIEHNIO 3aUHTEPECOBAHHOIO nuua.

Crtatbsa 99. BabickaHue KkoMneHcaLuumm 3a NoTepo BpeMeHU

Co CTOpOHbI, HeaobpoCOBECTHO 3asBMBLUEA HEOCHOBATEMbHbLIN WCK WM Crnop
OTHOCUTENbHO uMcka nMbBO cucTeMaTtMyeckn MpPOTMBOOAENCTBOBABLUEN MPaBUSIbHOMY U
CBOEBPEMEHHOMY PACCMOTPEHUIO W paspelleHnto aena, cyd MOXeT B3biCKaTb B MOMb3y
ApYro CTOPOHblI KOMMEHcauuMio 3a (pakTU4ecKyro noTepro BpemeHu. Pasmep komneHcauum
onpegenseTca cyqoM B pasyMHbIX nNpeaenax u ¢ y4eToM KOHKPETHbIX OBCTOSATENbCTB.

Cratbs 100. BoamelueHne pacxofoB Ha onnaTty ycnyr npeacraBuTens

1. CTOpOHe, B MOSib3y KOTOPOWM COCTOANOCH pelleHue cyda, No ee MNUCbMEHHOMY
xogaTtancTsy Cyd npucyxgaeT ¢ ApYron CTOPOHbI pacxobl Ha onnaTy ycnyr npeacraBuTens
B pa3yMHbIX npegenax.

2. B cnyyae, ecnu B yCTaHOBMEHHOM nopsgke ycrnyrn agsokata Obliv OkasaHbl
GecnnaTtHO CTOPOHe, B MOMb3y KOTOPOW COCTOSANOCb pPeLleHWe Cyda, yKasaHHble B 4acTu
NepBON HacTosLWEeNn CTaTbM pacxodbl Ha onnaTy ycnyr agBokaTa B3bICKMBAKTCHA C OpYyrouv
CTOPOHbI B NOSb3Y COOTBETCTBYIOLLErO afBOKATCKOro 06pasoBaHus.

Cratbsa 101. PacnpegeneHue cynebHbiX pacxof4oB Mpu OTKase OT MCKa U 3aKIoYeHnn
MMPOBOrO CornalleHus
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1. Mpn oTkase mncTua OT UCKa NOHEeCeHHble UM cyaebHble pacxofbl OTBETYMKOM He
BO3MeLaTca. Mctely BO3MeLLaeT OTBETUMKY W3OEPXKKU, MOHECEHHbIE MM B CBSA3N C
BedeHueM gena. B cnydyae, ecnu uctey He nogaepXuBaeT CcBoM TpeboBaHus BCreacTeve
AOOpPOBOMBHOrO YAOBMETBOPEHMS UX OTBETYMKOM MOCNe npeabsiBeHMst UCKa, Bce
NOHEeCEHHbIE UCTLOM No Aeny cyaebHble pacxodbl, B TOM YMCMe pacxodbl Ha onnaty ycrnyr
npencraBuUTeENs, No NPOcbOe NCTLA B3bICKMBAKOTCA C OTBETYMKA.

2. lpn 3aKknYeHUNn MUPOBOro COrnaweHns CTOPOHbl OOMMKHbI NPeaycMOTpeTb
NopsaoK pacnpegeneHns cyaebHbiXx pacxodoB, B TOM YMCME pacxogoB Ha onnaTty ycnyr
npegcraBuTenemn.

B cnyvae, ecnv CTOpPOHbI NpY 3aKNOYEHNN MMPOBOTrO COrNaLleHNsa He NpeaycMoTpenm
Takon nopsagoK pacnpedeneHns cydebHbIX pacxogoB, Cyd  pelwlaet  39TOT  BOMpOC
NpUMeHUTEenNbHO K ctaTbam 95, 97, 99 n 100 HacTosawero Kogekca.

Crtatbs 102. BoamelueHne ctopoHam cyaebHbix pacxoaoB

1. Mpn OTKase MOMHOCTLID UMM YaCTUYHO B UCKe nvuy, obpaTmBlueEMYCHA B Cyd B
NPeayCMOTPEHHbBIX 3aKOHOM Crnyyasx C 3asiBfIEHMEM B 3aluuTy npaB, CBOOOA M 3aKOHHbIX
WHTEpPecoB UCTLA, OTBETYMKY BO3MELLAKOTCA 3a CYET CpeACTB COOTBETCTBYHOLWeEro bogxera
MOHECEHHbIE WM W3OEPXKKW, CBA3AHHbIE C pPaACCMOTPEHMEM Aena, MOSIHOCTb  Unn
NPOMNOpUNOHANbHO TOM YacTM WUCKOBbLIX TpeboBaHWW, B YOOBMAETBOPEHUN KOTOPOW MUCTLY
OTKa3aHo.

2. B cnyyae ygoBnetBopeHus ncka o6 ocBoboxgeHun nmyLlectsa OT apecta Uctuy
BO3MELLAKTCA 3a CYET CpeacTB COOTBETCTBYHLWEro 6togKera NoHeCEHHble UM cynebHble
pacxoabl.

Cratbs 103. Bo3meweHune cyaebHbIX pacxofoB, MOHECEHHbIX CyAOM B CBSA3M C

paccMOTpeHNEM aena

1. W3pepxku, MOHeCeHHble CyaOM B CBS3WM C paccMOTpeHueM pfena, U
rocygapcTtBeHHasi NoLWsnHa, OT ynnaTbl KOTOpbIX UcTel, 6bin 0cBOBOXAEH, B3bICKMBAKOTCS C
OoTBETYMKA, He O0CBOOOXAEHHOro OT ynnatbhl cygebHbiX pacxogoB, MNPOMOPLMOHANbHO
yOOBMETBOPEHHOM YacTU WUCKOBbLIX TpeboBaHui. B 3TOM crnyyae B3bICKaHHbIE CYMMb
3auncnaTcsa B goxon Owomoketa, 3a cyYeT CpeacTB KOTOPOro OHWM Obinn BO3MELLEHBI, a
rocygapctBeHHasi MnowfuHa - B COOTBETCTBYHOLWMIA OHOAXKET CorfnacHo HopmaTuBam
OTYUCIIEHUN, YCTAHOBMEHHbIM BI0aXEeTHbIM 3akoHoA4aTenbCcTBOM Poccunckon ®epepaumu.

2. [pun oTKase B NUCKe U3OEPKKN, MOHECEHHbIE CYJOM B CBA3U C pacCMOTPEHNEM Aena,
B3bICKMBAIOTCA C UCTUA, HE OCBOOOXAEHHOro OT ynnaTbl CyAebHbIX pacxodoB, B OOXOA
OrogKeTa, 3a CYeT CPeAcTB KOTOPOro OHW ObiNn BO3MELLEHbI.

3. B cnyyae, ecnu nck yooBneTBOPEH YacTMYHO, a OTBETYMK OCBODOXAEH OT ynnathbl
cynebHbIX pacxofoB, M3OEPXKKW, MOHECEHHbIEe CyAOM B CBSA3WM C pPacCMOTPEHWEM Aena,
B3bICKMBAKOTCA B O0X04 OrogxeTa, 3a CYET CpeacTtB KOTOPOro OHM Obinn BO3MELLEHLI, C
ncTua, He 0CBOBOXAEHHOro OT ynnaTbl CyAebHbIX pacxogoB, MPOMOPLMOHANBHO TOW YacTm
NCKOBbIX TpebOoBaHUN, B yOOBNETBOPEHMM KOTOPOWN EMY OTKa3aHO.

4. B cnyyae, ecnn obe CTOpOHbI OCBOGOXAEHbI OT ynnaTbl cyaebHbIX pacxodos,
N30EPXKN, NOHECEHHbIE CYOM, a TakkKe MUPOBbLIM Cy[lbeN B CBA3WN C pacCMOTpPEHMEM [ena,
BO3MELLATCA 3a CYET CPeacTB COOTBETCTBYIOLLErO BroaxeTa.

5. lMopsigok n pasmep BO3MeLLEHUS CyaebHbIX pacxodoB, MOHECEHHbIX CyaOM B
COOTBETCTBUM C HacTosiWen cTaTben, ycTaHasnusatoTca [lpaButenoctBoMm Poccuinckon
depgepaumn.

Cratbs 104. OGxanoBaHue onpedeneHus cyda Mo BOMpocaM, CBSA3aHHbIM C
cynebHbiMu pacxogamum
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Ha onpegenenne cyga no Bonpocam, CBA3aHHbIM C CyaebHbIMU pacxogamu, MOXeT
ObITb NOAaHa YacTHasg xanoba.

maBa 8. CyaebHble wrpadbl

Crtatbsa 105. HanoxeHne cynebHbix wrpados

1. CypebGHble wWTpagbl HanaralTcd CyaOM B crniydasx W B pasmepax,
NpeayCMOTPEHHbIX HacToswmmMm Kogekcom.

2. CypebHble wTpadbl, HaNOXeHHbIE CyJOM Ha He Y4acTBYHOLIMX B pPacCMOTpPEHUU
Aena [OMKHOCTHBIX MWL, roCyAapCTBEHHbIX OPraHoB, OpraHOB MECTHOro camoynpaBfeHus,
opraHuMsauMn 3a HapyleHue npenyCMOTPEHHbIX dedepanbHbiM 3akOHOM 00si3aHHOCTEN,
B3bICKMBAKOTCH N3 UX JINYHbBIX CPeaCTB.

3. Konna onpegeneHns cyaa o HanoxeHun cygebHoro wrpada HanpaBndeTcs nuuy,
Ha KOTOPOE HamnoXeH wrpaq.

Crtatbsa 106. CnoxeHne nnu ymeHblueHne cygedHoro wrpada

1. B Te4yeHne gecaTtn gHen co AHs NOSyYeHUs Konuu onpeaeneHns cyaa o HanoXxXeHun
cyoebHoro wrtpada nuMuo, Ha KOTOpoe HamnoXeH wTpad, MoXeT obpatntbCca B Cya,
HaNoOXMBLIMK WTpad), C 3asiBIEHNEM O CIOXEHUU UNU 00 yMeHblleHun wTpada. 310
3asBreHMe paccmaTpmBaeTca B cyaebHOM 3acefaHum B TeyeHue gecaty gHen. Jlvugo, Ha
KOTOpOe HarnoXeH wWTpad, n3BeLlaeTcs o BpeMeHn 1 Mecte cyaebHoro 3acefaHus, ogHako
€ro HesiBKa He ABNSieTCs NPensiTCTBUEM K PACCMOTPEHUIO 3aSIBIIEHMS.

2. Ha onpegenenune cyna ob oTkase CrnoXuTb CyaebHbIn wTpad nnm yMeHblWUTb ero
MOXeT ObITb NoJaHa YacTHas xanoba.

MnaBa 9. lNpoueccyanbHble CPoKK

Cratbs 107. cuncneHne npoueccyanbHbIX CPOKOB

1. TllpoueccyanbHble OENCTBUS  COBeEpLUAOTCA B MNpoueccyalnbHble  CPOKMU,
yCTaHOBMEHHbIE heaepanbHbiM 3akoHOM. B crniyyasix, ecnu CpoOKM He YCTaHOBIIEHbI
dreepanbHbIM 3aKOHOM, OHWM HasHavarTca cygom. CyooM CPOKM AO0SMKHbI YyCTaHaBNMBaTbLCA
C y4eTOM MpuHLUMNAa pas3yMHOCTW.

2. lMpoueccyanbHble CPOKM ONpPeaensArTCca AaToOW, yKasaHMem Ha cobbiTue, KoTopoe
AOIMKHO Heun3bexHO HacTynuTb, Unu nepuogoM. B nocnegHem cnyyae npoueccyarnbHoe
AEencTBMe MOXeET ObITb COBEPLLEHO B TEYEHME BCErO nepuoaa.

3. TeyeHune npoueccyanbHOro cpoka, MCHUCIISIEMOro rogamu, Mecsilamm Unu gHaMu,
HauyMHaeTCa Ha CrneaywlWun OeHb nocne gaTbl WK HAcTynneHus cobbiTus, KOTOpbIMU
onpeneneHo ero Havarno.

Ctatbs 108. OkoH4YaHWe npoLeccyanbHOro cpoka

1. lNpoueccyarnbHbI CPOK, UCHUCHSEMbIN rogamMun, UCTEKaeT B COOTBETCTBYHOLLME
Mecdal U 4Yucno nocnegHero roga cpoka. Cpok, UCYUCNAEMbIN MecsuamKn, UCTEKaeT B
COOTBETCTBYIOLLEE YMCNO MOCedHero Mecsua cpoka. B cnyyae, ecnnm OKOHYaHWe Cpoka,
NCUYNCNAEMOro MecsaLaMm, NPUXoOaMTCA Ha TakoW MeCsL, KOTOPbIN COOTBETCTBYHOLLErO Yncna
He MMeEeT, CPOK UCTEKAET B NOCNEAHUN AeHb 3TOro Mecaua.

2. B cnyyae, ecnv nocnegHunM OeHb npoueccyasribHOro cpoka Mnpuxogutcs Ha
Hepabounn geHb, JHEM OKOHYaHMS CpOKa CYMTAETCA CreayoLwnin 3a HUM paboyunii AeHb.

3. [lpoueccyanbHoe [pgenctevMe, [ONA  COBEPLUEHWA  KOTOPOro  yCTaHOBIIEH
npoueccyanbHbI CPOK, MOXeT ObITb COBEPLUEHO A0 ABaAuaTU YeTbipex YacoB NocrneaHero
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OHA cpoka. B cnydae, ecnu >xanoba, OOKYMEHTbl UMW OeHeXHble CyMMbl Oblnn caaHbl B
OopraHM3aumio NOYTOBOW CBS3M 0 ABaALaTh YEeTbIpEX YacOB MNOCMEAHEro AHS CPOKa, CPOK He
cyMTaeTcs NPonyLeHHbIM.

4. B cnyyae, ecnn npoueccyanbHoe AOENcTBME AOSMKHO OblTb COBEPLLEHO
HenocpeACTBEHHO B Cyde U ApYron opraHvsauumn, Cpok UCTekaeT B TOT Yac, Korga B 3ToOM
Ccyde unu 3TOW opraHM3auumn No YCTaHOBIIEHHbLIM MpaBuiam 3akaH4yMBaeTca paboumi geHb
NN NpekpaLaTca COOTBETCTBYHOLME Onepaunu.

Ctatbsa 109. NocneacTteunsa nponycka npoueccyanbHbIX CPOKOB

1. NMpaBo Ha coBepLleHMe npoLeccyarnbHbIX OENCTBUW MorallaeTcss C UCTEeYEeHueM
YCTaHOBMEHHOro defepasrnibHbiM 3aKOHOM WM Ha3HA4YeHHOro CyaoM npoleccyaribHOro
cpoka.

2. lMogaHHbIE NO NCTEYEHUU NpoLeccyarnbHbIX CPOKOB Xarnobbl U AOKYMEHTbI, eCrin He
3a8BMEHO XOOAaTanWCTBO O BOCCTAHOBMEHUM MNPOMNYLLEHHbIX MPOLECcCyarnbHbIX CPOKOB, HE
paccmMaTpuBaloTCa Cy4O0M M BO3BpALLLAOTCS NnLy, KOTOPbIM OHU Oblfv No4aHbI.

Cratbs 110. lNprnoctaHoBneHne npoueccyanbHbIX CPOKOB

1. TeuyeHne BCEX HEUCTEKLWMX MpoLeccyarnbHbIX CPOKOB MPUMOCTaHaBnMBaeTCs
OAHOBPEMEHHO C NPUOCTAHOBMIEHNEM NPON3BOACTBA MO Aeny.

2. Co gHsa BO306OHOBEHMSA NPOM3BOACTBA MO Aeny TeyeHne npoLueccyanbHbiX CPOKOB
npogoskaeTcs.

Ctatbsa 111. lNpogneHne npoueccyanbHbIX CPOKOB
HasHayeHHble cyqoM npoLeccyanbHble CPOKU MOTYT ObiTb NPOANEHbI CYOOM.

Crtatbs 112. BoccTtaHoBneHme npoueccyanbHbIX CPOKOB

1. Jluuam, NponycTUBLLMM YCTaHOBIEHHbIM dhefepanbHbiM 3aKOHOM MpoueccyanbHbIv
CPOK MO MpUYMHaM, MPU3HAHHBIM CYOM YBaXXWUTENbHbIMU, NPOMYLEHHbIA CPOK MOXeT 6bITb
BOCCTaHOBJIEH.

2. 3asiBrneHne o BOCCTaHOBIIEHMM NPONYLLEHHOro NpoLeccyanbHOro cpoka nogaeTcs B
cyl, B KOTOPOM Hajnexaro CoBepLnTb npoueccyanbHoe AencTBue, N paccMaTpuBaeTcs B
cynebHoM 3acepaHuun. Jluua, ydacTBylowmMe B Aene, U3BELLATCd O BPEMEHUM U MecTe
cynebHoro 3acefaHusi, OgHaKO MX HesiBKa He SABNSAETCA NPensaTCTBUMEM K paspeLleHuto
NOCTaBMNeHHOro nepepn cygomM Bonpoca.

3. OgHoBpeMeHHO C nojadven 3asdBfeHUs O BOCCTAHOBIIEHMM MPOMYLLEHHOro
npoueccyanbHOro cpoka [AO/MKHO ObiTb CcoBeplleHO Heobxogumoe npoueccyanbHoe
aenctene (nogaHa xanoba, npeactaBrieHbl AOKYMEHTbI), B OTHOLLIEHUN KOTOPOro NponyLieH
CPOK.

4. 3as#BneHve O BOCCTAHOBMEHUW MPOMYLEHHOro MpoLeccyanbHOro CpoKa,
YCTaHOBMEHHOro0 4acTblo BTOpPOM cTaTbm 376 M 4YacTbio nepBon ctaTbn 389 HacToswero
Kogekca, nogaetcs B cyd, paCCMOTPEBLUMA Oeno Mo nepBON MHCTaHUWMKU. YKa3aHHbIN CPOK
MOXET OblTb BOCCTAHOBMEH TOMIbKO B WCKIKOYUTENbHBLIX CryyYyasx, Korga cyn npuaHaet
YBaXUTENbHbIMU NPUYNHBI €ro NPonycka no obcToaTenbCTBaM, 0OBHLEKTUBHO UCKIOYAOLLUM
BO3MOXHOCTb NoAayn HaA30pHOM Kanobbl B YCTAHOBIEHHbIN CPOK (Tshkenas 6onesHb nuua,
noJawolero HaasopHy xanoby, ero 6ecrnomoLlHOe COCTosHWe W Opyroe), n 3Tn
obcTosATENLCTBA UMENW MECTO B MEpPUOA He Mo3gHee OAHOro roga Co AHA BCTYNSeHus
obxanyemoro cyaebHoro NnocTaHOBNEHUS B 3aKOHHYHO CUITY.

5. Ha onpegeneHve cyga O BOCCTaHOBMEHUM unm o6 OTKa3e B BOCCTAHOBNEHWUM
NponyLLEHHOro NpoLeccyanbHOro cpoka MoxeT bbITb NogaHa YacTHas xanoba.
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masa 10. CyaebHble nsBeLleHns 1 BbI30BbI

Crtatbs 113. CynebHble n3BeLLEHNS N BbI3OBbI

1. Jluya, yyactBywowmne B gene, a Takke cBuaeTenu, aKCnepTbl, cneynanuctbl u
nepeBOYMNKN U3BELLAOTCA UMK Bbi3bIBAOTCA B Cy[ 3aKa3HbIM NMUCbMOM C yBEAOMIIEHUEM O
BpyYeHUn, cyaebHonm MNOBECTKOW C yBEOOMSEHMEM O BpYyYEHUW, TenedoHOrpammon unum
TenerpaMmmon, no pakcMmMunbHOM cBsA3M NGO C UCMONb30BaHUEM WHbBIX CPEACTB CBA3N U
AocTtaBku, obecnedmBarownx UKCUpoBaHWE cyaebHOro usBelleHUss UNu Bbi30Ba U €ro
BpyYeHue agpecary.

2. CynebHas noBecTka siIBNsIETCA O4HOM U3 hopM CyaebHbIX M3BELLEHUI N BbI3OBOB.
Jlvua, yyacTtByrowme B gene, nseewarTca cyaebHbiMM NOBECTKAMU O BPEMEHU U MeCTe
cynebHoro 3acegaHus UM COBEPLUEHMST OTAENbHbIX MpoLEeccyanbHbIX enNCTBUin. BmecTe ¢
n3peweHnem B popme cynebHom NOBECTKM UNKN 3aKa3HOro nNUcbMa nuuy, yYacTByloweMy B
Aene, HanpaensawTCA KONUM npoueccyanbHbiX AOoKymeHToB. CynebHbiMM noBecTkamum
OCYLLECTBNAETCA Takke BbI3OB B Cyh CBuMAETENEen, 9SKCNepToB, CNeumanuctoB Wu
nepeBOaYNKOB.

3. Jlnuam, yyacteyowmm B gene, cyaebHble U3BELLEHMA W BbI30Bbl OOIMKHbI ObITb
BPYYEHbI C TakMM pacyeToM, 4YTOObl yKasaHHble nnua MMENM LOOCTaTOYHbIA CPOK A4
NOArOTOBKN K AENy M CBOEBPEMEHHOWN SBKMN B CyA.

4. CypebHoe wu3BelLeHMe, agpecoBaHHOE nuuy, YydacTByllwemMy B Aene,
HanpaBnseTca Mo agpecy, yKasaHHOMYy INULOM, Y4yacTByWLWMM B Jene, wWnu ero
npeacraButenemMm. B cnyyae, ecnu no ykasaHHOMY agpecy rpaxgaHuH OakTUYecku He
NPOXMBAET, N3BELLIEHNE MOXET ObITb HanNpaBneHo No MecTy ero paboTsbl.

5. CynebHoe n3BelleHne, agpecoBaHHOE OpraHM3aumn, HanpaergeTcs No MecTy ee
HaXOXAEHUSI.

CynebHoe usBelleHWe, agpecoBaHHOE opraHu3aumm, MoXeT ObiTb HanpasfieHO Mo
MECTy HaxoXOeHus ee npeacrtaBuTenbCTBa WNU  dunvana, €ecnu OHU  YKa3aHbl B
yuypeauTenbHbIX JOKYMEHTaXx.

6. MNMpegycmoTpeHHble HacToALWen cTaTtbenn PopMbl CyaebHbIX N3BELLEHUA N BbI3OBOB
NPUMEHSIIOTCS U MO OTHOLUEHMIO K MHOCTPaHHbIM rpakgaHaMm U MHOCTPaHHbIM HPUANYECKUM
nuuam, ecnu MHOW NOopAOOoK He YCTaHOBMEH MeXAayHapoAHbiM aoroBopom Poccunckon
depepauymn.

Crtatbs 114. CogepxaHne cyaebHbIX MOBECTOK N UHbIX CyAebHbIX N3BELLEeHNI

1. B cynebHbix noBecTKax U UHbIX CyAebHbIX N3BELLEHMAX AOMKHbI COOEPXKaTbCA:

1) HauMeHoBaHWe 1 agpec cyaa;

2) ykaszaHue BpeMeHn n Mecta cyaebHoro 3aceaaHus;

3) HanmeHoBaHWe agpecara - nimua, U3BeLLaeMoro Unn Bbl3bIBAEMOTO B CyL;

4) yka3zaHue, B Ka4eCTBe KOro N3BeLaeTcs Unuv Bbi3biBaeTCa agpecar;

5) HaummeHoBaHMe pfena, MO KOTOPOMY OCYLLUECTBNSAETCA W3BELLEHME WU BbI30B
agpecara.

2. B cynebHbIx NoBecTKax UNun UHbIX CyaebHbIX U3BELLEHMAX, aApeCoBaHHbIX uuamMm,
yyacTBylOWMM B Aene, npeanaraetca NpeactaBUTb B Cy4 BCE MMEKOLWMECA Yy  HUX
AoKasaTenbCTBa MO fgefy, a Takke YKasblBaeTCA Ha MNOCneacTBUS HenpeacTaBreHus
AOKasaTenbCTB U HEABKM B CyA4 W3BELlaeMblX WAW Bbi3blIBAEMbIX §NL, Pa3bsCHSETCS
00513aHHOCTb COOOLUNTE Cyay NPUYNHBI HEABKMW.

3. OgHoBpemMeHHO C cygebHOM NOBECTKOW WAW MHbIM CyaebHbIM UM3BELLEHMEM,
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agpecoBaHHbIMM OTBETYMKY, Cyabsi HanpaBnsieT KONUI0 MCKOBOTO 3asiBNeHusl, a ¢ cyaebHon
MOBECTKOM UIMN UHbIM CyAe0HbIM N3BELLIEHWEM, aAPECOBaHHBIMU UCTLY, - KOMUIO 0OBSACHEHUN
B NMUCbMEHHOWN hbopMe OTBETYMKA, ECNN OOBSCHEHNS MOCTYNUNN B CyA.

Crtatbsa 115. [JoctaBka cyaebHbIX NOBECTOK U NHbIX CyaebHbIX N3BeLLEeHUN

1. CynebHble NOBECTKM U UHble CyaebHble M3BELWEHMUsT OOCTaBNATCA MO NoYvTe Unu
nMUOM, KOTOPOMY CyAbsl nopyvaeT wuxX [f[octaBuTb. Bpemss ux BpydeHua apgpecaty
UKCMpPYyEeTCA YCTaAHOBIEHHbIM B OpraHu3auusix MOYTOBOM CBA3M Cnocobom wunm Ha
AOKyMeHTe, nognexawiem Bo3Bpaty B cyq.

2. Cyabss MOXeT C cornacus nvua, yyacTBYKOLWEro B Aene, BbldaTb €My Ha PyKu
cynebHylo noBecTKy wnu uHoe cyaebHoe wu3BelleHWe ONA BpyYeHus uX Apyromy
N3BELLLAEMOMY UNKN BbI3bIBAEMOMY B cya nuuy. JIMLo, KOTOpoMy cyabs nopyyun OOCTaBUTb
cynebHyo noBecTky unu nHoe cygebHoe msselleHne, 06s3aHO BO3BPaATUTb B Cy[ KOPELLOK
cynebHon NOBECTKN MMM KOMUKD MHOro cyaebHOro m3BelleHust ¢ pacnmckon agpecarta B MX
NONyYeHUMN.

Crtatbs 116. BpyyeHue cyaebHom noBecTku

1. CynebHass noBsecTKka, agpecoBaHHas rpaxgaHvHy, Bpy4YaeTCcs €My JIMYHO nof
pacnucKky Ha noanexalem Bo3BpaTy B Cyd Kopellke noBecTku. [losecTka, agpecoBaHHad
opraHusauun,  BpyyaeTcsa  COOTBETCTBYWOLWEMY  AO/MKHOCTHOMY — fvuy,  KOTopoe
pacnucbiBaeTcs B ee NoslyYeHnn Ha KopeLlKe NMOBECTKN.

2. B cny4ae, ecnu nuuo, poctaBngwouiee cynebHyl MNOBECTKy, He 3acTaHeT
BbI3bIBAEMOrO B Cy[ rpaxkgaHuHa no MecTy ero XuTenbcTBa, MOBeCTKa BpyyYaeTcsl KOMy-1ibo
N3 NPOXWBAIOLLMX COBMECTHO C HMM B3pPOCIbIX YMEHOB CEeMbWM C WX cornacus and
nocnenyLlero BpydyeHns agpecary.

3. Npu BpeMeHHOM OTCYTCTBMM agpecarta nuuo, AoctaBndoLlee cyaebHyo NnoBecTky,
OTMeYaeT Ha Kopelluke MOBEecTKW, Kyaa BbiObI agpecaT W KOrga OXuAaeTcs ero
BO3BpaLLEeHue.

4. B cnyyae, ecnv Heu3BeCTHO MmecTo npebbiBaHuMs agpecaTta, 06 3TOM AenaeTcs
OTMETKa Ha noanexalwien Bpy4vyeHuto cyaebHoOW noBecTKe C ykasaHueM [aTbl U BPeEMEHMU
COBEpPLUEHHOro AEeNCTBUS, a Takke NCTOYHMKA MHGOpMaL K.

Cratba 117. lMocnenctBua oTkasa OT NPUHATUS CyneOHOM NOBECTKM WM UHOTO
cynebHoro nsseLLeHuns

1. lpu oTKase agpecata NpUHATL CcyaebHy0 MNOBEeCTKY WnNn uHoe cyaebHoe
N3BELLEHNE NNLIO, OOCTaBMAOLWEE UK BpyYaloLLee NX, AenaeT COOTBETCTBYHOLLYIO OTMETKY
Ha cyaebHon noBecTKe Unn MHOM cygebHOM M3BELLEHNN, KOTOPbIE BO3BPAaLLLAOTCA B CyA.

2. ApgpecaT, OTkasaBWUNCA NPUHATL cygebHyro MNOBECTKY WM WHoe cyaebHoe
N3BeLeHne, CYUTAETCH N3BELLEHHBIM O BPEMEHN U MecTe cyaebHoro pasbupaTtenscrea unm
COBEpLUEHNS OTAENbHOro NpoLeccyanbHOro AeNCTBUS.

Crtatbs 118. lNepemeHa agpeca BO BpeMsa Npon3BoACTBa Mo Aeny

Jlvua, yvacteytowme B aene, o6s3aHbl COOOLWNTL CyaQy O NEpeMEHe CBOEro agpeca BO
BpeMsi Npon3BOACTBa No aeny. lNpu oTcyTCcTBUM Takoro coobuieHuns cynebHas noBecTka munm
nHoe cyaebHoe wu3BelleHMe MOoCbiNalTCa Mo nocnegHemMy W3BECTHOMY Cydy MecCTy
XUTENbCTBA MMM MECTY HaxOXOEeHMsi agpecata U CUYATAKTCA OOCTaBIIEHHbIMU, XOTsl Obl
agpecar no aTomy agpecy 6onee He NPOXUBAET UM HE HAXOaUTCS.

Cratbsa 119. HensBecTHOCTb MecTa npebbiBaHWs OTBETUYMKA
[Mpn HensBeCcTHOCTN MecTa nNpebbiBaHMs OTBETYMKA CyA NPUCTYNaeT K pacCMOTPEHWUIO
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gena nocrie nocrtynneHna B Ccyn cBegeHnn ob 3TOM C nocrnegHero U3BeCTHOro MecTta
XUTENbCTBa OTBETHMKA.

Ctatba 120. Po3bick OTBETYMKA

1. llpn HemsBecTHOCTM MecTa npedbiBaHNA OTBETYMKA N0 TpeboBaHusM,
npegobsaBnsemMbiM B 3awwnTy mHTepecoB Poccuiickon depepauumn, cydbbektoB Poccurickom
depgepaumm, MyHuuMnanbHbiXx obpas3oBaHuin, a Takke MO TpeboBaHMSAM O B3bICKaHUN
anMMEHTOB, BO3MELLEHUN Bpeaa, NMPUYMHEHHOTO YBEYBLEM, MHBIM MOBPEXAEHNEM 300POBbLS
unu B pesynbTtate CMepTU Kopmurbua, cyaba o0643aH BblHECTU onpegeneHne oo
00bABNEHMN pO3bIiCKa OTBETHMKA.

2. BasbickaHMe pacxogoB Ha pO3bICK OTBETYMKA MNPOU3BOAMTCS Ha OCHOBaHUK
3a8BMEHMS] OpraHa BHYTPEHHMX Aen nyTeM Bblgaynm cyaebHoro npukasa B nopsigke,
npegycMoTpeHHoM rnason 11 HacToswero Kogekca.

Pasgen Il. NponsBoacTBo B cyfe NnepBon MHCTAHUMMK

Mogpasgen |. MNMpukasHoe Npon3BoaCTBO

maea 11. CyaebHbIn npukas

Cratba 121. CygebHbiv npukas

1. CynebHbin npukas - cynebHoe noctaHOBNEHWE, BbIHECEHHOE Cyaben €OUHOMNYHO
Ha OCHOBaHUW 3asBMEHUS O B3bICKAHUN OEHEXHbIX CyMM unm o6 nctpeboBaHnn ABMXKMMOrO
MMyLLLECTBA OT OOSDKHMKA No TpeboBaHMsM, NPeayCMOTPEHHbIM cTatben 122 HacTosiwero
Kopekca.

2. CynebHbin npukas sBMsSEeTCA OOHOBPEMEHHO WCMOMHUTENbHLIM AOKYMEHTOM U
NPMBOAMTCSA B WCMOMIHEHWE B NOPsSAKe, YCTAHOBMEHHOM NS UCNONHEHus cyaebHbIx
NOCTaHOBIIEHUN.

Cratbsa 122. TpeboBaHus, N0 KOTOPbIM BblAaeTCcHa CyaebHbIn npmkas

CynebHbin npukas BblgaeTcsl, eCriu:

TpeboBaHMe OCHOBAHO Ha HOTapuasbHO yOOCTOBEPEHHOW CAENKE;

TpeboBaHne OCHOBAHO Ha cAerke, COBEPLUEHHOM B MPOCTON NMCbMEHHON dhopMeE;

TpeboBaHME OCHOBAHO Ha COBEPLIEHHOM HOTapuMycoM npoTecTe BeKcena B
HennaTexe, HeakuenTe U HegaTMpoBaHUN akLenTa;

3aaBneHo TpeboBaHne O B3bICKAHUN arIMMEHTOB Ha HECOBEPLLEHHONETHUX OETEN, HE
CBsI3aHHOE C YCTaHOBMIEHMEM OTLIOBCTBA, OCMapuBaHWMEM OTLOBCTBa (MaTepUHCTBA) WU
Heob6Xo04MMOCTbIO NPUBMEYEHNST APYTNX 3aUHTEPECOBAHHbIX NNL;

3a8BneHO TpeboBaHMe O B3bICKAHWM C rpaxgaH HeJOMMOK no Hanoram, cbopam u
Apyrum obsizaTernbHbIM NnaTexam;

3aaBneHo TpeboBaHMe O B3bICKAHUW HAYUCIIEHHOW, HO He BbiMnavyeHHOW paboTHUKY
3apaboTHon nnaThbl;

3a8BfIEHO OpraHOM BHYTPEHHMX [fgen TpeboBaHMe O B3bICKAHUM PaCcXonoB,
NPON3BEOEHHbIX B CBA3M C PO3bICKOM OTBETYMKA, UMM OOSMKHUKA, Unn pebeHka, oTobpaHHOro
y OOMMKHUKA NO peLleHunto cyaa.

Cratbsa 123. lNogayva 3aaBneHus o BbIHECEHUM cyaebHOoro npmkasa

37



1. 3asBneHne o BblHeCeHUU cyaebHoro npukasa nogaeTcs B cyq no obwmum npasunam
NOACYAHOCTN, yCTaHOBMNEHHbIM B HacTosweM Kogekce.

2. 3asaBneHve o BblHeceHUn cygebHoro npukasa onnadmBaeTcsl rocyaapCTBEHHOM
nowsnimHon B pasmepe 50 NpoueHTOB CTaBKW, YCTAHOBIIEHHOW AJ151 UCKOBbIX 3asiBIIEHUN.

Crtatbs 124. ®opma n cogepkaHume 3asiBfieHns 0 BblHECEHUM cyaebHOro npukasa

1. 3asBneHue o BblHeCeHUN cyaebHoro npukasa nogaeTca B NMCbMEHHON oopme.

2. B 3aaBneHnn 0 BbIHECEHUN CyaebHOro npmkasa OOSMKHbI OblTb YKa3aHb!:

1) HauMMeHoBaHWe cyaa, B KOTOPbIN NOAAETCS 3asiBfiEeHE;

2) HaMeHoOBaHWe B3bICKaTens, ero MecTo XUTeNbCTBa UM MECTO HaXOXOEHUS;

3) HauMeHoBaHWe OOMMKHUKA, ero MeCTO XUTENbCTBA UMM MECTO HaXOXOeHWs;

4) TpeboBaHue B3bicKaTeNS N 0OCTOATENLCTBA, HA KOTOPbLIX OHO OCHOBAHO;

5) nokymeHThbI, nogTeepxgarome 060CHOBaHHOCTL TpeboBaHNA B3bicKaTenNs;

6) NnepeyeHb npunaraeMbix JOKYMEHTOB.

B cnyyae uctpeboBaHus ABMXMMOro MMyLLeCcTBa B 3asiBieHUN OOSMKHA ObiTb YKasaHa
CTOMMOCTb 3TOr0 MMYyLLECTBA.

3. 3agaBneHne o BblHECEHUU cyaebHOro npukasa noanucbiBaeTcs B3biCKaTenem wunm
MMELNUM COOTBETCTBYIOLLME NOSTHOMOYNA ero npeacrtasutenem. K 3asasneHuo, nogaHHoOMY
npegcraBuTeneM, AOSHKEH ObiTb MPUNOXEH AOKYMEHT, YAOCTOBEPSIOLWMIA €ro NOSIHOMOYMS.

Cratbsa 125. OcHoBaHWa Onda oTKasa B NPUHATUN 3asiBIIEHNS O BbIHECEHUN cyaebHoro
npukasa

1. Cyabs OTKasblBaeT B MPUHATUN 3adBNEeHUs O BblHECEHUM cygebHOoro npukasa no
OCHOBaHMAM, NpegycMoTpeHHbIM cTaTtbsammn 134 n 135 HacToswero Koagekca.

Kpome TOro, cyabs oTKasblBaeT B MPUHATUM 3asiBfIEHNA B Criyvae, ecrnu:

1) 3asBneHo TpeboBaHme, He NpegycMOTpeHHoe ctaTben 122 HacToswero Kogekca;

2) MecTO XUTeNbCTBa UNU MECTO HaxOXAEHUA OOSMKHMKA HaxXoOUTCS BHe npenesios
Poccuinckon ®epepaunu;

3) He NpeacTaBneHbl AOKYMEHTbI, NOATBEPXKAAOWME 3aaBneHHoe TpeboBaHue;

4) n3 3aaBneHnss U nNpeacTaBneHHbIX AOKYMEHTOB yCMaTpMBaETCA Hanuyue cnopa o
npase;

5) sasBneHHoe TpeboBaHMe He onnayYeHo rocygapCTBEHHON NOLUSTMHOMN.

2. O6 oTkase B MPUMHATUN 3asABMEHUS O BblHECEHWW cyaebHOro npukasa cyabs B
TeYyeHue Tpex AHEN Co AHS NOCTYNMEHNsA 3a8BNeHns B Cy BbIHOCUT onpeaeneHume.

Crtatbs 126. lNopsagok BblHeCEeHUs cynebHoro npukasa

1. CynebHbi Npykas no cyLwecTBy 3asBreHHOro TpeboBaHMsA BbIHOCUTCA B TeYeHue
NATU OHEN CO OHSA NOCTYNSEHUs 3asiBEHNA O BblHECEHUM CyaebHOro npukasa B cyq.

2. CynebHbin npukas BbliHOCUTCA 6e3 cyaebHoro pasbupatenscTBa 1 Bbl30Ba CTOPOH
AN 3aCnyLlmMBaHns UX 06 bACHEHNIA.

Cratbsa 127. CogepxaHue cyaebHoro npukasa

1. B cynebHOM npukase ykasblBaloTCS:

1) HOMep Npon3BOACTBa M AaTa BbIHECEHMWS NMPUKa3a;

2) HauMmeHoBaHue cyna, damMunms U MHuumarnsl Cyabu, BbiIHECLLErO NPUKas;

3) HauMeHoBaHMe, MECTO XUTENbCTBA UM MECTO HaXOXAEHUS B3bICKaTENS;

4) HaMMeHoBaHWE, MECTO XUTENbCTBA NN MECTO HaxXOXAEHNA AOSMKHUKA;

5) 3aKOH, Ha OCHOBaHMN KOTOPOrO YAOBNETBOPEHO TpeboBaHME;

6) pasmep AeHEeXHbIX CYyMM, noanexawmnx B3biCKaHuto, unm obo3HavyeHne ABMXMMOro
MMYyLLIECTBA, NOoANeXallero nctTpedboBaHuio, C ykasaHMeM ero CTOMMOoCTH;
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7) pa3amep HeycCTOWKW, eCNN ee B3biCKaHWe NPeAyCMOTPEHO dedeparnbHbiM 3aKOHOM
NN OOrOBOPOM, a TakXKe pa3mep NeHewn, ecnn TakoBble NpUYNTaloTCS;

8) cymma rocyaapCTBEHHONM MOLUNMHBI, MOANeXallash B3bICKAHWUIO C AOMMKHUKA B
Nonb3y B3bICKATENs UMW B IOXOA COOTBETCTBYIOLWEro OloaXeTa;

9) pekBM3nTbl OaAHKOBCKOrO cyeTa B3biCKaTensl, Ha KOTOPbIN OOKHbl ObiTb
nepeyncneHbl CpeacTBa, nognexaiime B3biCKaHWo, B crlydae, ecnu obpalleHne B3biCKaHus
Npomn3BOaUTCA Ha cpeacTBa GroaxeToB GroakeTHOM cuctembl Poccurickon ®epepaunn.

2. B cynebHoMm npukase O B3bICKAHUN afIMMEHTOB Ha HECOBEPLUEHHONETHUX AeTewn
KpoMe cBefeHUN, NpeayCMOTPEeHHbIX NyHKTamyn 1 - 5 4acTu nepBOM HACTOSALLEN CTaTbW,
yKa3sblBalOTCA AaTa U MECTO POXAEHUSA OOIMKHMKA, MECTO ero paboTbl, UMSA 1 AaTa POXAEHMUS
Kaxgoro pebeHka, Ha cofepXaHue KOTOpbIX MPUCYXKAEHbl anvMeHTbl, pasMep nnaTexen,
B3bICKMBAEMbIX EXXEMECHAYHO C AOSMKHUKA, N CPOK UX B3bICKAHUS.

3. CynebHbin Npukas CoCTaBnsieTCa Ha cneuumanbHOM GnaHke B OBYX 3K3emnnsapax,
KoTopble noanucbiBaloTca cygben. OauH ak3emnnsp cyaebHoro npukasa ocTaetca B
npousBoAcTBe cyaa. [ns AOmMKHUKA N3roTaBnmBaeTcs Konusa cyaebHoro nprkasa.

Crtatbsa 128. V3BeLLeHe JOomKHUKA O BbIHECEHMM CyaebHOro nprkasa

Cyabs BbICbINaeT KONUIO cyaebHoro npukasa OOMMKHUKY, KOTOPbIA B TEYEHNE OecATH
AHEeN Co OHS NOoNyyYeHust NpMkasa MMeeT NpaBo NPeacTaBUTb BO3PaXEHUS OTHOCUTENbHO €ro
NCMNOJSTHEHUS.

Cratbsa 129. OTmeHa cygebHoro npukasa

Cyaobsi OTMeEHSeT cyaebHbI npukas, ecnu OT OOMMKHMKA B YCTAHOBIIEHHbLIA CPOK
MNOCTYNAT BO3PaXXEHUS OTHOCUTENbLHO ero ucnosHeHus. B onpegeneHun o6 oTmeHe
cynebHoro npukasa cyabs pasbsAcHSAET B3bICKaTENO, YTO 3asiBIEHHOE TpeboBaHME MM MOXET
OblTb NpeaobaABNeHO B nopsigke WMCKOBOro npowussoactBa. Konuwm onpepeneHnss cypga o6
OTMeHe cyaebHoro npmkasa HanpaBnATCS CTOPOHaM He No3gHee Tpex AHEN nocne AHA ero
BbIHECEHUS.

Cratbsa 130. Bbigaya cynebHoro npukasa B3bicKaTento

1. B cnyyae, ecnu B YCTa@HOBMEHHbIN CPOK OT AOSMKHMKA He NOoCTynaT B cyq
BO3paXeHusi, Ccyabs BblAaeT B3biCKaTeNi BTOPOM 3k3emnndap cygebHoro npukasa,
3aBepeHHbIN repboBon NevaTtblo cyada, ANa NpeabsaBneHns ero K ucnonHenuto. Mo npocbbe
B3blCckaTens cyaebHbl Npukas MOXeT ObiTb HanpaBfeH CyaoM AN UCNOMHeHWs cyaebHomy
NPUCTaBY-UCMNOSTHUTENIO.

2. B cnyyae B3bICKaHWA TrOCydapCTBEHHOW TMOLWMWHBI C OOSMKHMKA B [OX0[,
COOTBETCTBYlOLLErO  OlpkeTa Ha  OCHOBaHMM  cygebHOro  npukasa  BblgaeTtcs
MCNONHUTENbHbBIA NIUCT, KOTOPbIN 3aBepsieTcsi repboBON nedaTtbld Cyda W HanpaBnaeTcd
CyZOM NS UCMOMHEHNSA B 3TOM YacTu cyaebHOMY NpuUCTaBy-UCMOMNHUTESIO.

Mogpasgen Il. ickoBoe Npon3BoOACTBO

maBa 12. lNpeabsasneHne ncka

Ctatbsa 131. dopma n cogepxaHme NCKOBOIro 3asiBfieHUs

1. ckoBoe 3asiBrneHne nogaeTtcs B cyq B NMCbMEHHOW (hopMe.
2. B nckoBom 3asiBfieHUn JOMKHbI ObITb yKa3aHbl:

1) HanmeHoBaHWe cyaa, B KOTOPbLIN NogaeTcs 3asBreHue;
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2) HaMMeHOBaHWEe WCTLUA, €ro MecTO XWUTeNnbCTBa WM, €Cnv UCTLOM SBNsSeTcA
opraHusauusl, ee MecTo HaxOoXAeHWs!, a TaKkke HauMeHoBaHMe NpeacTaBUTENS M ero agpec,
€Cnu 3asiBreHne nogaeTcs npeacrtaBuTenem;

3) HauMMeHOBaHMe OTBEeTYMKA, €ro MEeCTO XWUTeNnbCTBa WNW, €CnN OTBETYUKOM
SIBNSIETCHA OpraHn3aumsi, ee MecTto HaxoXaeHus;

4) B 4YeM 3akmyaeTca HapyweHue nubo yrposa HapyweHus npas, cBobog wunu
3aKOHHbIX MHTEPECOB UCTLA U ero TpeboBaHus;

5) obcTtoaTenbcTBa, Ha KOTOPbIX WCTEL, OCHOBbIBAaeT cBOM TpeboBaHudA, WU
JokasaTenbCcTBa, NoOATBeEpXKAaLLMe 3TM 06CTOATENLCTBA;

6) ueHa wncka, ecnu OH MOANEXWUT OLEHKe, a TakkKe pacyeT B3bICKMBAEMbIX WIN
ocrnapuBaeMbIX 4EHEXHbIX CYMM;

7) cBegeHus o cobnogeHnn gocynebHoro nopsgka obpalleHnsa K OTBETUYMKY, ECIN 3TO
yCTaHOBMNeHO deaeparnbHbiM 3aKOHOM UIM NPeayCMOTPEHO JOrOBOPOM CTOPOH;

8) nepeyeHb npunaraemMbix K 3asiBNEHNI0 JOKYMEHTOB.

B 3agBneHMnM moryt ObiTb YykasaHbl HoOmepa TenedoHoB, akcoB, agpeca
3NEKTPOHHOM MOYTbl UCTUA, ero npeacTaBUTEns, OTBETYMKA, MHble CBeAeHusi, UMerolme
3Ha4YeHne Ans pacCMOTPEHUS N pa3peLleHns gena, a Takke U3MnoXeHbl XogaTancrtea ncTua.

3. B wuckoBom 3asBneHuu, npegbsiBNseMoM MPOKYpoOpOM B 3alluuTy UHTEpPECOB
Poccunckon  depepaumn, cybbektoB  Poccunckon  degepaumn,  MyHUUMNANbHbIX
obpasoBaHuin Unu B 3aWmMTy Npas, cBOOOA M 3aKOHHbIX MHTEPECOB HeonpeaereHHOro Kpyra
Ny, OOMMKHO ObiTb yKa3aHO, B YEM KOHKPETHO 3aKNi4valTCs UX UHTepechbl, Kakoe npaBo
HapyLeHo, a Takke [OfKHa coaepXaTbCHA CCbhiflka Ha 3akKOH UM MHOW HOPMAaTWUBHbLIN
NpaBOBOW aKT, NpeaycMaTpmBatoLLme cnocobbl 3awmnTbl 3TUX MHTEPECOB.

B cnyyae obGpauieHunss Npokypopa B 3aluTy 3aKOHHbIX WHTEPECOB rpaxnaHvHa B
3aABMEHMN OOJMKHO coaepXaTbCs OOOCHOBAHME HEBO3MOXHOCTM MpPeabsaABrEHUA UCKa
caMum rpaxkgaHmHom nnbo ykasaHve Ha obpalleHune rpaxgaHuHa K npoKkypopy.

4. KVckoBoe 3asBneHve noanucbiBaeTcsi MCTUOM WNM €ero npeactaBuTeENeM npu
HanM4ynun y Hero NosIHOMOYMA Ha NognucaHne 3asiBNeHns 1 npeabsBrieHne ero B cyn.

Cratbsa 132. [JokyMeHTbI, Nnpunaraemble K ICKOBOMY 3asiBIIEHUIO

K nckoBomy 3asiBrneHuto npunararorcs:

€ro KOnmn B COOTBETCTBUM C KOSIMYECTBOM OTBETYMKOB N TPETbUX NNL;

AOKYMEHT, NnoATBepXaatoLwmnmn ynnaTy rocyaapCTBEHHOM MOLUMNHBI;

AOBEPEHHOCTb UMN MHOW OOKYMEHT, yAOCTOBepsoLWmne nosIHOMoYnA npeacrasutend
ncTua;

AOKYMEHTbI, noaTreepxaatowme obCcToAaTenbCTBa, Ha KOTOPbIX WUCTEL, OCHOBbIBAET
cBOM TpeboBaHus, KONMUU 3TUX LOKYMEHTOB A5 OTBETYMKOB U TPETbUX NNL, €CNUN KONUKU Y
HWUX OTCYTCTBYIOT;

TEKCT onybrnmnMKoBaHHOrO HOPMAaTMBHOIO NPAaBOBOrO akTa B Cly4yae ero ocnapuBaHus;

AoKasaTenbCTBO, NOATBEPXAalllee BbINOMHEHME o0b6a3aTenbHoro pocygnebHoro
nopsgka yperynmpoBaHusa crnopa, ecnv TakoW nopsigok npeaycMoTpeH denepanbHbiM
3aKOHOM UK JOrOBOPOM;

pacyeT B3bICKMBAEMOW U1 OCrnapnBaeMon OEHEXHOW CYMMbI, NOLMUCAHHbBIA NCTLIOM,
ero npeacrtaBUTeNEM, C KOMUSIMU B COOTBETCTBUM C KOSIMYECTBOM OTBETYMKOB U TPETbUX
nuu,.

Ctatbsa 133. NpuHATME NCKOBOTO 3asiBfIeHUS

Cyabsi B Te4eHUe NSTU OHEN CO OHS NOCTYMNNEHMS UCKOBOrO 3asiBrieHns B cya obsisaH
paccMOTPeTb BOMPOC O €ro MPUHATUM K npousBoacTBy cyda. O NPUHATUM 3asiBNEHUst K
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NPOU3BOACTBY cyaa CyAbs BbIHOCMT onpedenieHne, Ha OCHOBaHUKM KOTOPOro BO30YyXKaaeTcs
rpaXkgaHckoe Aeno B cyae NepBoi MHCTaHUMN.

Ctatbs 134. OTka3 B NPUHATUN UCKOBOrO 3asiBNEHNS
1. Cyabs 0TKasbiBaeT B NPUHATUM UCKOBOMO 3asiBfEHUs B Cryvae, ecrnu:

1) 3asBnNeHne He NoANeXnNT PacCMOTPEHUIO N paspeLleHnto B NOPSIAKE rpaXa4aHCKoro
CyOonpon3BOACTBA, MOCKOMbKY 3asiBlieHMe paccMaTpuBaeTcs W paspellaeTtcs B WHOM
cynebHOM nopsigke; 3asiBNeHWe NpeabsiBfieHO B 3almTy npas, cBOOO4 MMM 3aKOHHbIX
WMHTEPEeCOB ApYroro nuua rocyaapcTBeHHbLIM OpraHoM, OpraHOM MECTHOro camoynpaBreHus,
OopraHusaumen wnn rpaxgaHuMHOM, KOTOpbiM Hactoswum Kogekcom wvnm  gpyrumu
denepanbHbIMX 3aKOHAMK He NPeaoCTaBMEeHO Takoe MpaBo; B 3asiBNIEHUM, MOAAHHOM OT
CBOEro MMeHMu, OCrnapuBaltoTCsl akTbl, KOTOpble He 3aTparnBatoT npaea, cBobGOAbl MNK
3aKOHHbIE MHTEPECHI 3a8BUTENS;

2) nmeeTcsa BCTYNUBLLEE B 3aKOHHYIO CUIy peLLeHMe cyaa no Crnopy Mexay TEMM Xe
CTOpOHaMu, O TOM e npeagMeTe M Mo TeM XXe OCHOBaHMSM WU onpedeneHne cyga o
NpekpaLleHnn nNpon3BoAcTBa MO Aenly B CBSA3M C MPUHATMEM OTKasa MCTua OT mMcka unum
YyTBEPXXAEHNEM MUPOBOIrO COrnalleHusi CTOPOH;

3) nmeetca ctasliee 0bsi3aTENbHBIM A4S CTOPOH U NPUHATOE NO CNopy Mexay TeMmu
e CTOpoHaMu, O TOM XXe npeagMeTe M Mo TEM XXe OCHOBaHUSIM pellueHne TpeTenckoro cyaa,
3a WCKMOYEHMEM CcryvyaeB, €Cnu cyn oTkasan B Bblgaye MWCMOMHUTENbHOIO fMcTa Ha
NPUHYOUTENBHOE UCMONHEHNE PELLEeHNsa TPETENCKOro cyaa.

2. O6 oTkase B MPUMHATUM UCKOBOrO 3asiBNEHUSA CyAbs BbIHOCUT MOTUBMPOBAHHOE
onpegeneHne, KOTOpoe OOMKHO ObITb B TeYEHME NSATU AHEN CO AHSI MOCTYNNEeHNs 3asBreHus
B Cy4 BPYYEHO UMW HanpaBrfieHO 3asiBUTESNI0 BMECTE C 3asiBliEHMEM N BCEMMU MPUNOXKEHHBIMU
K HEMY JOKYMEHTaMW.

3. OTka3 B NPUHATMM MUCKOBOrO 3asiBNIEHWUS MPEnATCTBYEeT NMOBTOPHOMY OOpaLLeHuto
3a8BUTENs B Cy4 C UCKOM K TOMY € OTBETYMKY, O TOM XXe npegMeTe U Mo Tem Xe
OCHOBaHuAM. Ha onpepgeneHve cyabm 06 OTKase B MPUHATUKM 3asiBNieHUs MoXeT ObiTb
nogaHa YyactHas xanoba.

CtaTtbsa 135. Bo3BpalleHne NCKOBOro 3asiBeHus

1. Cygba BO3BpaLLaeT NCKOBOE 3asiBNeHne B Ccrnyyae, ecriu:

1) ncrtuom He cobnogeH YCTaHOBMNEHHbIN enepanbHbiM 3aKOHOM ANsi OaHHOM
KateropuMm CrnopoB WM NpeayCMOTPEHHbIN [OroBOPOM CTOPOH A0CyAebHbI nopsgok
yperynupoBaHua crnopa nmbo wuctel He npeactaBui AOKYMEHTbl, noaTBepxaatrowme
cobntogeHne pocynebHoro nopsiaka yperynupoBaHMs criopa C OTBETYMKOM, €Cnn 3To
NpenycMOTPeEHO heaepanbHbiM 3aKOHOM AN JaHHOWM KaTeropmmn crnopoB Uin OroBOPOM;

2) neno HenoacyaHoO AaHHOMY cyay;

3) nckoBoe 3asBneHne NogaHo HeaeecrnoCobHbIM NMLIOM;

4) nckoBoe 3asiBNEeHNe He MOAMNMCaHO WM UCKOBOE 3asiBfieHMe MOAnMCcaHo M NogaHo
ANLIOM, HE UMEIOLLUM NMOSTHOMOYUI Ha ero NoANMCcaHne N NpeabaBneHne B Cya;

5) B npon3BoacTBE 3TOr0 UM Apyroro cyaa nubo TpeTenckoro cyaa uMeeTcst Aeno no
Cropy Mexay TEMU e CTOPOHaMMK, O TOM Xe NpeameTe 1 Mo TEM e OCHOBAHUSM;

6) 0O BblHECEHMS oOnpegeneHuMs cyga O MNPUHATMM  WUCKOBOrO 3asiBNEHUs K
NPOM3BOACTBY CyAa OT MUCTLA NOCTYNMUNO 3asBneHne O BO3BPaLLEHNUN UCKOBOIO 3asiBNIEHUS.

2. O BO3BpalleHMM WCKOBOro 3asiBieHNss CyAdbsi BbIHOCUT MOTUBMPOBAHHOE
onpegeneHne, B KOTOPOM yKasblBaeT, B KakoW Cya crnegyeTt obpaTuTbCa 3asBUTENO, €Cnu
Aeno HenoacyaoHo AaHHOMY cyady, WK Kak YCTpaHUTb OBCTOSTEenbCTBa, NPensaTCcTByoLme

41



BO3byxaeHuo aena. OnpegeneHne cyda AOMKHO ObiTb BLIHECEHO B TEYEHME NATU AHEN co
AHS1 MOCTYNNEHWs 3asiBNEHUs B Cy4 WM BPYYEHO WNN HanpaBlieHO 3asiBUTEN0 BMecTe C
3asiBNEHNEM 1 BCEMW MPUMNOXEHHBIMU K HEMY [JOKYMEHTaMMU.

3. Bo3sBpalleHne WCKOBOro 3asiBNEHWs He NPensTCTByeT MOBTOPHOMY obpalleHuto
ncTUa B CYA C UCKOM K TOMY K€ OTBETYMKY, O TOM e npeaMeTe U MO TEM K€ OCHOBaHUSIM,
ecnu uctuom OyaeT ycTpaHeHO [onyleHHoe HapyweHue. Ha onpenenenve cygbu o
BO3BpaLLeHNM 3asiBNeHns MoxeT BblTb NofaHa YacTHas xarnoba.

Ctartba 136. OcTtaBneHne UCKOBOro 3asaBrnenust 6e3 aBmxeHus

1. Cyobd, ycTaHOBMB, 4TO MCKOBOE 3asiBfieHMe nogaHo B cyn 6e3 cobniogeHus
TpeboBaHnn, ycTaHOBMeEHHbIX B ctatbsx 131 u 132 HacToswero Kogekca, BbIHOCUT
onpeaeneHne ob octaBneHun 3asiBneHnsa 6e3 ABMXKEHUS, O YEM U3BELLAET NULO, NogaBLlee
3asaBreHue, n NpegocTtaBnaeT eMy pasyMHbIN CPOK 4SS UcnpaBneHns HeoCTaTKOB.

2. B cnyvyae, ecnu 3asBMTENb B YCTAHOBIEHHbLIA CPOK BbLIMOMHUT yKa3aHUsA CyabM,
nepeyncrieHHble B OnpedeneHnn, 3asiBieHne  cumTtaeTca MNodaHHbIM B OdEHb
nepBOHaYanbHOro nNpeacTaBneHns ero B cyd. B npotmBHOM crnyyae 3asiBNeHWe cumTtaeTcsd
HenogaHHbIM 1 BO3BpaLLaeTCs 3asaBUTENO CO BCEMU NPUMOXKEHHBIMU K HEMY AOKYMEHTaMMU.

3. Ha onpegeneHne cyga 06 octaBneHUM UCKOBOrO 3asiBNeHus 6e3 OBMXKEHUS MOXET
ObITb NOAAHa YacTHas xanoba.

Cratbsa 137. lNpegbaBneHne BCTPEYHOro ncka

OTBeTUMK Bnpase 40 NPUHATUS CyOOM peLlleHUst NpeabsBUTb K UCTLY BCTPEYHbIN UCK
OS5 COBMECTHOrO pacCMOTPEHUSA C NepBOHayarnbHbIM UCKOM. [peabsiBrieHne BCTPEYHOro
McKa oCcyLLecTBnseTcs No obwum npasmunam npegbaBneHns UCKa.

Crtatbs 138. YcnoBusi NpUHATUSA BCTPEYHOIO UCKa

Cyabs NnpMHMMaeT BCTPEYHbIN UCK B Criyvae, ecru:

BCTpeYHoe TpeboBaHMe HanpaBreHo K 3a4eTy NepBoHavasnbHOro TpeboBaHus;

yOOBEeTBOPEHWE BCTPEYHOrO0 UCKA UCKMOYaeT TMOMHOCTbID WM B YacTu
yOOBEeTBOPEHME NEPBOHAYanIbHOro UCKa;

Mexy BCTPeYHbIM M MepBOHayarbHbIM UCKaMW MMeEEeTCs B3auMMHas CBA3b U WX
COBMECTHOE paccMoTpeHue npueedeT K 6onee OGbICTPOMY U NpaBUSTbHOMY PaCCMOTPEHUIO
CMNopoB.

MmaBa 13. Obecne4yeHne ncka

Ctatba 139. OcHoBaHus ansa obecnevyeHms ncka

Mo 3adBNeHnto Nuy, y4acTBYHOLWMX B Aene, Cyabs UNU Cya MOXET MPUHATb Mepbl No
obecneyeHnto ncka. ObecnedyeHne ncka OOMyckaeTCs BO BCAKOM MOMOXEHUMM Oerna, ecnu
HENpUHATHE Mep No obecrneyeHuto Ucka MOXeT 3aTpyaHUTb UM caenatb HEBO3MOXHbLIM
NCMNOMHEHNe peLleHns cyaa.

Cratbs 140. Mepbl no obecneyeHnto ncka

1. Mepamu no obecneveHnto ncka moryT bbITb:

1) HanoXeHne apecTa Ha UMYLLLECTBO, NpUHaanexawee OTBETUYNKY U HaxogsLeecs y
Hero unu gpyrux nu;

2) 3anpeLyeHne OTBETYUKY COBepLLATb onpeaenieHHble AeNCcTBuUS;

3) 3anpelleHne OpyruMm nuuam coBepliatb onpeferieHHble OeNCcTBUS, Kacarolmecs
npeameTa cnopa, B TOM u4Yucne nepedaBaTb MMYLLECTBO OTBETYMKY MMM BbINOSMHATH MO
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OTHOLLIEHMIO K HEMY MHble 06A3aTENbCTBA;

4) NpUOCTaHOBIIEHWE peanu3aumm MMyLLECTBa B Crnyyae npenbsiBreHuMst ucka ob
0ocBOBOXAEHN NMYLLIECTBA OT apecTa (MCKITHoYEeHUM U3 ONNUCK);

5) npuocTaHoBNEHNE B3bICKAHUS MO UCMONHUTENTbHOMY OOKYMEHTY, OcnapuBaemMomy
OOJDKHMKOM B cyaebHOM nopsake.

B HeobGxogumbix crnyyasx cygbs WM Cyd MOXET MNPUHATb WHblE Mepbl Mo
obecneyeHnto Mcka, KOTopble OTBeYalT LenaMm, ykasaHHbiM B cTatbe 139 HacTtosiwero
Kogekca. Cyaben nnm cygom MoXeT BbiTb 4ONYLLEHO HECKOSTBKO Mep Mo obecneyeHunto ncka.

2. [Npn HapyweHun 3anpeLieHnn, ykasaHHbIX B MNYHKTax 2 U 3 4acTu nepsBow
HacTodALWen cTaTbW, BUHOBHbIE NMUa noasepraTca wrpady B pasMmepe 40 OAHOW TbiCAYM
pybnen. Kpome Toro, ucrey BnpaBe B cyaebHom nopsgke TpeboBaTb OT 3TUX Nvy
BO3MeLLEeHMSA YObITKOB, NPUYNHEHHBLIX HEUCMOMHEHMEM onpeaeneHns cyga ob obecneyeHnn
ncka.

3. Mepbl Nno obecneyeHnto Ucka AOMKHbI ObiTb COpa3MepHbl 3asBNEHHOMY MCTLIOM
TpeboBaHuio.

4. O npuHATbIX Mepax No obecneyvyeHuo Mcka cyabs WnWM cyad HesamennuTeribHO
coobLlaeT B COOTBETCTBYWOLIME T[OCYNapCTBEHHble OpraHbl WAW  OpraHbl  MECTHOrO
camoynpaBfeHnsl, PerncTpupyroline MMyLLECTBO UMM MpaBa Ha Hero, MX OrpaHnyeHus
(obpemeHeHuns), nepexon 1 NpekpaLleHne.

Crtatbs 141. PaccmoTpeHune 3aaBneHus o6 obecneyeHum mcka

3asBneHne 06 obecneyeHnn ncka paccmaTpuBaeTcsa B A€Hb ero NnocTynneHust B cyq
0e3 u3BeLLeHna OTBeTYMKa, OpYyrux nuu, yyacteywwmx B gene. O npuHATUM Mep Mo
obecneyeHnto ncka cyabsa Unu cyn BbIHOCUT onpeaenexHune.

CraTbs 142. NcnonHeHue onpeaeneHus cyga ob obecneyveHnmn mcka

1. OnpepeneHune cyga o6 obecneyeHnn ncka NpUBOAUTCHA B UCMOMHEHNE HEMEOSTEHHO
B nopsiake, yCTaHOBIEHHOM AN UCMONHEHNS cyaebHbIX MOCTaHOBEHUN.

2. Ha ocHoBaHuu onpeaeneHns cyaa ob obecnevyeHnn ncka cyabsi Unn cyg BbloaeT
NCTLY UCMNONHUTENbBHBIN NIUCT 1 HanpaBnseT OTBETYMKY KONUIO onpeaeneHuns cyaa.

Cratba 143. 3ameHa ogHuMX Mep no obecrnedyeHuto ucka LpYyrMMM Mepamu Mo
obecneyeHunto ncka
1. Mo 3asBneHuto nuua, y4yacTByloLWero B gene, AoMyckaeTca 3aMmeHa OOHUX Mep Mo
obecnevyeHnto ncka Apyrumn mepamm no obecneyeHuto ucka B Nopsigke, YCTaHOBIEHHOM
ctatben 141 HacTosaiwero Koagekca.
2. lNpn obecneyeHnn wncka O B3bICKAHUM [LOEHEXHOW CYMMbl OTBETYMK B3aMeH
NPUHATBLIX CyaOM Mep no obecnedeHnto MCKa BNpaBe BHECTU Ha cveT cyga uctpebyemyto
NCTLIOM CyMMY.

CrtaTtbsa 144. OTmeHa obecnevyeHusa ncka

1. ObecneyeHne ucka MOXeT OblTb OTMEHEHO TEM >Xe Ccyaben wunuM cygom no
3aABMNEHNIO NUL, y4acTByloWwmMX B gene, nnbo no nHmumatmee cyabu unmn cyaa.

2. Bonpoc o6 oTmeHe obecneyeHus ncka paspelaetca B cyaebHom 3acegaHuu.
Jlvua, yyacTBylowme B Oene, M3BELAKOTCA O BPeEMeHM U MecTe cyaebHoro 3acepaHus,
OOHAKO UX HesiBKa He SBMNSeTCA NPensaTCTBMEM K pPacCMOTPEHut0 Borpoca o0 OTMeHe
obecnevyeHuns ncka.

3. B cnyyae oTkasa B UCKe MPUHSATbIE Mepbl N0 06eCnevYeHnto Mcka CoXpPaHATCA A0
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BCTYNSIEHUSA B 3aKOHHYK cuny peweHusa cyga. OgHako cyabsi UNn Ccyn OOHOBPEMEHHO C
NPUHATUEM PELLEHMST Cyda UIK NOCIe ero NPUHATUS MOXEeT BbIHECTU onpeaerneHne cyaa ob
oTMeHe Mep no obecrnedeHnto ucka. Npu yaoBNETBOPEHUN MUCKA MPUHATBIE Mepbl NO €ero
obecneyeHnto CoXpaHsaT CBoe AeNCTBUE OO0 UCMONMHEHUS peLLeHns cyaa.

4. O6 oTmeHe Mep no obecrneyeHUo UCKa Cyaba WM Cyd He3amMeasiMTernbHO
coobuwaeT B COOTBETCTBYWLWIME TOCYQapPCTBEHHble OpraHbl WM oOpraHbl  MECTHOrO
camoynpaBfeHnsi, pPerncTpupyroline MMyLLECTBO UMM MpaBa Ha Hero, MX OrpaHnyeHus
(obpemeHeHuns), nepexon 1 NpekpaLLeHne.

Cratbsa 145. ObxanoBaHue onpeaeneHun cyaa ob obecneveHnn ncka

1. Ha Bce onpegenenus cyga o6 obecneyeHun ucka MoxeT OblTb NogaHa YacTHas
»xanoba.

2. B cny4vae, ecnn onpegeneHne cyga ob obecrneyeHmn mncka GbINO BblHECEHO 6e3
N3BeLeHns nuua, nogasllero xanoby, cpok nogadm xanobbl MCYMUCNSETCA CO OHS, Koraa
TakoMy nuuy CTano M3BeCTHO 3TO onpeaenexHune.

3. lNMopgaya 4vacTtHoOM xanobbl Ha onpegeneHve cyga o6 obecnevyeHun ucka He
npuocTaHaBnNMBaeT WCNONHEHWe 3Toro onpegeneHus. [logada 4vacTtHom »kanobbl Ha
onpegeneHne cyga ob oTMeHe obecnedyeHuss Mcka unM O 3aMeHe OAHMX Mep Mo
obecneyeHnto wncka OpyrMmmu Mepamum nNo obecneyvyeHuro Uucka npuocTaHaBnvBaeT
MCNONHEeHne onpeaenenns cyaa.

Crtatbs 146. BoamelleHne 0TBETUMKY YObITKOB, NPUYNHEHHBIX OBecnevYeHnem ncka

Cyobs vnu cya, ponyckas obecneyeHue wucka, MoxeT notpeboBaTb OT ucTua
npepocTaBneHns obecneyeHna BO3MOXHbIX Ons oTBeTyuka Yy6biTkoB. OTBETYMK nocne
BCTYMMEHNA B 3aKOHHYH CWMYy peleHus cyda, KOTOpbIM B WCKe OTKasaHo, Brpase
npeabsBUTb K WUCTLY WCK O BO3MELUEHUN YObITKOB, MPUYMHEHHbIX €My MepaMu Mo
obecneyeHnto ncka, NPUHATLIMK NO Npocbbe ncTua.

MmaBa 14. lNogrotoska gena k cyaedbHomy pasbupaTenscTBy

Cratbsa 147. OnpegeneHune cyga o NOAroToBke Aena k cyaebHomy pasbupaTenscray

1. MNMocne NpuHATUA 3asBnNeHnsa CyAbs BbIHOCUT onpedeneHve o NOAroToBke Aena K
cyaebHomy pasbupaTenbCTBy W yKasblBaeT [OENCTBUS, KOTOpble cregyeT COBepLInTb
CTOpOHaM, ApYrMMm nuuam, y4acTBYHOLUM B Aene, U CPOKU COBEPLUEHUS 3TUX OENCTBUIN ANS
obecneyeHnss NPaBUITbHOrO U CBOEBPEMEHHOIO PACCMOTPEHUS U paspeLleHns gena.

2. NoaroToBka k cyaebHoMy pa3dbupaTenbCTBy sIBASETCA 00683aTenbHOM N0 KaXxaomy
rpaxxgaHcKomy Aeny 1 NpoBOAMTCS CyAben C ydacTueM CTOPOH, APYruX nuu, y4acTBYOLMX B
aene, ux npeacraBmTenen.

Crtatbs 148. 3agaym nogrotoBkm gena kK cyaebHomy pasbupatenscray

3agavamn NOAroToBKM Aena K cyaebHomy pa3bupaTtenbCcTBy ABNAOTCA:

YyTOYHEHNe ¢akTU4YeCKnX OOCTOATENbCTB, UMEKLWMX 3Ha4YeHue AN npaBUbHOrO
paspellenns nena;

onpegeneHne 3akoHa, KOTOpbIM crnefyeT pykoBOACTBOBATLCA MpU paspeLleHnn aena,
N yCTaHOBMEHNE NPABOOTHOLLIEHWIA CTOPOH;

paspeLleHne Bonpoca O COCTaBe Nuu, y4acTBYKOLWMX B Aene, U ApYrnx y4acTHUKOB
npouecca;

npeacTaBneHne HeobXxoaMMbIX AoKa3aTeNnbCTB CTOPOHaMM, APYrMMK  NULaMu,
y4yacTBYOLMMN B AENeE;
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NPUMUPEHNE CTOPOH.

Ctatbsa 149. [lencTtBms CTOPOH Npu NOAroTOBKe Aena Kk cygebHomy pasbupatensctBy

1. lpu noarotoBke pena kK cynebHomy pasbupatenbCTBy WCTEL, WM €ro
npeacTaBuTENb:

1) nepepaeT OTBETYMKY KOMMM [OKa3aTENbCTB, OOOCHOBbIBAKLWMX aKTUYeCcKme
OCHOBaHMA UCKa;

2) 3aaBnseT nepepn cyaben xogatamcrea 06 nctpebosaHum gokasaTenbCTB, KOTOPbIE
OH HE MOXET MOony4YnTb caMocToAaTenbHO 6e3 nomoLm cyaa.

2. OTBETUYMK UK €ro npeacTaBUTENb:

1) yTOYHSeT wuckoBble TpeboBaHUA wUCTLUA M  (aKTUYECKMEe OCHOBaHUS 3TUX
TpeboBaHui;

2) npefcraBnsieT UCTUY UNKW ero NpeactaBuTemNto U Cyay BO3paXkeHUs B MUCbMEHHOM
dopMe OTHOCUTENBHO UCKOBLIX TPeboBaHNN;

3) nepegjaer wucTUuy WM ero nNpeacrtaBUTENO W cydbe [AoOKasaTenbCTBa,
000CHOBbIBaIOLLINE BO3PAXKEHNSI OTHOCUTENBHO MCKA;

4) 3aaBnsieT nepen cyaben xogatanctea o6 nctpeboBaHun gokasaTenbCTB, KOTOpble
OH HE MOXET MOofy4YnTb caMocToATeNbHO 6€3 NnomoLm cyaa.

Cratbsa 150. [lenctBus cyabm Npy Nogrotoeke aena k cyaebHomy pasbupatenscray

1. Npun nogroTtoBke gena Kk cyaebHomy pasbupaTtenbcTBy Cyabs:

1) pasbacHSET CTOpoOHaM MX NpoLeccyarnbHble NnpaBa U 06513aHHOCTH;

2) onpawvBaeT WCTUA WKW €ero npeacrtaBuTeENs MO CYLWECTBY 3asiBMIEHHbIX
TpeboBaHW W npegnaraeT, ecnu 3T0 Heobxoaumo, NpeAcTaBUTb  OOMNONHUTENbHbIE
AoKasaTenbCTBa B OnpefeneHHbIN CPok;

3) onpalwmBaeT OTBeTYMKa MO OBCTOATENbLCTBAM [eria, BbISCHAET, Kakne MMerTcs
BO3PaXXEHMS OTHOCUTENBHO UCKA N KaKMMKW JoKa3aTenbCTBaMu 3T BO3paXeHNs MoryT ObiTb
NOATBEPXAEHDI;

4) paspeluaeT BONPOC O BCTYNSIEHUN B 4ENO COUCTLOB, COOTBETYMKOB N TPETLUX NUL,
6e3 camocToaTenbHbIX TpeboBaHMM OTHOCUTENBHO NpeaMeTa crnopa, a Takke paspeluaeT
BOMNPOCbI O 3aMeHe HeHagnexailero OTBeTYMKa, COeAMHEHUMUM U Pas3beUHEHUN WUCKOBbIX
TpeboBaHui,

5) npuvHMMaeT wMepbl NO  3aKMOYEHUIO CTOPOHAMW MMPOBOFO COrfalleHus wu
pasbsACHAET CTOpOHaM UX NpaBo O0BpaTUTLCA 3a paspeLleHnemM crnopa B TPeTEWCcKuin cyg v
nocneacTBmA Takux AeNCTBUN;

6) nu3BeLLlaeT 0 BpeMeHn U MecTe pasbupartenbcTBa Aena 3anHTepecoBaHHbIX B €ro
NCXOAE rpaxaaH Unu opraHmnsaumm;

7) paspeLuaeT BOMNpPOC O BbI30BE CBUAETENEMN;

8) HasHauyaeT aKcnepTU3y M IKcnepTa ANnA ee NpoBedeHUs, a Takke paspellaeT
BONPOC O NPUBEYEHUM K y4acTu1IO B NpoLiecce cneumanncTa, nepeBoaymnka;

9) no xogaTancTBy CTOPOH, OPYrMX Nul, y4acTBYHOLWIUX B Aerie, ux npencrasutenen
ncTpebyet OT opraHuMsauMi WNu rpaxpaaH gokasaTernbCTBa, KOTOpble CTOPOHbI WU KX
NpeAcTaBUTENN HE MOTYT NOSTYYUTb CAMOCTOATENbHO;

10) B cny4vasix, He TepndawuMx oTnaratenbcTBa, MNPOBOAMT C W3BELLEHUWEM nuu,
y4acTBYIOLLMX B Aene, OCMOTP HA MECTE MUCbMEHHbBIX U BELLECTBEHHbIX J0Ka3aTenbCTB;

11) HanpaBnseT cyaebHble NopyyeHus:;

12) npyHMMaeT mepbl N0 06ecneyYeHnto Ucka;

13) B cnyyasx, npeaycMoTpeHHbIX ctatben 152 Hactosdwero Kogekca, paspelsaet
BOMPOC O NpOBeAEHUN NpeaBapuTenbHOro cyaebHoro sacegaHuns, ero BpeMeHu U MecTe;

14) coBepLuaeT nHble He0bXoaNMbIE NpoLeccyanbHble AENCTBUS.
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2. Cyabs HanpaBnseT unm BpyvaeT OTBETYUKY KOMUU 3adBEHUS U NPUNOXEHHbIX K
HEMYy [OOKYMEHTOB, 0OOCHOBbIBawLWMX TpeboBaHne uctua, U npegnaraeT npeacraBuTb B
YCTaHOBMEHHbIN MM CPOK [JokasaTenbctBa B oO6ocHOBaHMe cBOMX BoO3paxeHun. Cyabs
pa3bsACHSAET, 4YTO HenpeacTaBneHWe OTBETYMKOM [oKasaTeNnbCTB UM BO3paXeHuWn B
YCTaHOBMEHHbIV Cyaben CPOK HE NPenAaTCTBYET paCCMOTPEHMIO Aena no MMerLwmmcs B gene
JoKasaTenbCcTBaM.

3. B cnyyae cuctematMyeckoro npoOTUBOOEUCTBUS CTOPOHbI CBOEBPEMEHHOM
noaroToBke Agena k cyaebHomMy pas3bupaTenbCTBY Cyabs MOXET B3biCKaTb B MOMb3y APYrou
CTOPOHbI KOMMEHCcaLMo 3a hakTUYECKyt0 NOTEPKD BPEMEHU MO npaBuiaM, YCTaHOBMEHHbIM
ctatben 99 HacToswero Kogekca.

Cratbsa 151. CoeguHeHune n pazbeanHEHNE HECKOSTbKNX MCKOBbIX TpeboBaHUN

1. WcTey BnpaBe COEOUHUTb B OAHOM 3asiBIIEHMM HECKONIbKO WCKOBbLIX TpeboBaHWN,
CBSI3aHHbIX MeXay COBOMN.

2. Cyabsi BblaenseT OOgHO WM HECKOSNbKO COeAMHEHHbIX WCKOBbIX TpeboBaHwui B
oTAenbHoe NPOWM3BOACTBO, €CNU MNPU3HaeT, YTO pasferibHoe paccMoTpeHne TpeboBaHuK
Oynet uenecoobpasHo.

3. [Mpn npeobsaBneHMN UCKOBbLIX TPebOBaHMI HECKONbKMMW UCTUAMW WK K
HECKONbKUM OTBETYMKAM CyAbs BNpaBe BblAENUTb OAHO WM HECKonbko TpeboBaHun B
oTAenbHoe NPOWM3BOACTBO, €CNU MNPU3HaeT, YTO pasferibHoe paccMoTpeHne TpeboBaHuK
O6yget cnocobcTBOBaTbL NPaBUIIBHOMY M CBOEBPEMEHHOMY PACCMOTPEHUIO U paspeLleHnto
aena.

4. Cygbsi, yCTaHOBMB, YTO B MPOM3BOACTBE [AAHHOIO Cyga WMMEEeTCs HECKOSbKO
OLHOPOAHbIX Aerl, B KOTOPbIX YY4aCTBYKOT OOHU U Te Xe CTOPOHbI, NMMbo HEeCKomnbKo Aen no
McKam OL4HOro MUCTUA K pasnnyHbiM OTBETYMKAM U PasnnYHbIX UCTLOB K OAHOMY OTBETUMKY,
C y4eTOM MHEHMS CTOpPOH BnpaBe OObeANHUTb 3TW [ena B OAHO MNPOU3BOACTBO ANS
COBMECTHOIrO pacCMOTPEHMUSA U paspeLleHns, ecnv nNpmu3HaeT, YTo Takoe obbeamHeHue byaeT
crnocobcTBOBaThL NPaBUITbHOMY Y CBOEBPEMEHHOMY PACCMOTPEHUIO N paspeLleHnto aena.

Cratbsa 152. lNpenBaputencHoe cyaebHoe 3acegaHue

1. MNMpepBaputenbHoe cyaebHoe 3acepaHve MMeeT CBOEN Lenbk npoueccyanbHoe
3aKkpenneHne pacnopsianTernbHbIX AENCTBUN CTOPOH, COBEPLLEHHbIX NPW NOArOTOBKE Aena K
cynebHomy pasbupatenbCTBy, onpegeneHne O6CTOATENbCTB, MMEIOLWMX 3HayYeHne Ans
NpaBUfbHOTO PacCCMOTPEHUSI W  pas3pelleHns gena, onpeaeneHne AOocTaToudHOCTU
AokasaTtenbCTB No Aeny, uccnegosaHve hakTtoB nponycka CpokoB obpalleHuss B cyg u
CPOKOB UCKOBOW JABHOCTMW.

2. [lpepBaputenbHoe cynebHoe 3acefjaHvMe NPOBOAUTCA CyabeW eOMHOMUYHO.
CTOpOHbI U3BELLAOTCA O BPEMEHU M MeCTe npeaBapuUTeNnbHOro cynebHoro 3acegaHus.
CTopoHbl B npeaBapuTenbHOM cygebHOM 3acegaHuM WMEKT MpaBo  NpeacTaBnsTb
AoKasaTenbCcTBa, NPMBOAUTL A0OBOAbI, 3a8BMATb Xo4aTancrea.

3. Mo cnoxHbiM genamMm C y4eTOM MHEHMS CTOPOH CyObs MOXET Has3HauuMTb CPOK
npoBedeHus npeaBapuTenbHOro cyaebHoro 3acegaHus, BbIXOAAWMA 3@  npegenbl
YCTaHOBMEHHbIX HAacToAWwmMM KogekcoM CpOKOB pacCMOTPEHUS U paspeLleHns aen.

4. Mpn Hannumm o6CTOATENBCTB, NPEaYCMOTPEHHbIX cTaTbamu 215, 216, 220,
ab3auamu BTOpbIM - LLIECTbIM CTaTbk 222 HacTosiwero Kogekca, npon3BoACTBO MO Aeny B
npegsapuTenbHOM cyaebHoM 3acegaHnm MOXeT ObiTb NPUOCTAHOBEHO UMK MpeKpaLleHo,
3asBrieHMe oCcTaBrneHo 6e3 pacCMOTPEHUS.

5. O npuocTaHOBMEHUN, MpeKpaweHn npou3BoLCcTBa No Aeny, o6 ocTtaBneHuu
3aaBneHnss 6e3 paccMOTpeHusi BbIHOCUTCA onpedeneHve cyda. Ha onpegenenve cyga
MOXeT ObITb NogaHa YacTHas xanoba.
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6. B npegBaputensHoM cyaebHoOM 3acefaHum MOXET paccMaTpuBaTbCsA BO3paKeHne
OTBETYMKA OTHOCUTENbHO MpOMnycka UCTUOM 6e3 yBaXUTeNbHbIX NPUYMH CpOKa MCKOBOW
AABHOCTW ONA 3amUTbl NpaBa U yCTaHOBNEHHOro heaepanbHbiM 3aKOHOM Cpoka obpalleHns
B Cya.

Mpn ycTtaHoBneHun dakTa nponycka 6e3 yBaXMTENbHbIX MPUYMH CpOKa WCKOBOM
AAaBHOCTM Unu cpoka obpalleHus B cya Cyabs NpUHUMAaET pelueHne ob oTkase B ucke 6e3
nccnenoBaHMst MHbIX hakTUYecknx obcToAaTenbCcTB No geny. PeweHne cyga moxeT ObiTb
o6xanoBaHo B anennsAunoHHOM UM KacCauMoOHHOM MOpPSiAKe.

7. O npoBeaeHHOM npeaBapuTenbHOM cyaebHOM 3acefaHum COCTaBnNseTCs NPOTOKON
B COOTBETCTBUU co cTaTbaAMM 229 1 230 HacToswero Kogekca.

Cratbsa 153. HasHaueHne gena k cyaebHomy pasbupatenscray

Cynbs, npu3HaB Aeno NOArOoTOBIIEHHbIM, BbIHOCUT OonpeaenieHme 0 HasHayeHun ero K
pa3bupaTenbcTBy B cyaebHOM 3aceaaHum, U3BeLaeT CTOPOHbI, APYTrMX L, y4acTBYHOLUX B
Aene, o BPEMEHN N MeCTe pacCMOTPEHNA Aena, Bbi3blBaeT APYrnx y4acTHMKOB npoLecca.

maBa 15. Cyne6bHoe pa3bupaTtenbcTBo

Ctatbs 154. Cpokn pacCMOTPEHUS U paspeLLEHNs rpaXKaaHCKnX aen

1. MpaxaaHckne gena paccmaTpuBaloTCs U paspeLlalnTcs CyAoM 00 UCTEYEHUs OBYX
MECSILEB CO [OHS MOCTYMNNEeHUs 3asiBNeHUs B CyAd, €CNN WHblE CPOKM PacCMOTPEHUS U
paspelleHnst [enl He YCTaHOBMNeHbl HacToswmMm KogekcoM, a MupoBbIM cyaben [o
NCTEYEHNs1 MecsiLla CO OHS NPUHATUSA 3asiBNEHNsI K NPOU3BOACTBY.

2. [lena 0 BOCCTaHOBMEHUUN Ha paboTe, O B3bICKaHMM aNMMEHTOB paccMaTpuBaloTCs U
paspeLuarnTcsa A0 UCTeYeHnss Mecsua.

3. ®epepanbHbiMM  3aKOHAMM  MOTYT  yCTaHaBMNMBATbCS  COKpaLLEeHHble CPOKU
PaCCMOTPEHMUS U pa3peLLeHnst OTAENbHbIX KAaTEropui rpaXxaaHckmx aern.

Crtatbs 155. CynebHoe 3acenaHue
Pa3bupatenbCTBO rpaxgaHCcKoro pgena npoucxogut B cynebHOM 3acefaHun C
o06s3aTenbHbIM N3BELLEHNEM UL, YHaCTBYIOLLMX B AeNe, 0 BPEMEHN N MECTe 3acefaHus.

Crtatbsa 156. NpencenatenscTByOWMN B cyaedbHOM 3acegaHum

1. Cygbsl, paccmatpuBalWnin  OeN0  €OUHONUYHO, BbINOMHSAET 006A3aHHOCTU
npencenatenscTyowero. Npu KonnernanbHOM pPacCMOTPEHUM [ena B pPaviOHHOM cyae
npeacenaTenbCTByeT CyAbsa Unu NpeacenaTtenb 3TOro cyaa, B 3acefdaHusix Opyrux cyaos -
cyabs, npeacefartens UNK 3amMecTuTenb NpeaceaaTensi COOTBETCTBYHOLLENO cyaa.

2. lNpepcepatenbCTBYOWMIA PYKOBOAMT CcyaebHbIM 3acedaHnem, co3faeT YCroBus
AN BCECTOPOHHEro W MOJSIHOro WCCneaoBaHUs OoKa3aTenbCTB M 06CTOATENbCTB Aena,
ycTpaHaeT u3 cygebHoro pasbupatenbctBa BCe, 4YTO HE MMeEeT OTHOWEHUs K
paccmatpuBaemomMy geny. B cnydyae Bo3paxeHun Koro-nmbo M3 y4acTHMKOB Mpolecca
OTHOCUTESIbHO OeCTBUN NpeacenaTenbCTBYIOWEro 3T BO3paXKeHUsl 3aHOCATCA B MPOTOKON
cynebHoro 3acenaHus. NpeacenatensCTBYOWMA OAeT pas3bsCHEHUA OTHOCUTENIbHO CBOMX
AENCTBMI, a Npu KOmnernanbHOM pacCMOTPEHMM AeNna pa3bsACHEHUS OA0TCS BCEM COCTaBOM
cyaa.

3. [lMpeacepaTtenbCTBYOWUA MNpUHMMAaeET Heobxoaumble Mepbl MO oGecneyeHuto
Hagnexawero nopsgka B cyaebHom 3acenaHun. PacnopsikeHus npeacenatenbCTByOLLEro
oba3aTenbHbl NS BCEX YYACTHUKOB MpoOLECcca, a Takke ANs rpaxaaH, NpUCyTCTBYHOWMX B
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3alrie 3acejaHund cyaa.

Cratbas 157. HenocpencCTBEHHOCTb, YCTHOCTb W HENPepbIBHOCTb  cyaebHoro

pasbuparenbcTea

1. Cya npu paccmoTpeHMnm pgena o6s3aH  HenocpeacTBEHHO  MCCreaoBaTb
AokasaTtenbcTBa MO Aeny: 3acnywatb OOBbACHEHWA CTOPOH WM TPETbWUX Ivu, MOKas3aHus
cBMAeTenen, 3akideHUss SKCMEepPTOB, KOHCYNMbTaUMM W MOSICHEHUSI  CNeunanucTos,
O3HAaKOMUTBCA C  MUCbMEHHBbIMW  OOKasaTenbCTBaMuM, OCMOTPETb  BELLECTBEHHbIE
AoKasaTenbCTBa, NpocnyLaTb ayano3anncu u NnpocMoTpeTb BUAEO3aMNUCH.

2. PasbupartenbCTBO gena npoMcxoamuT YCTHO U NPU HEU3MEHHOM cocTaBe cyaen. B
crlydae 3aMeHbl OOHOro0 M3 Cyden B Mpouecce pacCcMOTpeHus gena pasbupartenbcTBo
AOJMKHO ObITb NPON3BEAEHO C CaMOro Havana.

3. CypebHoe 3acepaHve N0 KaxaomMy Aeny nNpPOUCXOOUT HenpepbiBHO, 3a
NCKINIOYEHNEM BPEMEHWN, HA3HAYeHHOro Ans oTabixa. [10 OKOHYaHUA pacCMOTPEHUST HAaYaToro
Aena wunu Ao OTNOXeHWs ero pasdbupartenbcTBa Cyd He BNpaBe paccmaTpuBaTtb gpyrue
rpakgaHckue, yrorioBHble U aAMUHUCTPaTUBHbIE Aena.

Crtatbs 158. Nopsagok B cyaebHOM 3acegaHum

1. MNMpn Bxoge cymen B 3an cygebHoro 3acefaHusi BCe MPUCYTCTByWLWME B 3ane
BcTaloT. O6bsABNEHNE pelleHnsa cyaa, a Takke o0bsABMeHME onpeaeneHnst cyga, KoTopbiM
3akaH4ymBaeTcsa geno 6e3 NpUHATUS pelleHns, BCce MpUCYTCTBYKOLWME B 3ane 3acefaHus
BbICIYLLUMBAIOT CTOS.

2. YyacTHuKM npouecca obpawjatoTca K cyabsiMm co crnosamu: "Yeaxaembin cyg!", u
CBOM NOKa3aHusa N 06bACHEHMST OHM AatoT cTos. OTCTynneHne oT 3TOro npasuna MoXeT ObiTb
AONYyLLEHO C pa3speLleHus npeaceaatenbCTBYOLLErO.

3. CypebHoe pas3bupaTenbCTBO NPOUCXOAUT B ycnoBusx, obecneymBaloLmx
Hagnexawun nopsaok B cyaebHom 3acegaHnm n 6e30nacHOCTb Y4aCTHMKOB npolecca.

4. Hapgnexawemy nopsaky B cyaebHoM 3acefaHun He OOMMKHblI MelaTb OeNCTBUS
rpaxkgaH, NPUCYTCTBYIOLWNX B 3arne 3acefaHus U OCYLLECTBNSAIOLWMX pa3pelleHHble CyaoM
POTOCHEMKY 1 BUOE03anucb, TpaHCAaUno cyaebHoro 3acegaHumsi No pagmo 1 TeNeBUAEHMIO.
OTn OencTBUA JOIMKHbI OCYLLECTBNATLCS Ha YKa3aHHbIX CyOM MeCTax B 3ane 3acefaHuns n ¢
y4eTOM MHEHUSA NKL, y4aCTBYOLNX B Aene, MOryT ObiTb OrpaHUYeHbl CyJOM BO BPEMEHW.

5. YyacTHukM npouecca m Bce npucyTCTBylOWMe B 3ane cyaebHoro 3acepaHus
rpaxkgaHe obs3aHbl cobniogaTb YCTaHOBAEHHbBIV NOPSA0K B cyaebHOM 3aceaaHnu.

Ctatbs 159. Mepbl, NpUMEHsIEMbIE K HapyLLIMTENsIM nopsigka B cynebHom 3acegaHmm

1. Jlnuy, Hapywatouwemy nopsgok B cynebHom 3acegaHuun, npeacenartenbCTBYHOLWNNA
OT UMeHM cyaa ob6bABNSAET nNpeaynpexaeHne.

2. lpn NOBTOPHOM HapyLleHMM nopsgka Nuuo, yvacTBylollee B Aene, Wnun ero
npeactaBuTenls MoryT ObiTb yaaneHbl M3 3ana cynebHoro 3acefaHusi Ha OCHOBaHWMU
onpegeneHns cyga Ha Bce BpeMsi cygebHoro 3acefaHus unu vactb ero. B nocnegHem
crny4yae npegceaatenbCTBYOWMIA 3HAKOMUT NNLIO, BHOBb AOMYLLUEHHOE B 3an 3acefaHusi, C
npoueccyanbHbiMM  OEVACTBMAMMW, COBEpPLUEHHBIMMW B €ro OoTcyTcTBue. [ paxaaHe,
npucyTCcTBYOWME B cynebHOM 3acedaHuu, 3a NOBTOPHOE HapylleHWe Mnopsiaka yaoansioTcs
NO pacnopsiKeHuo npeacenaTenbCTBYHOLLEro U3 3ana 3acejaHuss cyda Ha BCe Bpemd
cynebHoro 3acegaHus.

3. Cyn Takke BMpaBe HaNOXWTb HaA IUL, BUHOBHbIX B HapylleHWW nopsgka B
cynebHom 3acegaHun, WwWiTpad B pasaMmepe A0 OOHOW Thicayun pybnen.
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4. B cnyyae, ecnn B [OeUCTBUSX §nuua, Hapylawwero nopsgaok B cyaebHom
3acefaHun, MMEKTCs NPU3HaKuM NPecTynrnieHusl, Cyabsl HanpaBnsieT COOTBETCTBYHOLLME
mMaTepuanbl B opraHbl OO3HAHWA WNU NpenBapuUTenbHOro CrNeacTsus Ans Bo30yXaeHud
YrOSIOBHOMO AeNna B OTHOLUEHUN HapYLUUTENS.

5. B cnyyae maccoBoro HapylleHusi nopsigka rpaxgaHamu, npucyTCTBYHOLWMUMA B
cynebHom 3acepaHuun, cyg MOXET ydanuTb M3 3ana 3acejaHnsd cyga rpaxnaH, He
ABMSAOWMXCHA ydacTHMKaMW npouecca, W paccMOTpeTb Aefio B 3aKpblTOM cygebHom
3acefaHum Unu oTnoXuTb pasbupaTtenbCTBO gena.

Crtatbs 160. OTkpbITHE cynebHoro sacegaHus

B HasHauyeHHOe pgnsi pasbupaTenbCcTBa [fgena Bpems npeaceaatenbCTBYOLWNA
OTKpbIiBaeT cyaebHoe 3acedaHne U OO0bABNSAET, Kakoe rpaxdaHcKoe [nOeno MNoANexuT
pPacCMOTPEHMIO.

Crtatbs 161. [poBepka siBKM Y4aCTHUKOB Npouecca

1. CekpeTapb cyaebHoro sacepaHws AoknagbiBaeT cydy, KTO W3 BbI3BaHHbIX MO
rpaXkgaHckoMy Aeny nuuy SBWcs, M3BELLEHbl NI HEABMBLUMECH fiMua U Kakue UMerTCH
CBeLEeHMS O NPUYMHAX NX OTCYTCTBUIS.

2. [lpeacepatenbCTBYOWNA  YCTaHaBMBAET JIMYHOCTb SIBUBLLUMXCS  Y4aCTHUKOB
npouecca, NpoBepsieT NOSTHOMOYUSA OOSMKHOCTHBIX N, UX NpeacTaBuTenen.

Cratbs 162. PasbsacHeHe nepeBoa4vnKy ero npae n o6s13aHHOCTEN

1. Jllnuya, yyactByowue B gene, Bnpase NpeanoxuTb cyay KaHangaTtypy nepeBoaymka.

2. MNpeacenatenbCTBYOLWMIA PA3bACHAET NEPEBOAYMKY €ro 0653aHHOCTb NepPeBOAUTb
00BbACHEHNA, MOKasaHus, 3asiBfieHUs NUL, He Brageruwmx s3blkOM, Ha KOTOPOM BedeTcs
CyOoonpomM3BOACTBO, a fvuam, He Bnagewwmm A3blkOM, Ha KOTOpPOM BefeTcs
CyOonNpoOn3BOACTBO, COAEPXKaHME UMEKLNXCS B Aene 00bACHEHUN, NoKasaHui, 3asiBNIEHUN
nud, y4vacTBylLWMX B Jerne, cBuaeTenen wn ornawaemblX [OKYMEHTOB, ayauo3anucen,
3aKIOYEHUA  3KCMEPTOB, KOHCYNbTaUMW W MOSICHEHUW CNeunanucToB, pacrnopsiXeHUn
npeacenaTenbCTBYHOLLEro, onpeaeneHns nnn peeHns cyaa.

3. [llepeBogyuk BnpaBe 3agaBaTb MPUCYTCTBYKOLWMM MNpU nepeBoge Yy4yaCTHUKaM
npouecca BOMPOCbl AfI YTOYHEHUS nepeBoa, 3HAKOMWUTBCHA C MPOTOKONIOM cyaebHoro
3acefaHus unn OTAeribHOro npoLleccyasnbHOro OeUCcTBUA M Aenatb 3aMedvaHus rno nosogy
NpaBuUIIbHOCTU NepeBoaa, NoAnexaline 3aHeceH o B NPOTOKON cyaebHoro 3aceaaHus.

4. [MpencepaTenbCTBYOWNMA NpeaynpexagaeT nepesofynka 00 OTBETCTBEHHOCTM,
npegycMOTPEHHOW  YTronoBHbIM — kogekcoM  Poccunckon depepaumn, 3a  3aBegoMO
HenpaBWUNbHbIN NepeBos U nNpuobuiaeT ero noanmcky o6 3ToM K MPOTOKOMy cyaebHoro
3acenaHus.

B cny4ae yknoHeHus nepeBoayMKa OT SIBKM B Cyf UM OT Hagnexallero UCrnomHeHns
cBoux 06A3aHHOCTEN OH MOXEeT ObiTb NoABeprHyT wWTpady B pasmepe 0O OAHOW ThbICAYM
pyonen.

5. lMNMpaBuna HacTosLeN cTaTbW PacnpoCTPaHATCA Ha NULO, Briagetollee HaBblkamu
cypgonepesoaa.

Crtatbsa 163. YoaneHue ceugeTtenen u3 3ana cygebHoro 3acefaHms

fABmBWwIMECs  cBupgeTenu  yganawTcs M3 3ana  cygebHoro  3acepaHus.
MpeacenaTenbCTBYHOLWMNA NPUHUMAET Mepbl AN TOro, YToObl 4ONPOLIEHHbIE CBUAETENN He
obLwanuncb ¢ HegONPOLIEHHbIMU CBUAETENAMMN.
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Crtatbs 164. ObbsaBneHne cocTaBa cya U pas3bsCHEHWE nNpaBa caMooTBO4a U 0TBoAA

1. MNpeacenarenscTByOWMA 00BABNSET COCTaB cyda, coobLuaeT, KTO y4yacTByeT B
cynebHoMm 3acefjaHuMM B KadecTBe MpPOKypopa, cekpetapa cyaebHoro 3acefaHus,
npeacraBuTENEN CTOPOH WM TPETbMX WL, a TakkKe B KayeCTBE 3JKcnepTa, cneumanucra,
nepeBoa4vnKa, N pasbAcHSET nvuam, y4acTBYOLWNM B Aene, X NpaBo 3aaBNATb CaMOOTBOAbI
N OTBOAbI.

2. OcHoBaHMa ons CaMOOTBOAOB M OTBOAOB, NOPSAOK UX paspeLleHns U nocrneacTaus
yOOBIETBOPEHUS 3as8BNEHUN O caMooTBoAax 1 06 oTBoAax onpenenstoTcsa cratbsimmn 16 - 21
HacToswero Kogekca.

Cratbs 165. PasbsacHeHuMe nuuam, y4acTByHOLUM B Aene, UX npoueccyarbHbIX Npas U
obsa3aHHOCTEN
MpeacenaTenbCTBYOLWMNA  pasbsaCHAET nvuam, ydacTBylWMM B gene, ux
npoueccyanbHble nNpaBa M 00513aHHOCTM, @ CTOPOHAM Takke UX npaBa, NpPeayCMOTPEHHble
ctatben 39 Hactoswero Kogekca.

Crtatbs 166. PaspelweHue cygom xogaTancts nuy, y4acTBYHOLWMX B Aene

XogaTtanctBa nuu, ydacTBylWMX B Aene, Mo Bonpocam, CBA3aHHbIM C
pa3bupatensCTBOM [Jena, paspellaTca Ha OCHOBaHuMM onpegeneHuni cyga nocne
3acCnyLMBaHMa MHEHUI OPYrUX N, Y4acTBYHOLMX B Aene.

Crtatbsa 167. Nocnencteuns HesBKM B cyaebHoe 3acegaHne nuu, y4acTBYOLWNX B Aene,

nXx NpeacraBsuTenemn

1. INlnua, ydactByrowme B gene, obs3aHbl M3BECTUTb Cyd O MPUYMHAX HESABKUA U
npencTaBnTb AOKas3aTeNnbCTBa YBAXUTENTbHOCTU 3TUX NPUYNH.

2. B cnyyae HesiBKM B cyaebHoe 3acegaHmne koro-nmbo 13 nuu, y4yacTByOWNX B Aene,
B OTHOLLEHMM KOTOPbIX OTCYTCTBYIOT CBeAeHUA 006 ux u3BellieHuu, pasbupaTtenbcTBo gena
OTKNnagbiBaeTcs.

B cnyyae, ecnn nuuya, ydacTteywwme B Aene, M3BeLleHbl O BPEMEHW U MecTe
cynebHoro 3acepaHud, cyn oTknagbiBaeT pas3bupatenbCTBO Aena B crydae Mnpu3HaHus
NPUYUH UX HESIBKM YBaXXUTENbHBIMMU.

3. Cyq BnpaBe paccMoTpeTb AENO B Criyvae HeABKM KOro-nnbo n3 nuu, y4acTBYHOLLNX
B Jene M WU3BELWEHHbIX O BpeMeHu U mecTe cyaebHoro 3acefaHusi, ecnm UMK He
npeacraBfeHbl CBeAEHUS O MPUYMHAX HEeSIBKM WUNU Cyd MNpU3HaeT MNpUYMHbI UX HEeSIBKK
HeyBaXXuUTeNbHbIMU.

4. Cyn BnpaBe pacCMOTpeTb Aero B OTCYTCTBME OTBETYMKA, U3BELLEHHOIO O BPEMEHU
N mecTe cyaebHOro 3acegaHusi, eCrim OH He coobLwmn cygy 06 yBaUTENbHbIX MPUYUHAX
HESABKM M HE MPOCKN PacCMOTPETL AENO B €ro OTCYTCTBUE.

5. CTopoHbl BnpaBe MNpoCUTb Cyd O pPacCMOTPEeHUU aena B UX OTCYTCTBUE U
HanpaBneHUn UM KOMUn peLleHns cyaa.

6. Cyn MOXeT OTnoxuTb pasdbupatenbCTBO Aena no  xogaTtamcresy nuua,
y4acTBYHOLLErO B Aefe, B CBA3M C HESIBKOW €ro nNpeacTaBUTENS NO YBAXUTENbHON NPUYNHE.

Cratbs 168. lNocnencrteus HesBKM B cynebHoe 3acefaHve cBuaeTenemn, aKcnepTos,
crneunanucToB, NeEpPEBOYNKOB

1. B cny4ae HesBkM B cyaebHoe 3acegaHne cBuaeTenen, akcnepToB, CNeumnanunucTos,

NepeBOYNKOB Cy[ BbICMYyLUMBAET MHEHWE ML, Y4acTBYKOLWMX B Aernie, 0O BO3MOXHOCTU

paccMOTpeHus Aena B OTCYTCTBME CBUAETENEN, SKCNepPTOB, CNeuManncToB, NepeBogYNKOB U

BbIHOCUT onpegerneHne o NpoaosmKeHMm cyaebHoro pasbupatenbCcTBa Uinm O ero OTNIOXEHMUMN.
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2. B cnyyae, ecnu BbI3BaHHbIA CBUAETEMNb, 3KCNEpPT, Crneumanuct, nepeBOdYMK He
aBuncs B cygebHoe 3acefaHue no npuynMHam, NpusHaHHbIM CyAOM HeyBaKUTeNbHbIMWU, OH
MOXeT ObITb NMoABEpPrHyT wWTpady B pasMmepe 0O OOHOM Thicauu pybnen. Ceugetenb npu
HesiBKe B cyaebHoe 3acegaHve 6e3 yBaXMTEerbHbIX NPUYMH MO BTOPUYHOMY BbI30BY MOXET
ObITb NOABEPrHYT NPUHYANTENBHOMY NPUBOAY.

Crtatbsa 169. OTnoxeHue pasbupatenbcrea gena

1. OTnoxeHune pasbupatenbCcTBa Aena LOMyckaeTca B cnyyasx, NpenyCMOTPEHHbIX
HacToswmm Kogekcom, a Takke B criydae, ecnu cyd npusHaeT HEBO3MOXHbLIM pacCMOTpeHne
aena B 3ToMm cynebHOM 3acefaHumn BCneacTBue HesBKM KOro-nnbo n3 y4acTHUKOB npouecca,
npeaobsaBNeHns BCTPEYHOro ucka, HeobxoaMmocTu npeacTtaBrieHvss unuv uctpeboBaHus
AOMNONHUTENbBHbLIX A0Ka3aTeNbCTB, MPUBIIEYEHNS K y4acTUIO B Aene OpYrux nuuy, CoBepLUEHUS
MHbIX NpoLeccyarnbHbIX AEACTBUN.

2. MNpun oTnoxeHun pasbupaTenbCcTBa Aena HasHavaeTcs gata HOBOro cyaebHoro
3acefaHus C y4eTOM BpeMeHUu, HeobXoOuMMOoro Afisi Bbl30Ba YYaCTHUKOB Mpouecca unu
nctpeboBaHnss OokasaTeNnbCTB, O YeM SBMBLUMMCH nvuUamM OOBbABMASETCS NoL Pacrucky.
HesaBuBluMecs nvua n BHOBb MNpUBIIEKAEMble K y4acTUO B Mpouecce nuua u3BellarTca O
BPEMEHU 1 MecTe HOBOro cyaebHoro 3acegaHus.

3. Pa3bupaTtenbCcTBO Aerna nocrie ero OTroXeHUs Ha4YMHaeTCa cHavana.

4. B cnyyae, ecnu CTOpPOHbl He HacTaMBalT Ha MOBTOPEHUN OOBLACHEHWUA BCEX
Y4aCTHUKOB Mpolecca, 3HakoMbl C Matepuanamum gena, B TOM 4Yucre C OObACHEHUAMMU
Yy4aCTHMKOB Mpouecca, [OaHHbIMM paHee, COCTaB Cyda He W3MEeHuUncd, cyd Bhpase
NpegocTaBUTb  BO3MOXHOCTb — y4YaCTHMKaM npouecca noaTBepauTb paHee [aHHble
06bACHeHNA 6e3 Nx NOBTOPEHUNA, JONONHUTL UX, 3a4aTb AOMOMHUTENbHbIE BONPOCHI.

Cratbsa 170. [Jonpoc cBugeTenen npu oTrnoxeHun pasbupaTtenscrtea gena

Mpn oTnoxeHun pasbupaTenbcTBa Aena Cya BnpaBe AOMPOCUTb  SABUBLUUXCS
cBugeteneun, ecnun B cyaebHoM 3aceaHun nNpuUCyTCTBYHOT CTOPOHbI. BTOPUYHBIN BbI3OB 3TUX
cBugeTenen B HoBoe cyaebHoe 3acedaHme JonycKaeTcsl TONbKO B Cnyvae HeobxoanmocTu.

CraTbsa 171. PasbsacHeHune aKcnepTy U cneumanucTy nx npas n oba3aHHOCTeN

MpencenaTenbCTBYIOWMIN  Pa3bACHAET SKCMepTy W crneunanucty ux npasa U
0653aHHOCTN, a Takke npeaynpexaaeT akcnepTa o6 yronoBHOMW OTBETCTBEHHOCTU 3a Aadvy
3aBe[JOMO IOXXHOrO 3aKroYeHus, 0 YeM Y Hero bepeTcst noanucka, kotopas npuobLuaeTcs K
npoTokony cyaebHoro 3acegaHus.

Cratbsa 172. Havyano paccMoTpeHusa gena no cyLiecTtsy

PaccmoTpeHve gena no cywecTBy HaunMHaeTca AOKNadoM npencenatenbCTBYOLWEro
nnu koro-nmbo m3 cygen. 3atem npeacenaTenbCTBYOWMIA BbISCHAET, NOAAEpXMBaET nu
nctey csom TpeboBaHUA, Mpu3HaeT N OTBETYMK TpeboBaHWUs UCTLa W He XenawT nu
CTOPOHbI 3aKOHYMTb Aeno 3akoyeHMeM MUPOBOrO COorfalleHus.

Cratba 173. OTka3 wuctua OT WUCKa, MpU3HaHME UCKa OTBETYMKOM U MUPOBOE
cornaileHue CTopoH

1. 3aaBneHne uctua o6 oTKase OT MCKa, NpU3HaHME UCKa OTBETYMKOM WU YCrOBMSA
MUPOBOr0 COrfaleHns CTOPOH 3aHOoCATCA B MpOTOKon cydebHoro 3acefjaHua U
NOANUCLIBAKOTCA UCTLOM, OTBETYMKOM unn obeummn ctopoHamu. B cnydae, ecnu otkas ot
ncka, NpU3HaHWe Ucka UM MMpPOBOE COrnalleHne CTOPOH BblpaXKeHbl B aApecoBaHHbIX Cyay
3a8BNEHNsIX B MUCbMEHHOW popme, 3TU 3asBneHud npuoblialTca K Aeny, Ha uTo
yKasblBaeTcs B NpoTokone cyaebHoro sacegaHuns.
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2. Cyn pasbsiCHSAET UCTLY, OTBETYMKY UM CTOPOHAM MOCMEACTBMS OTKasa OT WUCKa,
MPU3HAHMA UCKa UMK 3aKIMIOYEHNST MMPOBOIO COTMALLIEHUS CTOPOH.

3. MNpwn oTkase uctua OT MCKa M NPUHATUN €ro CyaOM WNN YTBEPXKOEHUUN MUPOBOO
COrnawleHnst CTOPOH CyA BbIHOCUT onpefeneHvne, KOTopbiM OOHOBPEMEHHO MpeKpallaeTcs
npouM3BoAcTBO NO pgeny. B onpegeneHun cyga [OMKHbI ObiTb  yKasaHbl  YCNoBUS
yTBEPXXOAEMOro CyOM MUPOBOrO COrMalleHnss CTOPOH. Npu NpM3HaHMM OTBETYMKOM UCKa U
NPUHATUX €ro CyaoM MpuMHMMaeTca pelleHve o6 yaoBNEeTBOPEHMM 3asiBIIEHHbIX WUCTLOM
TpeboBaHmi.

4. B cnyyae HenpuHATMA CyaoM OTKasa MCTUA OT UCKa, NPU3HaHUS UCKa OTBETYMKOM
NN HEYTBEPXOEHNS MMPOBOIO COrMaLIEHNs CTOPOH CyA BbIHOCUT 06 3TOM onpeaeneHue m
npogormKaeT pacCMOTpeHWe Aerna no CyLecTBy.

Ctatbs 174. OBbACHEHNA NUL, y4acTBYOLWNX B Aene

1. Nocne goknaga gena cyn 3acnywmnBaeT 0O6bACHEHMS UCTLA U y4acTBYHOLLEro Ha
€ero CTOpOHe TpeTbero nuua, OTBETYMKA M y4aCTBYIOLEro Ha ero CTOpoHe TpeTbero nuua, a
3aTeM Opyrux nuy, yyacteywowmx B gene. [Npokypop, npeactaBuTenn rocygapCTBEHHbIX
OpraHoB, OpraHoB MECTHOro camoynpaBfeHusi, opraHmsauun, rpaxgaHe, obpaTtuslimnecs B
Cyd 3a 3awWuMTON NpaB M 3aKOHHbIX MHTEPECOB APYrMX nuy, AalT O0ObACHEHMS NepBbiMMA.
Jlnua, ydvacteywowme B fOene, Bnpase 3ajaBaTb Apyr Apyry Bonpockl. Cyabu Bnpase
3agaBaTtb BOMPOCHI NMnLam, y4acTBYOLWUM B gene, B Nobon MOMEHT Aavn MMu 0O bsSCHEHUN.

2. OB6bsACHEHNA B NMUCbMEHHOW )OpMe nuL, y4acTBYWOLWMX B gene, B crydyae ux
HEesIBKW, a TaKke B crnydyasix, NpegyCMOTPeHHbIX cTaTtbsaMn 62 n 64 Hactoswero Kogekca,
ornawarTcsa npeacenatensCTBYOLWLMM.

Crtatbga 175. YcTaHoBRNEHWe nocneaoBaTenibHOCTU UCCNefoBaHnsa AokasaTenbCcTB
Cyn, 3acnywaB OObSICHEHUS NUL, Yy4acTBYHWOLUMX B Aene, U YyYnTbiBasi UX MHEHUS,
yCTaHaBnuMBaeT nocreaoBaTenbHOCTb UCCNEeA0BaHUS Aoka3aTernbCTB.

Cratbsa 176. lNMpeaynpexneHne ceugetena o6 OTBETCTBEHHOCTU 3a OTKa3 OT [auu

nokasaHun 1 3a Jady 3aBeJOMO JTIOXHbIX NOKa3aHUi

1. o ponpoca ceBuaetens npeacefaTtenbCTBYOWNA YCTaHaABMBAET €ro JIMYHOCTb,
pasbsaACHAeT eMy npaBa W 00s3aHHOCTM cBUAETena W npegynpexnaetr o6 yronoBHOM
OTBETCTBEHHOCTU 3a OTKa3 OT Jauyu nokasaHuW M 3a gady 3aBeOMO JOXHbIX MoKasaHun. Y
ceugeTenss Oepetca nognucka O TOM, 4YTO €My pasbACHEHbl ero 00s13aHHOCTU WU
OTBETCTBEHHOCTb. [lognuncka npmnobLiaeTtcs kK npoTokony cyaebHoro sacegaHus.

2. Csuperento, He Aocturiemy BO3pacTa LiecTHaguaTm ner,
npeacenaTenbCTBYOWNN pasbsacHAeT 00513aHHOCTbL NpaBAMBO pacckasaTb BCE W3BECTHOE
eMy o Aeny, HO OH He npefynpexaaeTcs 06 OTBETCTBEHHOCTM 3a HENPaBOMEPHbIA OTKa3 OT
Aaydn nokasaHun 1 3a gavy 3aBeJoMO NOXHbIX MOKa3aHUN.

Cratbsa 177. Nopsgok gonpoca ceuaeTtens

1. Kaxkgbi cBuaeTenb gonpawumBaeTcs OTAENbHO.

2. [pepcepaTtenbCTBYOWUM  BbICHAET  OTHOLWEHME  CBUAETEeNs K nvuam,
yyacTBylWMM B Aene, U npegnaraeT ceBugeTento coobwmTb cygy BCe, YTO €My JIMYHO
N3BECTHO 00 ob6cToATENBLCTBAX Aena.

3. lNocne atoro cBugeTento MoryT ObITb 3agaHbl Bonpochkl. [lepebiM 3agaeT BONpoOChl
nnUo, NO 3asiBMIEHNIO KOTOPOro Bbl3BaH CBUAETENb, NpeacTaBuUTENb 3TOr0 nuua, a 3atem
apyrve nuua, yyacTtsylowme B gene, ux npegcrasutenu. Cyabn Bnpaese 3agaBaTb BOMPOCHI
cBuaeTento B Ntobor MOMEHT ero gonpoca.

4. B cny4yae HeobxogMmocTu cyf NOBTOPHO MOXET AOMNPOCUTbL CBUAETENSA B TOM Xe
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unuM B crnegywouem cynebHoM 3acegaHunv, a Takke NMOBTOPHO AOMNPOCUTL cBMAeTenen ans
BbISICHEHUSA NPOTUBOPEYNIA B UX NMOKa3aHUSX.

5. [onpolleHHbI cBMaeTeNb OCTaeTcsa B 3ane cyaeGHOro sacedaHus 40 OKOHYaHus
pasbupaTenbcTBa Aena, ecnv Cya He pa3peLunT emy yaanuTbCs paHbLue.

Crtatbsa 178. Vicnonb3oBaHue cBnaeTenem NMCbMEHHbIX MaTepunanos

CeuaeTtenb npn gadve nokasaHUin MOXET MOSib30BaTbCsA NMUCbMEHHBIMU MaTepuanamMmm
B Cny4vasiX, €Cfnn rnokasaHusi CBA3aHbl C KakKMMnU-Nnbo ungpoBbIMK UNU OPYITMMU OAHHBLIMUA,
KOoTopble TPYAHO yAepxaTb B NamMsaTW. JTU MaTepuansl NpegbsBnalTCa cydy, nuuam,
y4yacTByHOLLMM B Aene, U MOryT ObiTb NPUOBLLEHLI K Aeny Ha OCHOBAHUKN onpeaeneHus cyaa.

Cratbsa 179. [lonpoc HeCcoBepPLUEHHONETHENO CBUAETENS

1. Jonpoc cBuaeTens B Bo3pacTe 0 YeTblpHaguaTu fneT, a No YCMOTPEHUIO cyaa u
Aonpoc cBuaeTens B BO3pacTe OT yeTblpHaguatTv OO WecTHaguatyu neT npousBOAATCA C
yyacTmeMm nepgarormdeckoro paboTHMKa, KOTOpbIM Bbi3biBaeTcs B cyg. B cnyvae
Heo6Xo4MMOCTN BbI3bIBAKOTCA TakkKe pOAUTENWN, YCbIHOBUTENW, OMEKyH WNn noneyunTesb
HeCcOBEepLUEeHHONETHEro  ceBugeTens. YKasaHHble nuua MOryT C  paspelueHusd
npeacenaTenbCTBYOLWEro 3afjaBaTb CBUOETENO BOMPOCbI, a Takke BbIiCKasblBaTb CBOE
MHEHMEe OTHOCUTENBHO NMMYHOCTU CBMUAETENS U coaepXXaHUsa JaHHbIX MM MOKa3aHWM.

2. B wucCKNuMTENbHBIX Cryvasix, ecnm 3T0 HeobxoguMo Ans  yCTaHOBIEHUSN
obcToATENLCTB Aena, Ha BpeMs [ornpoca HecOoBepLUEeHHONEeTHero ceuaeTens u3 3ana
cynebHoro 3acefaHnsi Ha OCHOBaHWUM onpeaeneHnsa cyaa MoXeT BbITb yaaneHo To Unn nHoe
nuuo, yyacTeBywlwee B gene, wunM MOXeT OblTb yAdaneH Kro-nubo u3  rpaxaiaH,
NPUCYTCTBYIOLWMX B 3ane cyaebHoro 3acepanuda. Jlvdy, yyacTtsywwemy B fene, nocne
BO3BpalLleHns B 3an cygebHoro sacefaHnsa OOMKHO BbiTb COOOLEHO coaepXaHue nokasaHum
HeCOBepLUEHHONETHEro cBugeTens M AofmkHa ObiTb nNpegocTaBneHa BO3MOXHOCTb 3a4aTb
cBuAeTero BOMpoChI.

3. Ceupgetenb, He OOCTUrWLMKA BO3pacTa LWecTHaguatyu IeT, N0 OKOHYaHuM ero
pornpoca yganseTrcs u3 3ana cygebHoro 3acedaHusi, 3a UCKNIOYEHUEM Crydvasi, ecnu cya
npu3HaeT HeobXxoaAMMbIM NPUCYTCTBME ITOrO CBUAETENS B 3arne cyaebHoro 3acegaHus.

Cratbsa 180. OrnaweHne nokasaHun cemagetTenen

[MokasaHusa ceBugeTernen, noryveHHble B Cryyasx, NpegyCMOTPEHHbIX cTaTtbsmMu 62,
64, yacTtbto nepson ctate 70 n ctatben 170 Hactosiwero Kopgekca, ornawlaiTcs B
cynebHOM 3acefjaHuu, Mnocre 4Yero nuua, ydacTBylwmne B Aene, BnpaBe AaTb MO HUM
06BbACHEHUS.

Cratbsa 181. MiccnegoBaHme NMCbMEHHbIX AOKa3aTenbCcTB

[MMCbMeHHbIEe aoKasaTenbCTBa WM MNPOTOKOSbI MX OCMOTPa, COCTaBfIEHHblE B
cnyyasx, NpegycMOTpeHHbIX cTtatbaMmn 62, 64, nyHktom 10 vactu nepson crtatbm 150
HacTodawero Kopekca, ornawatTcsa B cyaebHOM 3acefaHun U NpeabsBrsiTca nuvuam,
yyacTBylOLWMM B Aene, ux npeacraBuTensM, a B HeobXOAMMbIX Cryvasix cBuaeTensm,
akcnepTtam, cneuuanuctam. [locne atoro nuua, ydyacTeywwume B Aene, MOryt gatb
00BbACHEHNA.

Ctatbsa 182. OrnaweHne n muccnegoBaHue nepenucku n tenerpadHbix cooblyeHmmn
rpaxgaH

B uensax oxpaHbl TanHbl nepenuckn u TenerpadHbIX COODLIEHUM nepenucka u

TenerpadgHble cooblieHna rpaxgaH MoryT ObiTb oOrnaweHbl U uccrnegoBaHbl CyaoM B

OTKPbITOM CyaebHOM 3acefaHum TOSbKO C cornacus nuu, Mexay KOTOpbIMU 3TU nepenucka un
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TenerpadHble coobuweHns npoucxoaunu. bBes cormacust 3TUX N UMX Nepenucka U
TenerpadHble coobLLEeHNs ornaLlaTcs U uccrneayoTcs B 3aKkpbiTOM cyaebHom 3aceaaHum.

Cratbsa 183. ViccnegoBaHue BeLeCTBEHHbIX JOKa3aTeNnbCTB

1. BelwlecTBeHHble AOKa3aTenbCTBa OCMaTPMBAKOTCSA Cy4OM U NMPeabsaBAaloTCa nuuam,
yyacTBywLWMM B Oene, ux npeacraBUTENsSIM, a B HeobGXoauMbIX chnyvasx CBUOETENAM,
aKkcnepTtam, cneumanucTtam. Jlnua, KoTopbiM NpeabsaBeHbl BEWECTBEHHbIE AOKa3aTeNbCTBRA,
MOryT obpaliatb BHUMaHWE Cyaa Ha T€ UK UHble 0OCTOATENLCTBA, CBA3AHHbIE C OCMOTPOM.
OTU 3aaBneHnst 3aHOCATCS B NPOTOKON cyaebHoro 3acegaHus.

2. lNpoTokonbl ocMOTpa Ha MeCTe BELLECTBEHHbIX OOKa3aTenbCTB OrfawlarTca B
cynebHom 3acefaHuum, nocrne Yyero nuua, ydacTeyrouwme B gene, MoryT gatb O6bsACHeHus.

CtaTtbsa 184. OcmoTp Ha mecTe

1. TNCbMEHHbIE W BELLECTBEHHbIE A0Ka3aTeNbCTBa, KOTOPbIE HEBO3MOXHO WK
3aTpygHUTENbHO [OOCTaBUTbL B Cyd, OCMaTpuMBalOTCA W UCCNeayrTcs MNo MeCcTy UuX
HaXOXOEHUs NN B UHOM onpeaeneHHoM cygom mecte. O Npom3BOACTBE OCMOTPA Ha MecTe
CyZ BbIHOCUT onpeeneHue.

2. O BpeMeHM M MecTe OCMOTpa M3BELLAKTCA fvua, ydacTBywlMe B gene, ux
npegcraBuTenn, OOHAKO UWX HedABKa He npenaTcTByeT npoBedeHuto ocmoTtpa. B
HeobXoaUMbIX CryYasX TakkKe Bbi3blBAlOTCHA CBUAETENN, SKCNEPTbI, CNeLumanucThbl.

3. PesynbTaTbl OCMOTpa Ha MecTe 3aHOCATCA B MPOTOKON cyaebHoro 3acenaHus. K
MNPOTOKONY MNpunaratTCs COCTaBMNEHHbIE WUNN MPOBEPEHHbLIE NMPU OCMOTPE MiaHbl, CXEMbI,
yepTexu, pacyeTbl, KOMMM [LOKYMEHTOB, COefnaHHble BO BpeMsi OCMOTpa Buaeo3anucw,
POTOCHUMKM MUCbMEHHbIX U BELLECTBEHHbIX A0KA3aTENbCTB, a TAKKE 3aKIoYeHne aKecnepTa
N KOHCYNbTauus crneumnanucrTa B IMCbMEHHOM hopme.

Cratbsa 185. BocnponssegeHue ayano- unv Buageosanncu 1 ee nccnegosaHve

1. Mpwn BOCNpPOM3BEAEHUN ayaMO- UM BUOEO3ANUCK, coaepallen CBeAEeHNs NMYHOro
XapakTtepa, a Takke Mnpu ee WUCCnedoBaHUN TMPUMEHSAIOTCA npaBura, npeaycMOTpeHHble
ctatben 182 Hactosuwero Koaekca.

2. BocnponssegeHue ayamo- unv Bugeo3anucu ocyLLecTBNAeTCs B 3are 3acefaHus
WM WMHOM cneuuanbHO 00Opy4OBaHHOM Afst 3TOW LEenM MNOMELLEHUM C yKa3aHMeEM B
npoTokorne cyaebHoro 3acegaHnsa NpU3HakoB BOCNPON3BOASALLMX NCTOYHMKOB AOKAa3aTeNbCTB
N BpeMeHu BocnpousBeneHus. [locne aTtoro cyg 3acnywmBaeT OObACHEHMS nud,
yyactByowmx B gene. lNpn HeobxogumMocTn BOCNPOU3BEAEHWE ayaAMO- UMW BUAEO3ANUCK
MOXeET ObITb MOBTOPEHO MOSTHOCTLIO NMOO B Kakon-nmbo yacTu.

3. B uensax BbIACHEHUS codepXalunxca B ayamo- unm Buaeosannucy cBegeHuin cyaom
MOXeT ObITb npuBnedYeH cneumanuct. B HeobxoouMMbIX cnyyasix Cyd MOXET HasHauuTb
3KCnepTunay.

CraTbsa 186. 3aaBneHne o0 NnoasI0XKHOCTM AoKa3aTenbCcTBa

B cnyyae 3asBneHuss 0 TOM, YTO MMewLeeca B Aerne gokasaTenbCTBO SBMseTCA
NOASNTOXKHBIM, Cyd MOXeT ONA MpPOBEpKM ITOro 3asiBfEeHUs HasHauuTb SKCNepTudy unu
NpeanoXmnTb CTOPOHaM NpeacTaBUTb UHbIE AOKa3aTeNbLCTBA.

Ctatbsa 187. VccnepoBaHue 3akniyeHuda akcnepTa. HasHavyeHue OononHUTenbHOM
NI NOBTOPHOM 3KCMEPTM3bI
1. 3aknoyeHmne akcnepTa ornawaeTcs B cyaebHoM 3acegaHnn. B uensx pasbacHeHus
M OONOSTHEHUN 3aKNYeHUss aKcnepTy MoryT ObiTb 3agaHbl Bonpochkl. [lepBbiM 3agaet
BOMPOCHI NMLO, NO 3asiBIEHUIO KOTOPOro HasHa4yeHa 3KcnepTtusa, ero npeacraBuTenb, a
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3aTeM 3aJaloT BOMNpOCh! Apyrue nuua, ydacTeylowme B gene, nx npegcrasutenu. B cnyvae,
€CNnn 3KCMepTM3a HasHayeHa No MHMUMaTUBE cyda, NepBbiM 3a4aeT BOMPOCHI 3KCMEPTY
ncted, ero npegcrasutenb. Cyabn Brnpase 3agaBaTb BOMPOCHI IKCMNepTy B Jil060N MOMEHT
ero gonpoca.

2. 3akniyeHne akcnepTa uccregyetca B cyaebHomM 3acefaHun, oueHUBaeTCs CyaoMm
Hapsagy ¢ ApyrmmMmu gokasaTenbCTBaMu U HE MMEET ANA cyaa 3apaHee YCTaHOBNEHHOW CUIbl.
Hecornacue cyga ¢ 3akmnoyeHmemM akcnepta JOMMKHO OblTb MOTMBMPOBAHO B peLleHuu cyaa
no geny nubo B onpegeneHunm cyga O Ha3HaAYeHUW AOMOSHUTENbHOW WM MOBTOPHOM
9KCNepTu3bl, NPOBOAMMOMN B Criydasx M B Nopske, KOTopble NpeaycMoTpeHbl ctaTben 87
HacTosuwero Kogekca.

Crtatbs 188. KoHcynbTaums cneynanucra

1. B HeobGxogumbIx criydasix MpyY OCMOTPE MUCbMEHHBIX WU  BELLECTBEHHbIX
AokasaTenbCTB, BOCNPOM3BEAEHUN ayauo- WU BUAEO3anucu, Ha3HaYeHUM IKCNepTU3bl,
gonpoce cBuaeTenen, MNpUHATAM Mep Mo obecneyvyeHno [oKasaTenbCTB Cya MOXeT
npuBnekaTb CrNeuManucToB Ansi MONYyYeHUs KOHCYNbTauWi, MNOSICHEHWA U OKasaHuAa
HenocpeacTBEHHON TeXHUYeCcKon nomowm (cotorpadpmpoBaHns, COCTaBfEHUA MMaHOB U
cxeMm, otbopa obpasuoB Anst AKCNEPTM3bl, OLLEHKN NMYLLIECTBA).

2. Jlvuo, BbI3BaHHOE B Ka4yecTBe cneuuanucta, 06s3aHo siBUTbCS B Cyf, OTBeYaTb Ha
NOCTaBIIEHHbIE Cy4OM BOMpPOCHI, AaBaTb B YCTHOW MW NUCbMEHHOW DOPME KOHCYNbTaLun n
NOSACHEHUS, NpU HEOBXOANMOCTN OKa3blBaTb CyaQy TEXHUYECKYHO MOMOLLb.

3. CneunanucT gaeT cyay KOHCYnbTauuio B YCTHOM UM NUCbMEHHOW hopMe, Ncxoas
n3 npodeccnoHanbHbIX 3HaHUK, ©e3 npoBedeHus cheuuanbHbIX — UCCNeaoBaHun,
Ha3Ha4YaeMblX Ha OCHOBaHUW OnpeaeneHns cyaa.

KoHcynbTaums cneumanucta, AaHHad B MUCbMEHHOW opme, ornawaeTca B
cynebHom 3acegaHum m npuobliaeTcs Kk geny. KoHcynbTauum n nNosiCHEHMsI cneunanncta,
AaHHble B YCTHOM hopMe, 3aHOCATCS B NPOTOKON cyaebHOoro 3aceaaHus.

4. B uenax pasbsCHEHUS U OOMNOMHEHUSA KOHCYMbTauun crneumanucty MoryT ObiTb
3agaHbl Bonpockl. [NepBbiM 3agaeT BONPOCHI NMLUO, MO 3as8BEHNIO KOTOPOro Obin NpUBEYEH
cneumnanucT, npegctaBuTeNlb 3TOr0 nuua, a 3aTtemM 3agalT BOMpPOCLl Apyrve nuua,
yyacTBywowme B gene, ux npegcrasutenn. Cneunanucty, NpUBIEYEHHOMY MO UHULMATUBE
cyda, nepBblM 3agaeT BOMpPOChbl uUcTel, ero npeactasutens. Cyabu BnpaBe 3agaBaTtbh
BOMNPOCHI crneunanucTy B Ntobo MOMEHT ero gonpoca.

Cratba 189. OkoHYaHWe paccMOTpeHWs Aena no CcyLecTsy

[Mocne nccnegoBaHus Bcex AoKasaTenbCTB NpeaceaaTtenbCTBYOWNN NpegocTaBnsaeT
CNOBO AN 3aKIYeHns No geny Npokypopy, NpeacTaBUTeSNo rocy4apCTBEHHOro opraHa nnu
npeacTaBuUTENiO opraHa MEeCTHOro CaMoyrnpaBrfieHUs, ydacTBylOLWWMM B Mpouecce B
COOTBETCTBUM C 4YacTblo TpeTben cTtaTbl 45 n co cratben 47 Hactoswero Kopekca,
BbISICHAET Yy APYrux nuu, y4acTBYHOLWMX B Aene, UX npeacraBuTenen, He XenawT i OHU
BbICTYMUTb C OOMNOSTHUTESNbHBIMU  OOBACHEHNAMKU. [lpn OTCYTCTBMM TaKMX 3asdABrEHUN
npencenaTenbCTBYOWMNIA 06BbABNAET pacCMOTPEHUE Aena no CyLecTBY 3aKOHYEHHbIM U Cya
nepexoauT K cyaebHbIM NpeHusaMm.

Cratbsa 190. CynebHble npeHus

1. CypebHble npeHna COCTOAT W3 peyen nuy, ydacTBylwWMX B Aene, wux
npeactasutenen. B cyaebHbIXx NpeHusix NepBbiM BbICTyNnaeT WUCTel, ero npeactaBuTenNb,
3aTeM - OTBETYMK, €ro NpeacTaBuTenb.

2. TpeTbe Nnuo, 3asiBMBLUEE CAMOCTOATENbHOE TpeboBaHME OTHOCUTENBHO NpeameTa
crnopa B Ha4aToOM npouecce, U ero npeacraBuTenb B CyAeOHbIX NPEeHUsX BbICTynatT nocne
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CTOPOH, UX npeacrtasutenen. Tpetbe NUuUo, He 3asdBUBLLEE CaMOCTOATENbHbIX TpeboBaHUN
OTHOCUTENbLHO NpegMeTa crnopa, U ero npeacraBUTENb B CyAeOHbIX NPEHMsX BbICTynatT
nocrne uctua wunu OTBEeTYMKA, Ha CTOPOHE OAHOr0 M3 KOTOPbIX TpeTbe NMLO y4vacTByeT B
pene.

3. [lpokypop, npeacTaBUTENM rOCYAAPCTBEHHbIX OpraHoB, OPraHoOB MECTHOro
camoynpaBneHusi, opraHMsaunin u rpaxgaHe, obpatmBluMecs B Cyq 3a 3alUMTON MNpaB U
3aKOHHbIX MHTEPECOB APYrUX NUL, BbICTYNAlT B CyAeOHbIX MPEHNAX NEPBbIMU.

4. Tlocne npousHeceHWs peyvyen BCeMW nuUamKu, YyyacTBylwWUMW B Jene, Ux
npegcrtaBUTeENSMM OHM MOFYT BBICTYNUTb C pensivkamMm B CBS3M CO CkasaHHbIM. [1paBo
nocnegHen pennukn Bcerga npMHaanexnT OTBETUMKY, ero NpeacTaBUTENIo.

Ctatbs 191. Bo3o6HOBMNEHNE pacCMOTPEHNSA aena no CyLlecTBy

1. Jluuya, yyacteByowme B gene, Ux npeacrtaBuTenn B CBOWMX BbICTYMMEHUAX nocrne
OKOHYaHUSA PacCMOTPEHUSA Oena MNo CYLLECTBY HE BrpaBe CChbiNaTtbCA Ha OOBCTOATENLCTBA,
KOTOpble CyJOM He BbISICHAMNNCH, a TakKe Ha JoKasaTenbCTBa, KOTopble He UccnefoBanuch B
cynebHom 3acegaHun.

2. B cnyyae, ecnn cyg BO BpemMss unu nocne cygebHbiXx MNpeHun npusHaeT
Heo6X0aUMbIM BLISICHATb HOBble 0OCTOSATENbLCTBA, MMEKLWMNE 3HAYEHNE AN PAaCCMOTPEHUS
aena, wWnuM uUccrnegoBaTb  HOBble  JoKasaTenbCTBa, OH  BbIHOCUT  onpegerieHne o
BO30OHOBNEHMM PACCMOTPEHMS Aena no cywecTBy. [locne okoH4YaHWA pacCMOTPEHUSa aena
Mo cyLlecTBy cyaebHble NpeHns NPoUCXOAST B ObLLeM nopsiake.

Cratbsa 192. YpoaneHue cyga ansa npuHATUS peLleHns

Mocne cynebHbIX NpeHnn cya yaanseTcsi B COBELUaTENbHY0 KOMHATY M9 NPUHATUA
peleHnd, o YeM npeaceaaTenbCTBYOWNN 00bABNASET NPUCYTCTBYOWMM B 3ane cyaebHoro
3acefaHus.

Cratbs 193. Ob6bsaBneHne pelueHna cyaa

1. MNocne npuHATUS 1 NognNucaHna peLleHna cy Bo3BpallaeTcs B 3an 3acefaHus, rae
npeacenaTenbCTBYOWMA  UNKM OOUH U3 cyderd o0baABnsSeT pelleHne cypa. 3artem
npegcenaTenbCTBYIOWMMA YCTHO Pa3bsACHAET codepXaHue pelleHus cyaa, Nnopsaok U CPok
ero obxanosaHus.

2. Tpn obbaBneHUn  TONMbKO  PE30SIITUBHOM  4YacTu  peleHus  cyda
npeacenaTtenbCTByOWMN 00683aH pasbACHUTbL, Korga nuua, yyacTBywlwune B gene, uX
npegcraBUTENN MOryT 03HAKOMUTBCA C MOTUBMPOBAHHBIM peLLeHeM cyaa.

maBa 16. PeweHune cyaa

Cratbsa 194. lNpuHAaTne pewenna cyga

1. TocTtaHoBneHWe cyga NepBOW MHCTaHUMW, KOTOPbIM [erio paspelaetca no
cywecTBy, NpuHMMaeTca umeHem Poccuinckon degepaumm B oopme peLleHus cyaa.

2. PelweHune cyga npvHUMaeTcs B coBeLlaTeribHOW KOMHaTe, rae MOryT HaxoguTbCs
TONbKO CyAdbs, paccMaTpuBaloWnin Oeno, Unn cyabu, BXodsulMe B COCTaB cyga no geny.
[MpucyTCTBUE UHBIX NUL, B COBELLLATENbHON KOMHAaTe He JomnycKaeTcs.

3. CosellaHne cygen npoucxoauT B nopsgke, npegycMOTPeHHOM cTtatberd 15
HacTosdwero Kogekca. Cyabn He MOryT pasrnallaTb CyXOeHuUs, BbiCKa3biBaBLUMECSH BO BpPEMS
coBeLLaHuA.

CraTbs 195. 3aKOHHOCTb M 060CHOBaAHHOCTL peLLeHns cyaa
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1. PewweHune cyaa 4omKHO ObITb 3aKOHHBLIM 1 O6OCHOBAHHbIM.
2. Cyn OCHOBbIBAeT peLUeHMe TONbKO Ha TEX AoKasaTenbCTBaX, KOTopble Obinv
nccnegoBaHbl B cyaebHoM 3acegaHun.

Crtatbs 196. Bonpochl, paspeluaemblie npu NPpUHATUM peLleHns cyaa

1. lpn NpUHATUMM peLleHnsa cyn OueHMBaeT AoKasaTenbCTBa, OnpenensieT, Kakue
obCcTOoATENLCTBA, MMEKOLME 3HAYeHMe AN PacCMOTPEHMs Aena, YCTAHOBMEHbl U Kakue
06CTOATENLCTBA HE YCTAHOBIIEHbI, KAKOBbl MPaBOOTHOLLEHUSA CTOPOH, KaKOW 3aKOH OO0JSDKEH
OblTb MPMMEHEH NO JAHHOMY ANy U MOANEXUT NN UCK YAOBNETBOPEHMIO.

2. Cya, npusHaB HeobGXOAUMbIM BbISICHUTb HOBblE OOCTOATENbLCTBA, MMeKLWue
3Ha4yeHMe Onsi pacCMOTPEHUst Aena, UnuM uccnenoBatb HOBble AOKa3aTenbCTBa, BbIHOCUT
onpegeneHne o BO30OHOBNEHMM cypebHoro pasbupartenbctBa. [locne OKOHYaHUSA
paccMOTpeHUs Aena no CywecTBy Cy BHOBb 3acnylumBaeT cyaebHble npeHus.

3. Cya npyHMUMaeT pelueHve Mo 3asiBeHHbIM ucTuoM TpeboBaHuam. OgHako cyfg
MOXET BbIATM 3a npeaenbl 3asiBNEHHbIX TpeboBaHMM B cnyyasax, MNpeayCMOTPEHHbIX
deaepanbHbIM 3aKOHOM.

Crtatbsa 197. ianoxeHune pelueHna cyaa

1. PeweHne cyaa uanaraetca B NUCbMEHHOM bopme npencenatensCTBYHOWMM UK
OAHUM U3 cyeun.

2. PelweHwne cyga nognucbiBaeTcda cygben npyv eguHonnM4YHOM pacCcMOTpPeHun nm gena
WNnM BCEMU CyObAMW NPWU KOMnernanbHOM pacCMOTPeHUM Aena, B TOM 4ucne Ccyabew,
ocTaBLUMMCS Npy 0coboM MHeHun. cnpaBneHusi, BHECEHHbIE B pelleHue cyna, OOSMKHbI
ObITb YOOCTOBEPEHDLI MOAMUCAMU CYAEN.

Cratbs 198. CogepxaHue pelueHna cyaa

1. PeweHne cyaa CcOCTOMT K3 BBOAHOW, ONUCATENbHOW, MOTUBMPOBOYHOU U
pPEe30SII0TUBHOW YacTeN.

2. B BBOOHOW YacTu pelueHnsa cyaa AOMKHbl ObiTb Yka3aHbl AaTa U MECTO MPUHATUSA
pelweHna cyna, HauMeHoBaHME cyna, MNPUHSABLLErO peLleHne, COCTaB CyAda, CeKpeTapb
cynebHoro 3acefaHus, CTOpOHbI, Apyrve nuua, yyacTsylolmne B gene, ux npeacraButenu,
npeameT crnopa unu 3asiBreHHoe TpeboBaHue.

3. OnncatenbHas YacTb pelleHns cyaa OOMKHa coaepXaTtb ykasaHue Ha TpeboBaHue
McTUa, BO3paXXeHUs1 oTBETYMKA N OO BACHEHUST APYIMX NKL, y4acTBYOLWNX B Aene.

4. B MOTMBUPOBOYHOWN YacTh peLleHns cyaa OOMKHbl ObiTb yYka3aHbl 06CTOSATENbCTBA
Aena, yCTaHOBMEHHblIE CyOOM; AOKasaTenbCTBa, Ha KOTOPbIX OCHOBaHbl BbIBOAbI cyda 00
aTnx obCcToATENBLCTBAX; AOBOAbI, NO KOTOPbIM CyA OTBEpraeT Te UNn MHble LoKa3aTenbCTBa;
3aKOHbI, KOTOPbLIMY PYKOBOACTBOBArICS CyL.

B cnyyae npusHaHus mncka OTBETYMKOM B MOTUMBMPOBOYHOM YacTu pelleHust cyda
MOXeT ObITb yKa3aHO TOSbKO Ha NPU3HaHWE UCKa N NPUHATUE ero CyL4oM.

B cnyyae oTkasa B UCKe B CBA3W C MPU3HAHNEM HeyBaXXUTENbHbIMU NPUYMH Nponycka
CpOKa MCKOBOW [aBHOCTWU UM Cpoka obpalleHust B cyq B MOTUBMPOBOYHOM YacTu peLleHus
CyOa yKa3blBaeTCsl TONbKO Ha YCTAaHOBMNEHNE CYAOM OaHHbIX OBCTOATENbLCTB.

5. Pe3onioTuMBHas 4acTb peLlleHnd cyda [[OfbKHa cofepaTtb BbiBOAbl cyaa o6
yOoBNeTBOpeHMn ucka nnubo o6 oTkase B yAOBNETBOPEHUN MCKA MOMHOCTbID UMM B YacTw,
yKasaHue Ha pacnpefgeneHune cyaebHbiXx pacxo4oB, CPOK M NOpsaoK obxanoBaHUa peLleHus

cyna.

Cratbsa 199. CocTaBrneHve MOTMBMPOBAHHOIO peLLeHns cyaa
PeweHne cyga npuvHMMaeTca HemegneHHO nocne pasbupaTtensctBa Aena.
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CocTaBneHne MOTMBMPOBAHHOIO pPeELUEeHNsa cyda MOXeT ObiTb OTMOXEHO Ha Cpok He Gonee
4yeM NATb AHENM CO AHA OKOHYaHusa pasbupaTenbcrTBa [erna, HO pe3OoNiioTUBHYK 4YacTb
pelleHns cyn AomkeH obbaBuTb B TOM Xe cyaebHoM 3acefaHun, B KOTOPOM 3aKOHYMIIOCh
pasbupartensctBo gena. O6baABNEeHHas Pe3onioTUBHAA YacTb PELUEHUs cyda AO0SMKHA ObiTb
noanuMcaHa BCEMU CyabsiMu U NpuobLLeHa K aeny.

Ctatbs 200. NcnpaBneHne OMMCOK U SIBHbIX apudPMeTUYeCKNX OWMOOK B peLueHnn

cyna

1. MMocne obbsaABNEeHUA pelleHus cyn, NPUHABLUMK pelleHne no geny, He Brpase
OTMEHUTb NN U3MEHUTb €ErO.

2. Cya MOXeT Mo CBOEW UHMUMATUBE UK NO 3asBNEHUIO N, Y4acTBYOLWKUX B Aene,
McnpaBuTb OOMYLLEHHbIE B peleHMM cyda OMUCKU UNKU SBHble apudMeTnyeckme OLINGKM.
Bonpoc o0 BHeceHMM wuCMpaBfieHWn B pelleHne cyda paccMmaTpuBaeTcs B cyaebHom
3acegaHuun. Jlvua, yyacTtBylowume B Aene, U3BELLATCH O BPEMEHW U MecTe cyaebHoro
3acefaHusi, O4HAKO MX HesiBKa He SBMAeTcs NpendaTtcTBMEM K paspelleHuto Bomnpoca o
BHECEHWM UCMNPaBMeHW B peLleHne cyaa.

3. Ha onpepeneHue cyga O BHECEHUW UCMpPaBreHUA B pelueHue cyda MOXeT ObITb
nogaHa YyactHas xanoba.

Crtatbsa 201. [JononHUTENbHOE pelleHne cyaa

1. Cya, NpUHABWIMA pelleHne no geny, MOXeT Mo CBOeW WHWuuaTtMBe WNu Mo
3aABIEHMIO NNL, YYaCTBYOLNX B Aene, NPUHATbL AONONHUTENBHOE pELLeHnE cyaa B crnyvae,
ecnu:

1) no kakomy-nmbo TpeboBaHMIO, MO KOTOPOMY IfMua, YyyacTByllWMe B Aene,
NpeAacTaBNANM gokasatenbCTBa M gaBanu 06bACHEeHUs, He BbIfo NPUHATO peLueHne cyaa;

2) cyn, paspelmB BOMPOC O MNpaBe, He ykasan pasmep MpUCYXOEHHOW CYMMbl,
MMYLLECTBO, Nognexaliee nepegade, nnn eNCTeud, KOTopble 0693aH COBEPLUNTL OTBETUMK;

3) cyaoM He paspelleH Bonpoc O cyaebHbIX pacxoaax.

2. Bonpoc 0 NpUHATAM OOMNOMHUTENBHOIO pelleHnst cyaa MoXeT ObiTb NocTaBneH Ao
BCTYMMEHNA B 3aKOHHYH Cuny pelleHnsa cyna. [LononHuTenbHoe pelleHve NpUHUMMaeTcs
CyOOM Mocne pacCMOTPEHMST YKa3aHHOro Bonpoca B cyaebHom 3acegaHum n MoxeT 6bITb
obxanosaHo. Jluua, yyacTBylowue B gene, M3BELaTCsa O BpeMeEHN U MecTe cyaebHoro
3acefaHusi, OQHAKO MX HEsIBKA He SABNAETCHA NPEnaTCTBMEM K PACCMOTPEHUIO U paspeLLeHnto
BOMpOCa O NPUHATUM AONOSTHUTENBHOIO peLleHna cyaa.

3. Ha onpepeneHve cyga o6 oTkase B NPUHATMM AOMOMHUTENBHOMO peLLeHus cyaa
MOXeT ObITb NoJaHa YyacTHas xanoba.

Cratbs 202. PasbscHeHuWe pelueHus cyaa

1. B cnyyae HeACHOCTU pelleHuUs cya, MPUHSABLUMKA €ro, Mo 3adBfeHuo nuu,
yyacTBylowmx B gene, cyaebHoro npucrtaBa-uCrnofHUTENSA BApaBe pPasbACHUTL peLleHune
cyda, He U3MeHsIsl ero cogepxaHus. PasbsiCHeHWe peLleHus cyda OOMyCKaeTCs, eCrv OHO He
NpUBEAEHO B UCNOSTHEHNE U HE UCTEK CPOK, B TEYEHME KOTOPOro peLleHne cyaa MOXeT bbiTb
NPUHYANTESNBHO UCMONHEHO.

2. Bonpoc o pasbsiCHeEHMM peLleHns cyaa paccMmaTpmBaeTcs B cynebHom 3acegaHum.
Jlvua, yyacTtBylowme B Oene, M3BELLAKOTCA O BPeEMeHM U MecTe cyaebHoro 3acepaHus,
OAHaKO MX HesiBKa He ABNSIeTCHA NPensaTCTBUEM K PACCMOTPEHUIO M pas3peLleHnto Bonpoca o
pasbACHEHUM peLleHus cyaa.

3. Ha onpegeneHve cyga O pasbsCHEHUM pelleHus cyda MOXeT ObiTb nogaHa
yacTHas xanoba.
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Cratbsa 203. OTcpoyka wunM paccpoyka MWCMNOSIHEHUS peLUeHUsa cyaa, U3MeHeHue

cnocoba 1 nopsiaka NCNOMHEHNA peLLEHNS cyaa

1. Cya, paccMOTpeBLUMIA AeNo, NO 3asiBNIEHUAM N, y4acTBYOLWNX B Aene, cyaebHoro
npucTaBa-ucnonHuTens nmbo Mcxoas M3 UMYLLECTBEHHOIO MOSMOXEHUS CTOPOH UNK ApYyrux
06CTOATENLCTB BNpaBe OTCPOYUTb UMM PacCpPOUnUTb UCMOMHEHME peLLeHUs cyaa, U3SMEHUTb
cnocob 1 NOPSIAOK Ero UCMOMHEHUS.

2. YKasaHHble B 4YacTu MepBOM HACTOsILEN CTaTbW 3asiBNEHUs1 paccMaTpuBaloTcsl B
cynebHom 3acegaHuun. Jlvua, ydacTBylowme B Aene, M3BELWAKTCA O BPEMEHW U MeCTe
cynebHoro 3acefaHusl, O4HaKo UX HesiBKa He ABMSIETCS NPEnsiTCTBMEM K PAaCCMOTPEHMIO U
paspeLleHnto NOCTaBNEHHOro nepen CyaoM Bonpoca.

3. Ha onpepeneHue cyga o6 oTcpoyke UM 0 paccpoyke UCMOMHEHNSA peLleHns cyaa,
00 n3meHeHmm cnocoba n nopsigka ero UCNONHEHUS MOXET ObITb NogaHa YyacTHasa xanoba.

Ctratbsa 204. OnpepgeneHve nopsigka W Cpoka WCMOSTHEHUA pelleHus cyaa,
obecnevyeHnsa ero NCNosHeHns
B cnyyae, ecnu cyn yctaHaBnuBaeT onpefefieHHble NopsaoK M CPOK UCMOMHEHUS
pelweHna cyga, obpawaeTt pelleHne cyaa K HeMeaneHHOMY WCMOSIHEHUIO UMW NpUHUMaeT
Mepbl NO OBecneyeHuo ero WCMOMHEHWUHA, Ha 3TO YKa3blBaeTCs B Pe30fIOTUMBHOM 4acTu
pelleHna cyaa.

Crtatbsa 205. PeweHune cyga o npucyXgeHmm nmyLectasa unm ero CToOMMocTu

Mpn NnpucyxgeHmn nmyLlecTea B HaType Cyq ykasblBaeT B PELLUEHMM Cyaa CTOMMOCTb
9TOro MMyLLecTBa, KOTopas OOfkHa OblTb B3biCKaHa C OTBETYMKA B Criydae, ecrnv npu
NCMOMHEHNN peLleHns cyaa NpUCYyX4eHHOe MMYLLLECTBO HE OKaXeTCsl B Hanm4mu.

Cratbs 206. PeweHune cyna, obs3biBalolee OTBETUYMKA COBEPLUMTb OMpeaenieHHble
JEeNCcTBus

1. Tpun npuHATUM pelleHnsa cyda, obsasbiBalolLlero OTBEeTYMKa COBEPLUUTb
onpefeneHHble OeNCTBUSA, HEe CBA3aHHble C nepefaden uMyLlecTBa WUNU OEHEXHbIX CyMM,
CyL B TOM >X€ peLUeHUN MOXET yKasaTb, YTO, €CNU OTBETYMK HEe WUCMOSHUT pelleHne B
TeyeHue YCTaHOBIEHHOro CPOKa, UCTeL, BripaBe COBEPLUNTL 3TU AENCTBUSA 3a CHET OTBETYMKA
C B3bICKaHMEM C HEF0 HEOBXOAMMbIX PacXxodoB.

2. B cnyyae, ecnu ykasaHHble OENCTBMSA MOTYT OblTb COBEPLUEHbI TONTbKO OTBETYNKOM,
CyL yCTaHaBnuBaeT B PELLUEHUN CPOK, B TE€YEHME KOTOPOro pelleHne cyaa AOSMKHO ObiTb
ncnonHeHo. PeweHne cyga, obgAsbiBalollee oOpraHM3aumio WU KonnermanbHbIi  opraH
COBEPLUMTbL OnpeaeneHHble OencTBUA (MCMOMHUTL peLleHne cyada), He CBA3aHHble C
nepegadyen uMmyLlecTBa WU  OEHEXHbIX CYyMM, WCMOSIHAETCA WX pykoBoguTeneMm B
YCTaHOBMEHHbIA CPOK. B cnyyae HencnomnHeHusa pelleHnst 6e3 yBaXXUTENbHbIX NPUYMH Ccyf,
NPUHABLLIMIA pelueHne, nNnbo cynebHbI NpUCTaB-UCNONHUTENb NPUMEHSIET B OTHOLUEHUU
pyKOBOOMTENA  OpraHu3auuMmM WNn  PyKOBOAUTENS  KONMernanbHOro opraHa Mepbl,
npeaycMOTpPeHHble beaepanbHbIM 3aKOHOM.

Cratba 207. PeweHne cyga B Nosib3y HECKOSTbKMX MUCTUOB WUSIM MPOTUB HECKONbKUX
OTBETYMKOB

1. Tlpy NpUHATUM pelleHns cyda B MOMb3y HECKONbKUX UCTUOB Cy[ yKasblBaeT, B
KakonW [ofie OHO OTHOCUTCH K KaKAOMY M3 HUX, WUNW YKasblBaeT, YTO NpaBO B3blCKaHWUSA
ABNSETCA CONMaapHbIM.

2. lMpy NPUHATUM pelleHus cyda MPOTUB HECKONMbKMX OTBETYMKOB Cy[ YKa3blBaeT, B
Kakon fone Kaxabl N3 OTBETYMKOB AO0SDKEH UCMNOSHUTL peLLeHre cyaa, Unn ykasblBaeT, YTo
NX OTBETCTBEHHOCTb ABMNAETCHA CONUAapHON.
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Crtatbs 208. lHaoekcauma NpuCyXAeHHbIX EHEXHbBIX CYMM

1. Mo 3asBneHuio B3bicKaTend WM OOSMPKHUKA Cyh, PacCMOTPEBLUMM Aerno, MOXeT
NPOU3BECTM WHOEKCALMIO B3bICKAHHbIX CYAOM [OEHEeXHbIX CyMM Ha [eHb WCMNOMHEHUN
peLueHna cyaa.

2. 3asBneHne paccmaTpuBaeTcs B cygebHom 3acepanun. Jluua, yyacTeyowmne B
Aene, M3BewarTcd O BPEMEHW M MecTe cyaebHOro 3acegaHusi, O4HaKO WX HesiBKa He
SABMSETCA NPEenATCTBMEM K pa3peLleHunto Bonpoca 06 nHaekcaumm npucy>XaeHHbIX JeHEXHbIX
CyMM.

3. Ha onpepeneHve cyga o6 nHOekcauun NpUCYXOEHHbIX OEHEXHbIX CYMM MOXET
ObITb NOAaHa YacTHasga xanoba.

Crtatbs 209. BcTtynneHme B 3aKOHHYO CUIYy peLLEHni cyaa

1. PeweHns cyga BCTynawT B 3aKOHHYKD CWUy MO  WUCTEYEHMM CpOKa Ha
anennauMoHHOE U KaccauuoHHoe ob)anoBaHue, ecrnm oHU He Oblnn obXKanoBaHbl.

B cnyyae nogauv anennsaumoHHOM Xanobbl pelleHne MUPOBOro Cyabu BCTynaeT B
3aKOHHYKO CUIy MOCne pacCMOTPEHUs PanoHHLIM CydOM 3TOW Xanobbl, ecnu obxanyemoe
pelleHne cyaa He oTMeHeHo. Ecnn pelleHnem pamoHHOro cyga OTMEHEHO UM U3MEHEHO
peLleHne MUPOBOro CyabW U MPUHATO HOBOE pELLUEHME, OHO BCTYMaeT B 3aKOHHYK CUny
HeMe/1eHHO.

B cnyyae nogaum kaccaumoHHoM xanobbl pelieHue cyaa, €Ccrim OHO HE OTMEHEHO,
BCTyNnaeT B 3aKOHHYIO CUIly NOCIe pacCMOTPEHUs Aena cyaoM KacCaunoHHOW MHCTaHLN.

2. lNocne BCTynneHMst B 3aKOHHYKO CUIy pPELUEHUA Cyda CTOPOHbI, Apyrve nuiua,
y4yacTByloLMe B Aene, X NpaBonpeeMHNKN He MOryT BHOBb 3asBNATb B CyAe Te XXe NUCKOBbIe
TpeboBaHMA, Ha TOM XXe OCHOBaHWK, a TaKKe ocnapmBaTb B APYroM rpaxaaHCKoM npouecce
yCTaHOBIEHHbIE Cya0M (PaKkTbl M MPABOOTHOLLEHUS.

3. B cny4yae, ecnu nocne BCTYNSIEHUS B 3aKOHHYIO CUIY peLLEHNS cyaa, Ha OCHOBaHUM
KOTOPOro C OTBETYMKA B3bICKMBAKOTCA  MNEPUOANYECKME  MNATEXW, U3MEHSAKTCA
obctoaATenbcTBa, BAUAKOWME Ha  OnNpedeneHne pasmepa nnartexem uwnn  ux
NPOAOIMKUTENBHOCTb, Kaxaad CTOpoHa MNyTeM nNpeabsBreHMs HOBOrO WCKa BhnpaBe
TpeboBaTb N3MEHEHUST pa3Mepa U CPOKOB MiaTeXen.

Crtatbs 210. cnonHeHne pelueHna cyaa

PelweHune cyga npuBoanTCca B UCMOMHEHME NOCHE BCTYMNSIEHNSA €r0 B 3aKOHHYKO CUny,
3a WCKMIOYEHMEM CryvYaeB HEMEOJIEHHOro WCMOMHEHUsl, B MNOpsiAke, YCTaHOBNEHHOM
deaepanbHbIM 3aKOHOM.

Cratba 211. PeweHnusa cyga, nognexawne HemenneHHOMY UCMOSTHEHUIO
HemeaneHHOMY MCMONMHEHWUIO NOANEXUT CyAebHbIN NpuKas unm peLlueHne cyaa o:
B3bICKAHUN anNUMEHTOB;

BbinnaTte paboTHMKY 3apaboTHOM NnaThl B TEYEHME TPEX MECSLEB;

BOCCTaHOBMEHUN Ha paboTe;

BKMOYEHUN rpaxkaaHuHa Poccuinckon degepaumm B CNMCoK n3dbnparenen, y4acTHUKOB

pedepeHgyma.

Cratbsa 212. MpaBo cyaa obpaTtntb peleHne K HeMeaneHHOMY UCNOSHEHWIO

1. Cya moxeT no npocbbe nctua obpatntb K HeMeasIEHHOMY UCMOSTHEHUIO peLLEHME,
ecnu BcneacTBme ocobbix 06CTOATENLCTB 3aMeaSIEHNE €ro UCMOMHEHNA MOXET NPUBECTU K
3HauuTenbHOMy ywepby Aans  B3bicKaTenss WM UCMOSIHEHWME MOXeT  oKasaTbCs
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HEBO3MOXHbIM. [Mpu  OonylweHMn HeMeasieHHOro WCMOMHEHUS peLleHust cyd MOXeT
notpeboBaTb OT WUcTUA oObGecnevyeHns noBopoTa €ro WCMOSHEHUS Ha CcryyYall OTMEHbI
pelweHns cyga. Bonpoc o HemeaneHHOM MCMOMHEHUW pelleHust cyda MOXeT ObiTb
paccMOTPEH OAHOBPEMEHHO C NMPUHATUEM PELLEHMS cyaa.

2. Bonpoc o gonylieHun HeMeaneHHoro UCMONHEeHNsI PeLEHUs cyaa paspellaeTcs B
cynebHom 3acepaHuu. Jlvua, ydacTBylolMe B Oene, M3BELLAKTCA O BPEMEHU U MecTe
cyaeGHOro 3acefaHusi, OAHAKO WX HesiBKa He SIBMSieTCA MNPEensTCTBMEM K paspeLleHuto
BOMpoca 0 HeMeANeHHOM UCMONHEHUWN PeLLEeHNs cyaa.

3. Ha onpegeneHve cyga o HEMeANEHHOM UCMONTHEHUMN PELUEHUS cyaa MOXET ObITb
nogaHa 4YacTHasi xanoba. [Nogaya 4acTHoW »anobbl Ha onpegeneHne o HemeaneHHOM
MCMONTHEHMWN PELLUEHUS CyAa He NMPUOCTaHaBNMBAET UCMONHEHNE 3TOrO ONpeaeneHus.

Cratbsa 213. ObecneyeHne NCNONHEHNS peLleHns cyaa

Cyn w™oxeT obecrneynTb WCMNOSIHEHME peleHus cyaa, He obpalleHHoro K
HeMeaneHHOMY WCMOMHEHUI0, MO MpaBunaMm, YCTaHOBMEeHHbIM rnaBon 13 HacToswero
Kopekca.

Crtatbs 214. Bbicbinka nuuam, y4acTBYOLWNM B Aene, KONUN peLlleHns cyaa

Jlnuam, yyacTeylWMM B Jerne, HO He MNPUCYTCTBYKOWNMM B cyaebHOM 3acefaHuu,
KOMUN peLleHns Cyda BbICbINalTCa HE No3gHee 4Yem yepes MsATb AHEW CO OHS MPUHATUSA
peLlleHna cyaa B OKOHYaTenbHom hopme.

masa 17. lNpuocTaHoBneHne NpomMsBoaCTBa NO Aeny

Ctatbs 215. O6s3aHHOCTb Cyaa NPUOCTaHOBUTL MPON3BOACTBO MO Aeny

Cya o6s3aH NnpuoCcTaHOBUTL MPOM3BOACTBO MO AENY B Cryyae:

CMepTU rpaxgaHuHa, ecnu CriopHoe MpaBOOTHOLLEHWE A0MNyCcKaeT rnpaBonpeemcTso,
UM peopraHn3aunun PUANYECKOro nuua, KOTOopble SBMAAITCA CTOPOHaMu B Aene unm
TPETbMMU NMLAMM C CaMOCTOSATENbHBbIMU TpeboBaHMSAMY;

NPU3HAHUA CTOPOHbI HELEEeCNOCOOHON UNU OTCYTCTBUS 3aKOHHOrO NpeacTtaBuTens y
nuua, NPM3HaHHOro HegeecnoCcobHbIM;

yyactusa oTBeTuMka B 060eBbIX [OEWCTBUAX, BbIMOMHEHUA 3agad B YCIOBUSX
YpEe3BbIYANHOIO MM BOEHHOMO MOMOXEHUS, a TakKe B YCIOBUAX BOEHHbIX KOH(MMKTOB UK
NpocbObl UCTLA, Y4acTBYOLEro B 60eBbIX AENCTBUSX MO0 B BbINOMHEHUN 3a4ay B YCIOBUSX
Ype3BbI4YANHOIO UM BOEHHOIO MOMOXEHWS, a TaKkKe B YCNOBUAX BOEHHbIX KOHQITUKTOB;

HEBO3MOXHOCTU PAaCCMOTPEHUA [OaHHOrO fena [0 paspelleHus gpyroro pgena,
paccMaTpMBaEeMOoro B rpaXkgaaHCKoM, agMUHUCTPaTUBHOM WS YrOSIOBHOM NPOU3BOACTBE;

obpawieHna cyna B KoHcTuTyumoHHbin Cya Poccurickon depepauum ¢ 3anpocom o
COOTBETCTBUW 3aKOHa, noanexawiero npumeHeHuto, KoHctutyumm Poccunckon denepaumn.

CrtaTtbsa 216. NpaBo cyaa npuocTaHOBUTL NPOM3BOACTBO MO Aeny

Cyn MoXeT Mo 3asBfeHuio nuu, y4acTBYKOLWMX B Aene, UM no cBoen uUHuuuaTtuee
NPUOCTaHOBUTL NPOU3BOACTBO MO Aeny B crny4yae:

HaXoXOEHUS CTOPOHbI B Ne4ebHOM y4pexaeHun;

po3bIiCKa OTBETHUKA;

Ha3HayYeHnsa Cy10M 3KCMepTU3bl;

Ha3HayYeHnsa OpraHoOM OMekn Wu noneynTenbcTBa 06CNEeAOBaHUA YCNOBUWA XKU3HU
yCbIHOBUTENEN MO Aeny 00 YyCbIHOBMNEHUW (YyAOYepeHun) n opyrum gernam, satparvsairoLmnm
npaBa U 3aKOHHbIE NHTEPECHI AeTeN;
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HanpaBneHns cygom cyaebHoro nopyvyeHns B COOTBETCTBUM CO cTaTben 62
HacTosuwero Kogekca.

Ctatbs 217. Cpokv NpnoCTaHOBNEHNSA NPON3BOACTBA MO Aeny

MponsBoacTBO Mo Aeny NnpuocTaHaBnMBaeTCs B Cryyasax, NpeayCMOTPEHHbIX:

ab3auamu BTOpbIM M TpeTbuM cTaTbn 215 HacTosiwero Kogekca, - 4o onpeaeneHms
NpaBonNpeeMHMKa nuua, y4acTBylLWEero B gene, unM HasHavyeHus HegeecnocobHoMy nuuy
3aKOHHOro NpeacTaBUTENS;

absauem dyetBepTbiM cTatbM 215 Hactodwero Kopekca, - [0 YyCTpaHeHus
06CTOATENLCTB, MNOCNYXUBLLUMX OCHOBaHMEM AN NPUOCTAHOBIIEHNSA NPON3BOACTBA MO Aeny;

absauem naTbiM ctaTtbn 215 HacToswero Kogekca, - 4O BCTYNMEHNSA B 3aKOHHYIO CUny
cynebHoro noCTaHOBMEHUA, peLUeHNa cyda, NpuroBopa, onpedeneHus cyga wnm  go
NPUHATMA NOCTAHOBNEHMA NO MaTepmnanam gena, paccMaTpuBaemoro B agMMHUCTPATUBHOM
NPOn3BOACTBE;

ab3zauem wectbiM ctatbu 215 HacTtoswero Kogekca, - 00 NPUHATUSA
KoHcTtutyumoHHbeim Cyaom Poccuinckon degepaumm COOTBETCTBYOLErNO NOCTAHOBMEHUS.

Cratbs 218. Ob6xanoBaHue onpegeneHnsa cyga O NpPUMOCTaHOBIEHMM MPOU3BOACTBA
no geny
Ha onpemeneHve cyga O NpMOCTaHOBMEHWMM MPOM3BOACTBA MO AENly MOXET ObiTb
nogaHa YacTtHas xanoba.

Ctatbs 219. Bo3obHoBMNeHWe npon3BoaCcTBa No geny

MponsBoacTBO NO Aeny BO30OHOBMAETCA MNOCNEe YCTpaHeHMst OOBCTOATENLCTB,
BbI3BaBLUMX €ro NPUOCTaAHOBMIEHME, HA OCHOBAHWW 3asBMEHUs Nvu, ydacTBYKOLWNX B gene,
nnu no uHuumatmee cyga. NMpn Bo306HOBNEHMM NPOM3BOACTBA Cyd u3BeLlaeT 06 aTom nuu,
y4acTByOLLMX B fene.

maBa 18. NpekpaleHre npomM3BoacTBa No geny

Cratbsa 220. OcHoBaHMA NpeKpaLleHna Npon3eoacTaea no geny

Cya npekpallaeTt Nnpon3BoaCTBO Mo Aeny B criyvae, ecnu:

Aero He NOANEeXUT PacCMOTPEHUIO U paspeLLeHno B Cyae B Nopsiake rpaxaaHCcKoro
CyLonpon3BOACTBa MO OCHOBAHWAM, MPeayCMOTPEHHbIM MYHKTOM 1 4YacTu nepBon CTaTby
134 HacTosiwero Koaekca;

MMEEeTCA BCTYNUBLUEE B 3aKOHHYK CUITY WU MPUHATOE MO Cropy Mexay TeMu Xxe
CTOpOHaMM, O TOM Xe npeameTe 1 No TeM Xe OCHOBaHWAM peLleHue cyaa unm onpeneneHue
cyda o npekpalieHun Npou3BOACTBaA MO Aeny B CBA3U C MPUHATMEM OTKasa uctua OT UCKa
UnNu yTBEpX4eHMEM MUPOBOIro COrnalleHnst CTOPOH;

NCTeL oTKasancs OT Ucka U 0TKa3 NPUHAT CyaoM;

CTOPOHbBI 3aKMNI0YNIIM MUPOBOE COrfalleHne U OHO YTBEPXAEHO CYAOM;

nmeeTcsa craBllee obs3aTenbHbIM A9 CTOPOH, NPUHATOE MO Cropy MeXay TEMU Xe
CTOpOHaMMu, O TOM Xe npegMeTe 1 No TeM Xe OCHOBaHUSM pelleHne TpeTencKkoro cyaa, 3a
NCKIMIOYEHMEM CIyvaeB, €cnu Ccyd OTkasan B Bblgavye WCMOMHUTENbHOrO JfiMcta Ha
NPUHYANTENBHOE UCMONHEHNE peLleHns TPeTEeNCKoro cyaa;

nocrne CMepTu rpaxgaHuHa, ABNABLUErocs OL4HOW W3 CTOPOH MO Aeny, ChopHoe
NPaBOOTHOLIEHNE He [OoryckaeT npaBonpeeMcTBO WY  JMKBUAAUMA  OpraHu3aumm,
ABNSABLUENCH OQHOM N3 CTOPOH MO Aeny, 3aBepLueHa.
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Cratbsa 221. Nopagok n nocnencTems NpekpaLwleHns Nnpons3soacTea no geny

MpomnsBoacTBO NO  geny npekpawaeTcs OonpedeneHMeMm cyga, B KOTOPOM
yKasblBaeTCsH, YTO NOBTOPHOE obpalleHne B cyq No Cropy Mexay TeMu e CTOpOHaMu, O TOM
Xe npeameTe 1 Mo TEM e OCHOBAHUAM HE AOoMnyCcKaeTcs.

MmaBa 19. OcTaBneHue 3asaBneHnsa 6e3 paccMoTpeHus

Crtatbs 222. OcHoBaHWA Ansi OCTaBneHus 3asBreHnst 6e3 paccMoTpeHus

Cya octaBnsieT 3asiBrieHne 6e3 pacCMOTpeHUs B criydae, ecnu:

MCTUOM He cobnogeH YCTaHOBMEHHbIM eaepanbHbiM  3aKOHOM  ANs  AaHHOW
Kateropum Qen wunuM npegyCMOTPEHHbIN  OOroOBOPOM CTOPOH AocyaebHbii  nopsgok
yperynmpoBaHus crnopa;

3adBlieHne NoaaHo HeaeecnocobHbIM NULIOM;

3asdBfieHMe noanucaHo WNM nogaHo NULIOM, HEe WMMELWMM MONMHOMOYUMA Ha €ro
nognucaHne unu npeabsaBreHne Ucka;

B MpPOM3BOACTBE 3TOMO WM Jpyroro cyga, apbutpaxHoro cyga wMmeeTcs
BO36OyXOAeHHOe paHee Aerio No Cropy Mexay TeMu e CTOpOHaMUu, O TOM Xe npeameTe U no
TEM >X€ OCHOBaHUSAM;

MMeeTCHa corfnalleHne CTOPOH O nepedade AaHHOro Crnopa Ha pacCcMOTpeHune u
paspelleHne TPeTencKkoro cyaa M OT OTBEeTYMKA A0 Havana pacCMOTPEeHUs gena no
CyLWecTBY MOCTYNUIO BO3paXKeHWe OTHOCUTENbHO PacCMOTPEHUs U paspelleHns crnopa B
cyae;

CTOPOHbI, HE MpoCcuBLLUME O pa3bupaTenbCTBe Aena B UX OTCYTCTBUE, HE SBWUNCHL B
cyn nNo BTOPMYHOMY BbI30OBY;

ncTeu, He NpocMeLINK O pasbupaTenbCcTBe Aerna B ero OTCyTCTBUE, HE SBUMCA B Cyq
MO BTOPUYHOMY BbI3OBY, @ OTBETUYMK HE TPpeOyeT pacCMOTPEHUN Aena no CyLLECTBY.

Ctatbsa 223. Nopsaok n nocneacTeBnsa octaBreHns 3asBrneHust 6e3 paccmMoTpeHus

1. lNMpom3BoacTBO MO Aeny B Crydae OCTaBneHus 3asBneHna 6e3 paccMOTpeHus
3aKkaH4YMBaeTca onpegeneHnem cypa. B atom onpegeneHun cyn obsidaH ykasaTb, Kak
YCTPaHUTb YKa3aHHble B cTaTbe 222 Hactoswero Kopgekca 06CTOATENBCTBA,
NPenaATCTBYOLLME PpaCCMOTPEHMUIO aena.

2. MNMocne ycTpaHeHust 06CTOATENLCTB, MNOCNYXMBLUMX OCHOBAHWEM M5l OCTaBIEHUS
3aaBreHns 6e3 pacCMOTPEHNS, 3aMHTEpPEeCOBaHHOE NULO BNpaBe BHOBb 00paTtnTbCA B cyq C
3aaBreHMem B obLem nopsgke.

3. Cya no xogatamcTBy MCTUA WNU OTBETYMKA OTMEHSIET CBOe onpeaeneHue ob
OCTaBneHun 3agaBneHust 6e3 pacCcMOTpeHMss MO OCHOBaHWSM, YyKasaHHbIM B ab3auax
ceagbMOM W BOCbMOM cTaTbu 222 Hactosuwero Kogekca, ecnvm uUcTel, WM OTBETYUK
npeacTaBuT  JoKasaTenbCTBa, MNoATBepXAawlune YBaXUTENbHOCTb MPUYMH  HEABKU B
cynebHoe 3acegaHne U HEBO3MOXHOCTM coobLleHns o Hux cyay. Ha onpegeneHne cyaa ob
OTKa3se B yAOBMNETBOPEHUN TAKOro xogatancrea MoxeT ObITb NofgaHa YacTHas xanoba.

"maea 20. OnpegeneHve cyaa

Cratbs 224. [Mopsagok BblHECEHUSA onpeaeneHun cyaa

1. CypnebGHble NOCTaHOBMEHUA cyda MNepBOW WHCTaHUMW, KOTOPbIMW Oeno He
paspellaeTca No CyLwlecTBy, BbIHOCATCA B hopMe onpefeneHun cyga. Onpegenexvsa cyga
BbIHOCATCA B COBeLlaTeENbHOM KOMHaTe B MOpsiake, NpegyCMOTPEHHOM 4acTbio MNepBOM
ctatbu 15 HacTosiwero Kogekca.

63



2. lMpu paspelleHnM HECHOXHbIX BOMPOCOB Cyd WNN CyAbs MOXET BbIHOCUTb
onpeaeneHusl, He yaanssacb B coBellaTenbHyl0 KOMHaTy. Takue onpeneneHns 3aHocATCs B
npoTokon cyaebHoro 3acenaHust.

3. OnpepeneHus cyga ornallalTcs HEMeANEHHO NOCNe UX BbIHECEHMS.

Cratbsa 225. CogepxxaHvne onpegenenuns cyaga

1. B onpegeneHnn cyga AosmkHbl ObITb YKasaHbl:

1) pata n MecTo BbIHECEHUS OnpeaeneHus;

2) HaumeHoBaHWE Ccyda, BbIHECLLIEero onpefeneHve, COCTaB cyga M CeKpeTapb
cynebHoro 3acegaHus;

3) nuua, yyacTtsyloLmne B aene, npegmMeT cnopa unuv 3asiBneHHoe TpeboBaHue;

4) BONpOC, O KOTOPOM BbIHOCUTCS ONpeaeneHune;

5) MOTMBbI, NO KOTOpPbIM Cyq MpULIEN K CBOMM BbiBOA4AM, M CCbIflka Ha 3aKOHbI,
KOTOpPbIMM Cyd pyKOBOACTBOBArICS;

6) cynebHoe NocTaHOBIEHME;

7) nopsgok wn cpok obkanoBaHus onpedeneHust cyda, €CnvM OHO  MNOoAnexuT
ob6xanoBaHuto.

2. OnpegeneHue, KOTOPOE BbIHOCUMTCA cyoom 0e3 yaaneHuss B COBeLlaTenbHYH
KOMHaTy, LOMKHO coaepaTb CBEAEHNS, yKasdaHHble B MyHKTaX 4-6 YacTn NepBON HACTOsILLEN
cTaTbW.

Cratbsa 226. YacTHble onpegeneHns cyaa

1. [pu BbIABNEHUN CryYaeB HapyLleHUs1 3aKOHHOCTU Cyd BrpaBe BbIHECTM YacTHOe
onpeaeneHne n HanpaBUTb €ro B COOTBETCTBYHOLLME OpraHM3aunm UM COOTBETCTBYHOLLMM
AOSMKHOCTHbLIM NULaM, KOTopble 006s3aHbl B TeYeHMEe Mecsua coobWuTb O MPUHATBIX UMK
Mepax.

2. B cny4yae HecoObBLEeHNS O NPUHATLIX Mepax BUHOBHbIE OOMMKHOCTHbLIE LA MOryT
OblTb NOABEPrHyThI WTpPady B pasamepe A0 OAHOW Thicsun pybnen. HanoxeHue wrpadga He
ocBoboOXaaeT COOTBETCTBYHOLLMX AOSMKHOCTHBIX NUL, OT 06513aHHOCTM COOOLWMTE O Mepax,
NPUHATBLIX NO YaCTHOMY OonpefeneHunto cyaa.

3. B cny4ae, ecnn npyn paccmMoTpeHun gena cyn obHapyXuT B AEACTBUSIX CTOPOHBDI,
APYrMX Y4aCTHUKOB npoLiecca, OSPKHOCTHOrO UM UHOTO nnua Npu3Hakvu NpecTynneHus, cya
coobuiaet 06 3TOM B OpraHbl JO3HAHUA NN NPeaBapUTENbHOMO CreACTBUS.

Cratba 227. Beicbinka nvuam, yyacTByloWMM B fierne, KON onpeaeneHns cyaa

Nuuam, yyacTeylowuM B Aene, ecrnv OHU He SBUNUCL B cyfAebHoe 3acepdaHune, Konum
onpeaeneHns cyaa o NPUOCTaHOBEHUM N NPeKpaLleHMn Npon3BoacTBa no geny nuéo o6
OCTaBneHuun 3asaBreHnsa 6e3 paccCMOTPEHMS BbICHINAKTCA He NO3AHEee YeM Yepes TpU AHA CO
OHS BbIHECEHUA onpeaeneHns cyaa.

maea 21. [NpoToKonbI

Cratba 228. O6a3aTenbHOCTE BEAEHNSA NPOTOKONA

B xopme kaxporo cymebHoro sacefaHusa cyda MNepBOM MHCTaHUMK, a Takke Mpu
coBepLUeHnM BHe cyaebHOro 3acefjaHus Kaxgoro oTAeNnbHOro npoueccyanbHOro AencTBus
COCTaBMs€TCH NPOTOKON.
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Ctatbsa 229. CoaepxaHue npoTokona

1. MNMpoTokon cynebHoOro 3acegaHusi N COBEPLLEHHOrO BHe cyaebHoro 3acenaHus
OTAENbLHOro NpoLeccyanbHOro 4eNCTBUA AOSDKEH OTpaXaTb BCE CYLLECTBEHHbIE CBeEHUS O
pa3bupartenbCcTBe Aena unm CoBepLLUEHNN OTAENBHOrO NpoLeccyanbHOro 4eNCTBUS.

2. B npoTtokone cynebHoro sacegaHuns ykasblBatoTCS:

1) nata n mecto cyaebHoro 3acefaHus;

2) BpeMsi Hayarna n okoH4YaHus cyaebHoro 3acefaHus;

3) HauMeHoBaHWe cyda, paccMaTpuBaloLEro Aeno, CocTaB Ccyda M CekpeTapb
cynebHoro 3acegaHus;

4) HaMMeHoBaHWe fena;

5) cBegeHna O sBKe N, y4acTBYKOLWKUX B Aene, ux npeacraBuTenen, ceuageTesnen,
3KCNepToB, CNELNanMcToB, NEPEBOAYNKOB;

6) cBefeHMs O pas3bsCHEHUWM NULaM, yyacTBYKOLWWM B Aene, Ux npeacrtaBuTensm,
cBMaeTensiM, aKcnepTam, crneumanucrtam, MNepeBoAvYMKaM MX MNpoLeccyarnbHbiX NpaB WU
obsi3aHHOCTEMN;

7) pacnopskeHus npeaceaaTenbCTBYOLWErO N BbIHECEHHBIE Cya0M B 3ane cyaebHoro
3acefaHus onpegeneHus;

8) 3asBneHusa, xopatancTtBa W OObBACHEHMS nuu, Yy4vacTBylWMX B pgene, wux
npegcraBuTenen;

9) nokasaHua cBUOETENEN, pPa3bsACHEHUS JKCMEpPTamMn CBOMX  3aKNHYEHUN,
KOHCYNbTauuu 1 NOSICHEHUS CneunanuncToB;

10) cBegeHMss 00 ornaweHMM MUCbMEHHbIX [OO0Ka3aTenbCTB, AaHHbleé OCMOTpa
BELLLECTBEHHbIX A0Ka3aTeNnbCTB, NPOCNYLUMBAHUSA ayano3anmcen, NnpocMoTpa Buaeo3anmceu;

11) copepxaHue 3akflyYeHUr nNpPoKypopa M npeacTaBUTENEn roCyaapCTBEHHbIX
OpraHoB, OpraHoOB MECTHOro caMoynpaBIieHWS;

12) cogepxxaHne cyaebHbIX NpeHnii;

13) cBegeHus 06 ornaweHun n O pPasbsACHEHUU COAEPXKAHUSA peLleHus cyaa u
onpeaeneHun cyaa, pasbacHEHMM NopsiaKa N Cpoka UX obxanoBaHus;

14) cBefgeHVMss O pa3bsACHEHWW rnuvuaM, Yy4yacTBYyKOLWMM B Jene, UX npaB Ha
O3HaKOMSEHME C NPOTOKOSIOM M Nogady Ha HEro 3ameyaHui;

15) nata cocTtaBneHus NpoTokosa.

Cratbsa 230. CocTaBrneHve npoTokona

1. MNpoTokon coctaBnseTcs B cygebHom 3acefaHum Unu Npu CoBepLLEHNN OTAENBHOIO
npoLeccyanbHOro AeNCTBUS BHE 3acefaHus cekpeTapem cygebHoro 3acenanus. Npotokon
cocTaBnsieTcs B nMcbMeHHon chopme. [ns obecnevyeHns NONHOTbI COCTaBMEHNA NPOTOKONa
cyd MOXeT ucnosnb3oBaTb CTeHorpadupoBaHue, CpeacTtsa  ayauos3anucn U UHble
TeXHU4YecKne cpeacrtaa.

B npoTtokone ykasbiBaeTCcs Ha MCMNONb3oBaHWE cekpeTapeM cygebHoro 3acegaHus
CpencTB ayamo3anmcn U UHbIX TEXHUYECKUX CPencTB Anst oMKCcUpoBaHMA xopa cyaebHoro
3acegaHus. Hocutenb ayamosanucuy npruobuiaeTcsa K npoTokony cyaebHoro 3acegaHus.

2. Jlnya, ydvacteylowme B gene, Mx npencraBuTenu Brpase xopatamctBoBaTb 06
ornaweHMn Kakon-nmbo 4acTu npoToKona, O BHECEHUM B MPOTOKON cBedeHun o6
006CcTOATENLCTBAX, KOTOPbIE OHWM CYMTAIOT CYyLLLECTBEHHbIMM AN Aena.

3. NpoTokon cyaebHoro 3acegaHns AOMKeH OblTb COCTABMEH M NOANMCAH He No3gHee
4yeM 4Yepe3 TpWU [OHA MNOcne OKOHYaHuA cynebHoro 3acedaHusi, NPOTOKON OTAESbHOro
npoueccyanbHOro OencTBUA - He MNOo3JHee YeM Ha creaylwmi OeHb Mocre OHA ero
COBEpLLEHMS.

4. Tlpotokon cygebHoro 3acefjaHus noanNUCbIBaeTCA npencenaTenbCTBYOWNM U
cekpeTapem cyaebHoro 3acegaHusi. Bce BHeCeHHbIE B NPOTOKOST U3MEHEHNSA, AOMNOMHEHUS,
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ncrnpaBneHns OOIDKHbI ObITb OroBOpPEHbI n YAOCTOBEPEHbI noAnucaAMm
npeacenaTenbCTBYIOLLErO M cekpeTapsa cyaebHoro 3aceaaHus.

Crtatbs 231. 3ame4daHns Ha NPOTOKO

Jlvua, yyacTByowme B gene, nx NnpeactaBUTeNn BnpaBe 03HAKOMUTBLCS C NPOTOKOSIOM
N B TEYEHUE NATU OHEW CO OHS ero NOANUCaHUSA nogaTb B NMMCbMEHHOW hopMe 3amevaHus
Ha NPOTOKOS C yKa3aHMeM Ha AOMNyLEHHbIE B HEM HETOYHOCTM M (MNIN) HA €ro HENOJTHOTY.

Crtatbsa 232. PaccmoTpeHne 3ameyaHui Ha NPpOTOKON

1. 3amevyaHma Ha nNpPOTOKON paccmaTpuBaeT NOAMMCABLUMW ero  cydbs -
npeacenaTtensCcTBylOWMW B cynebHOM 3acefaHuun, KOTOpbI B Criydae corfnacus C
3aMevYaHnaAMU YOOCTOBEpPSeT WX MpPaBUNbHOCTb, @ MpU Hecornacum C HUMU BbIHOCUT
MOTMBMpPOBaHHOE ornpegernieHe 06 MxX NOMAHOM WM YaCTUYHOM OTKITIOHEHUU. 3amevaHusd
nprobLuatoTcs K Aeny BO BCAKOM Crny4yae.

2. 3ameyaHusi Ha NPOTOKOST A0SMKHbI ObITb PACCMOTPEHbI B TEYEHUE NATU AHEN CO OHS
NX NoJauu.

[maBa 22. 3ao4HOEe NPoOn3BOACTBO

Cratbs 233. OcHoBaHMA Anst 3a04HOro NPOM3BOACTBA

1. B cnyyae HesiBkM B cyaebHoe 3acemaHve OTBETYMKA, U3BELLEHHOTO O BPEMEHU U
mMecTe cyaebHoro 3acefgaHusi, He coobwmBLLEro 06 YBaXXUTENMbHbIX MPUYMHAX HESIBKM U He
NPOCMBLLEIO O PacCMOTPEHUM fena B ero OTCyTCTBUE, AeN0 MOXET OblTb pacCMOTPEHO B
nopsigke 3aovHoro npoussoacTtea. O paccMOTpPeHUW gerna B TakOM MOPsiAKe cynd BbIHOCUT
onpeaenexHue.

2. Mpun yyactum B Oene HEecKONbKMX OTBETYMKOB pPacCMOTpeHMe Aena B nopsigke
3a04HOr0 NPOM3BOACTBA BO3MOXHO B Cryvyae HesiBKM B cyaebHoe 3acedaHne Bcex
OTBETYMKOB.

3. B cnyvae, ecnn sBumBlWWIiCcA B cydebHoe 3acedaHuMe UCTel He cornaceH Ha
paccMoTpeHMe fena B Nopsigke 3aodHOro MNpouM3BOACTBA B OTCYTCTBME OTBETYMKA, CyA
OTKNagbiBaeT pacCMOTpPEHUE Aena 1 HanpasnseT OTBETYMKY U3BELLEHME O BPEMEHU U MeECTe
HOBOrro cyaebHoro 3acegaHus.

4. pn N3MEHEHMM UCTLOM NpeamMeTa MM OCHOBAHUS MUCKA, YBENMYEHUN pasmepa
NCKOBbIX TpeboBaHWI Cya He BNpaBe pacCMOTPETb Aero B NOpsiAKe 3a04HOro NPOn3BOACTBA
B AaHHOM cyaebHOM 3acegaHuu.

Cratbsa 234. [Mopsgok 3a04HOro NnponssoacTea

[Mpu paccMoTpeHuun gena B nopsake 3a0MHOrO NPOM3BOACTBA Cya NPOBOANT cyaebHoe
3acegaHne B obwem nopsagke, uccregyeT gokasaTenbCTBa, NPeAcTaBrieHHble nuvuamu,
y4yacTBYOLWMMN B Aene, YYUTbIBaeT UX JOBOAbI U MPUHUMAET peLLeHne, KOTOpoe NMEHYeTCS
33204HbIM.

Cratba 235. CoaepxaHue 3a04HOro peLleHns cyaa

1. CogepaHue 3a04HOrO pelleHust cyga onpegensetcsa npasunamm cratbn 198
HacToswero Kogekca.

2. B pe30ontoTUBHON 4acTU 3a04HOrO peLUeHnsa cyda AOSMKHbl ObiTb yKkasaHbl CPOK U
NOpPSAOK Nogayn 3asiBrieHns 06 oTMeHe 3TOro peLleHns cyaa.

Crtatbs 236. BbICbIrika KONMM 3a04HOrO peLleHus cyaa
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1. Konusi 3a04HOro peLleHmnst cyaa BbiCblNaeTcs OTBETYMKY He MO3QHEE YEM B TeYEHME
TPex AHeN Co AHS ero NPUHSATUS C YBEAOMIIEHMEM O BPYYEHMUM.

2. Wctuy, He npucyTcTBOBaBLUEMY B cydeOGHOM 3acefjaHuyM M NPOCUMBLUEMY CYA
paccMoTpeTb [efno B ero OTCYTCTBME, KOMUSI 3a04YHOIO pEeLUeHUs cyaa BbiCbilaeTcs He
no3gHee YeM B TeYEHNE TPEX AHEN CO AHS ero NPUHSATUS C YBEAOMIIEHMEM O BPYYEHUMN.

Cratbs 237. ObxanoBaHue 3a04HOro peLleHns cyaa

1. OTBeTYMK BrpaBe nogaTb B Cyd, NPUHSABLUMA 3a0vHOE pelleHune, 3asaBneHune o6
OTMEHe 3TOro pelleHust cyda B TeYeHMe CeMu OHEW CO OHSA BPYYEHUs eMy KOMuu 3TOoro
peLLeHuns.

2. 3ao4Hoe pelleHne cyga MoXeT OblTb 00XanoBaHO CTOPOHaAMM Takke B
KaccaLMOHHOM MNOpsiAKe, 3a04HOE peLleHne MUPOBOro CyAbW - B anennaumoHHOM nopsake B
TeYeHne OecaTn Hen No UCTeYEeHNN Cpoka Nogaym OTBETHMKOM 3asBNeHna 06 OTMeHe aToro
pelleHnsa cyaa, a B crny4dae, ecrnv Takoe 3asdBreHue nodaHo, - B TedeHne OecCHaTu OHEWn co
OHS BbIHECEHUA onpeaenennsa cyaa o6 oTkase B y4OBNETBOPEHMM 3TOrO 3asiBNEHUS.

Cratbsa 238. CogepxxaHue 3aaBneHns o6 0OTMeHe 3a04HOro pelleHus cyga

1. 3asBneHne 06 oTMeHe 3a04HOro PELLEHMS Cyaa OOMKHO coaepaThb:

1) HauMeHoBaHWe cyaa, NPUHSBLLETO 3a04HOE peLleHune;

2) HauMeHoBaHWe nuua, NoJarLEero 3asiBreHNE;

3) obcTosATenbcTBa, CBUAETENbLCTBYHOLWME OO YBaXUTENbHOCTU MPUYMH  HEABKU
oTBeTYMKa B cyaebHoe 3acefaHue, O KOTOPbIX OH HE UMEN BO3MOXHOCTU CBOEBPEMEHHO
coobwunTb cyay, M gokasaTenbcTBa, NoATBepxgawwme 3T 0b6CToATEeNbCTBaA, a Takke
obcToATeENbLCTBA M [OOKa3aTenbCTBa, KOTOPbIE MOryT MOBMMATb Ha COAEPXaHWE peLleHus
cyaa;

4) npocbby nuua, nogatoLero 3asBrieHNe;

5) nepeyveHb npunaraemMblx K 3adBNeHNI0 MaTepuaros.

2. 3asBneHne o6 oTMeEHe 3a04HOro pelleHus cyga NoAnucbiBaeTCa OTBETYMKOM UNK
NpyY HanNM4MM NOSTHOMOYNA ero NpeacTaBMTeneM U NpeacTaBnsgeTcsa B Cya C KONUAMU, YNCHO
KOTOPbIX COOTBETCTBYET YMCNY NNL, Y4acTBYHOLLMX B Aene.

3. BagBneHne 06 OTMEHe 3a04YHOr0 peleHuMs Ccyda He noanexuT onnarte
rocyfapCcTBEHHOW MOLLSIMHON.

Cratbsa 239. [enctBus cyga nocne MNpUHATUA 3asBneHuss o6 OTMeHe 3a04HOoro
pewleHunsa cyga
Cyn vsBewaet nuy, yy4acTByWOLWMX B [ene, O BPEMEHM M MECTE PaACCMOTPEHUS
3aaBneHnss 06 OTMEHe 3a04YHOro peLleHus cyda, HanpaenseT UM KONMUW 3asaBfEHUS U
npunaraemblx K HeMy MaTepuaros.

Crtatbs 240. PaccmoTpeHune 3asBneHns o6 0TMeHe 3a04HOro peLleHmns cyaa

3asBneHne 06 OTMEHe 3a04HOro pelleHus cyda paccMmaTtpvBaeTcs CyaoM B
cynebHoMm 3acefaHun B TeYeHMe OeCcATU OHEN CO OHS ero NocTynneHus B cyq. Hesska nuy,
y4yacTBYIOLMX B Aefne U U3BELIEHHbIX O BpeMeHuM U MecTe cyaebHoro sacegaHus, He
NPenATCTBYET PACCMOTPEHUIO 3asiBMEHNS.

Crtatbsa 241. NonHoMoumns cyaa

Cyn, paccmoTpeB 3asBrieHne 06 OTMeHe 3a04HOro pelleHus cyaa, BbIHOCUT
onpegeneHne o6 oTkase B y4OBNETBOPEHMM 3asiBEHNss UM 00 OTMEHE 3a04HOro peLLeHMs
cyga n o BO30OGHOBNEHUN pPacCMOTPEHUsA Aena no CywecTBy B TOM Xe UM UHOM COCTaBe
cyoen.
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Ctatbs 242. OcHoBaHMA A5t OTMEHbI 3a04HOr0 peLleHns cyaa

3ao4yHoe pelleHne cyda noanexuT OTMEHe, ecnn Ccyg YCTaHOBWUT, YTO HesBKa
OTBETYMKA B cyaebHoe 3acegaHune Obina Bbi3BaHa yBaXUTENbHbIMU NPUYMHAMMK, O KOTOPbIX
OH He MMen BO3MOXHOCTM CBOEBPEMEHHO COOOLLNTL Cyay, U NPU 3TOM OTBETYUK CCbifaeTcs
Ha obcTosTenbCTBa W NpeacTtaBndeT [gokasaTenbCTBa, KOTOpble MOryT MNOBNUATbL Ha
cogepxaHue pelueHna cyaa.

CtaTbs 243. Bo3obHOBMNEHNE pacCMOTpEHUA aena

[Mpn OTMEHe 3a04yHOro peleHns cya BO3OOHOBMSET paccMOTpeHue pfena no
cywecTtBy. B crnydyae HesiBKM OTBeTYMKA, U3BELLEHHOrO Haanexawmm obpasom 0 BpeMEHU U
MecTe cyaebHoro 3acefaHus, NpMHATOE NPY HOBOM PacCMOTPEHUN Aena pelleHne cyaa He
Oynet 3ao4yHbIM. OTBETYMK He BrnpaBe MOBTOPHO NofaTb 3asiBfieHWE O NepecMoTpe 3Toro
peLLeHns B NopsaKke 3a04HOro Npou3BOACTBA.

CtaTbs 244. 3akoHHas cuna 3a04HOro peLleHns cyaa
3ao4yHoe pelleHWe cyga BCTynaeT B 3aKOHHYK CuUy MO UCTEYEHUN CPOKOB ero
obxanoBaHus, NpeaycMOTPEHHbIX cTaTben 237 HacToswero Kogekca.

maBa 22.1. [pon3BOACTBO NO PAaCCMOTPEHMIO 3asBNIEHUI O MPUCYXXOEHMM KOMMEHcaumn 3a
HapyLLueHne npaBa Ha Cy4onpon3BOACTBO B pa3yMHbIA CPOK UM NpaBa Ha UCNOSTHEHUE
cynebHoro noctTaHoOBMEHNSA B pa3yMHbI CPOK

Ctatbs 244.1. [lpaBo Ha oOpalleHne B cya C 3asBfAEHUAMUM O MNPUCY>KOEHUN
KOMMeHcauuun 3a HapyLleHue npasa Ha Cygonpou3BOACTBO B pa3yMHbIA CPOK
Unu npaea Ha UcnonHeHe cygebHoro NOCTaHOBNEHNSA B pa3yMHbI CPOK

1. Jlvuo, nonarawowee, YTO rOCyAAPCTBEHHbIM OpPraHoOM, OpraHoM MeCTHOro
camoynpasfeHns, WHbIM OpraHoM, opraHusaumen, ydpexgeHnem, AOIMKHOCTHbIM FULIOM
HapyweHO ero npaBO Ha CyOonpOM3BOACTBO B pasyMHbIA CPOK, BKNo4vas gocyaebHoe
NPOM3BOACTBO MO YrOrfloBHOMY Aefny, Uiy nNpaBo Ha UCMNONHeHWe cynebHoro nocTaHoBNeHNs
B pa3yMHbIV CPOK, BNpaBe 06paTuTbCsa B CyA C 3asBEeHMEM O NPUCYXAEHUN KOMMNEHcaUMn 3a
HapyleHne npaBa Ha Cy[ONpPOU3BOACTBO B pPa3yMHbI CPOK MMM MpaBa Ha WCMNOMHEHWe
cynebHOoro NoCTaHOBMEHNS B pa3yMHbI CPOK.

2. 3asBneHne O TMPUCYXXOEHUM KOMMEeHcauuMM 3a HapylweHwe npaBa Ha
CyOoonNpon3BOACTBO B pasyMHbIN CPOK MOXET OblTb NOAAHO 3anHTEPECOBAHHbLIM NIULIOM B Cy[
B LUECTUMECSYHbBIA CPOK CO OHSA BCTYNSEHNSA B 3aKOHHYIO CUiy nocnegHero cyaebHoro akra,
NPUHATOrO No JaHHOMY Aeny.

3asBrneHne O NPUCYXOEHUM  KOMMEeHcauun 3a  HapylweHue rnpaBa Ha
CyOoonpon3BOACTBO B pasyMHbIN CPOK UK NpaBa Ha UcnosHeHne cygebHoro nocTaHoBEHMS
B pa3yMHbI CPOK MOXeT ObITb NogaHO Takke OO0 OKOHYaHUS Npov3BOACTBa NO Aeny B
cnyyae, ecnv NpodoIKUTENbHOCTL PacCMOTPEeHus [dena npesbicuna Tpu roga wu
3auHTepecoBaHHOE NULO paHee obpallanocb ¢ 3asBrneHnem o6 YyCKOpEeHUM paccMOTPEHUS
Aena B nopsiake, yctaHoBNeHHOM HacToAwmuM Kogekcom.

3. 3asBrneHne o NpUCYXAEHUM KOMMEeHcaumMn 3a HapylleHwe npasBa Ha WUCMNOSIHeHue
cynebHoro akta B pasyMHbIl CPOK MOXeT OblTb NOgaHO B Cyd B MEPUMOA WCMOMHEHMS
cynebHoro akta, HO He paHee 4YeM 4epe3 LWeCTb MeCsueB CO OHA WUCTeYeHus Ccpoka,
YCTaHOBMEHHOro heaepanbHbiM 3aKOHOM ANSA UCMOoNHeHusa cygebHoro akta, u He nosgHee
YyeMm Yepes LeCTb MecsueB CO [AHS OKOHYaHUs NMPOM3BOACTBa MO UCMOSTHEHUIO cyaebHoro
akTa.
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4. 3asBneHne O NPUCYXOEeHUM KOMMeHcauuu 3a HapylleHwe npaBa Ha yroroBHOe
CyLOonpon3BOACTBO B pa3yMHbI CPOK MOXET ObiTb NOAAHO 3aMHTEPECOBAHHbLIM NMLIOM B Cy[,
B LIECTUMECHAYHbIN CPOK CO [AHA BCTYNNEHUA B 3aKOHHYK Cwufly npuroBopa cyaa,
BbIHECEHHOrO MO AAaHHOMY Aeny, NMbo Apyroro MPUHATOro Ao3HaBaTenem, cregoBaTenem,
MNPOKYPOPOM, PYKOBOAUTENEM CreACTBEHHOrO oOpraHa, CyAOM pelleHusi, onpeferieHus,
MOCTaHOBIIEHUS, KOTOPbIMM MPEKPALLEHO YrONoBHOE Cyaonpomns3BoacTBo. [Mpu ycrnosuu, 4to
nuuo, noanexailee npuBreYEHUO B KadecTBe OOBMHSAEMOro, yCTaHOBMEHO, 3asiBfieHne O
NPUCY>XOEHMN KOMMEHCAUMM MOXET OblTb NO4aHO Takke OO0 OKOHYaHus NMpoM3BOACTBaA MO
YrofIoBHOMY feny B criydae, ecrniv NpoAoSPKUTENbHOCTb MPOM3BOACTBA MO YrofioBHOMY Aeny
npeBbiCUIa YeTbipe roga U 3aMHTEPECOBaAHHOE NULO paHee obpalianock ¢ 3asiBrneHnem ob
YCKOPEHUM pPaCCMOTPEHUS YrorioBHOrO fena B nopsigke, YCTAHOBIEHHOM  YroflOBHO-
npoLeccyanbHbIM 3akoHogaTensCcTBOM Poccunckon denepauum.

5. 3asBneHve O NpUCYKOEHUN KOMMEHcauuu 3a HapyleHue npaBa Ha
CyLOnpon3BOACTBO B pasyMHbI CPOK HE MOXET pacCMaTpuBaTbCS CyAbEW, €CNU OH paHee
NPUHUMAnN yyactue B PacCMOTPEHUM Aena, B CBA3W C KOTOPbIM BO3HMKIW OCHOBaHUSA ANA
nogaym Takoro 3asBneHus.

Ctatbs 244.2. [llopsgok nogayn 3asaBfeHUs O MNPUCYKOEHUW KOMMeHcauum 3a
HapyLleHne npaBa Ha Cyaonpou3BOACTBO B pa3yMHbIA CPOK WM MpaBa Ha MCMNOSIHEHME
cynebHoro NocTaHoOBMEHNA B pa3yMHbI CPOK

1. 3asBneHMe 0O nNPUCYKOEHUN KOMMEHcauuu 3a HapyleHue npaBa Ha
CyLonpon3BOACTBO B pasyMHbIA CPOK UIM NpaBa Ha UcnosiHeHne cygebHoro noctaHoBNeHUs
B pa3yMHbIA CPOK MogaeTcs B Cyd, YNOSITHOMOYEHHbIN paccMmaTpuBaTb TakKOe 3asiBrEHuE,
yepes cyq, NMPUHSBLUUIN peLleHune.

3agBneHne O MNPUCYKOEHUM  KOMMEHCaUMM 3a  HapyleHue npaBa Ha
CyLonpon3BOACTBO B pa3yMHbI CPOK B COOTBETCTBUM C 4acTbio 7 ctaTbn 3 PegeparbHOro
3akoHa "O KkOMneHcaumn 3a HapyLLEeHME NpaBa Ha Cy4OonpOM3BOACTBO B Pa3yMHbIN CPOK UMK
npaBa Ha ucnonHeHve cygebHoro akta B pasyMHbI CPOK" 40 NOCTYNIEHUSA YrofioBHOMO Aena
B Cy4 MNoJaeTcd B BEPXOBHbIA Cyd pecnybnuku, kpaesoWn, obrnaCcTHOW cya, Cyd ropoga
dbenepanbHOro 3HayYeHus, cyg aBTOHOMHOW obnacTtu, cyg aBTOHOMHOrO OKpyra, OKpPY>KHOW
(¢bnoTckmin) BOEHHbIN cyn NO MeCcTy NPOBeAEHUS NPeABapUTENBHOIO paccrneaoBaHms.

2. Cya, npuHsBWWMA pelleHne, 00s3aH HanpaBuTb 3asiBNEHWE O MNPUCYXOEHUU
KoMneHcauum 3a HapyLleHne npaBa Ha Cyaonpou3BOACTBO B pa3yMHbINM CPOK UK NpaBa Ha
MCNONHeHne cynebHOro mnoCTaHOBMEHNA B pa3yMHbIi CPOK BMeCcTe C [JefioMm B
COOTBETCTBYHOLLMI Cyq B TPEXAHEBHbLIA CPOK CO AHSA NOCTYMNNEHUS 3asBEHUs B CyA.

Cratbsa 244.3. TpeboBaHust K 3adBMAEHUMIO O MNPUCYKOEHUM KOMMEeHcauun 3a
HapyLleHne npaeBa Ha Cyaonpou3BOACTBO B pa3yMHbIA CPOK WM MpaBa Ha MCMNOSIHEHME
cynebHOoro NoCTaHOBMNEHNS B pa3yMHbIA CPOK

B 3asBneHun O nNpUCYXXKOEHUM KOMMEHCAuMW 3a HapylleHue npaBa Ha
CyOoonpon3BOACTBO B pasyMHbIN CPOK UK NpaBa Ha ucnosHeHne cygebHoro nocTaHoOBEHMS
B pa3yMHbI/ CPOK AOSMKHbI OblTb YKa3aHbl:

1) HanmeHoBaHWe cyaa, B KOTOPbLIWN NogaeTcs 3asBreHune;

2) HaumMeHoBaHWe nNuua, NoAaloLero 3asaBsneHne, ¢ ykasaHnem ero npoleccyarnbHOro
NMOSIOXKEHMS, MecTa HaxXOXOEHUS UM MecTa XUTenbCTBa, HaMMEHOBAHUS OTBETYMKa W
APYruX Nyl y4acTBYIOLWNX B Aene, UX MECTO HaxXOXOeHUs Ui MEeCTO XUTENbCTBA;

3) cBegeHus o cyaebHbiX MOCTAHOBMEHMAX, MPUHATBLIX MO Aeny, HaMMeHOBaHus
Cy[oB, paccMaTpuMBaBLUMX AeNno, npegMeT cnopa WM CTaBlMe OCHOBaHMEM Ans
BO30Y>XAeHUs yronoBHOro gena obCcToarenscTBa, cBeaeHms 06 aktax u 0 AeNCTBUSX OpraHa,
opraHu3aumm wunM AOOSMKHOCTHOrO Nnnua, Ha KOTopble BO3MOXEHbl 00653aHHOCTM MO
MCNONHEHNIO cyaebHbIX MOCTaHOBMEHWI;

4) obwan NpoaomKNTENbHOCTL Cy40NPOM3BOACTBA MO PACCMOTPEHHOMY CyAOM Aeny,
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ncuncngemasi co AHs MOCTYMSIEHUS MCKOBOrO 3adBfEeHUs Unn 3asiBNeHus B Cyd nepBomn
WHCTaAHUUW OO AHS MPUHATUA nocrnefHero cynebHoro NocTaHOBMNEHUSA MO rpaXOaHCKOMY
aeny nmbo ¢ MOMeHTa Hadana OCyLeCTBMEeHUs YrofloBHOroO npecnefoBaHuss 4O MOMEHTa
NpeKpaLleHns yrosioBHOrO npecriefoBaHNA UMM BbIHECEHUA OBBUHUTENBHOMO NPUroBOpPA,
nnu obLasa NpoJomHKNTENbHOCTbL NPOM3BOACTBA MO UCMONHEHNIO CyaebHOro NoCTaHOBMAEHNS;

5) obcTtosaTenbcTBa, M3BECTHbIE NULy, NoparowemMy 3asiBfieHue, W MoBMUSBLUME Ha
ANMTENbHOCTL CyaonpOM3BOACTBA MO Aefly UM Ha ONUTESNTbHOCTb UCMNOSTHEHUS CyAebHbIX
NOCTaHOBIIEHUN;

6) goBoabl Nuua, nogarLero 3asBreHne, ¢ ykaaHnemM OCHOBaHUS A5151 NPUCYXKOEHUS
KOMMeHcauun n ee pasmepa;

7) nocnencTtBuMs HapyLlleHusi npaBa Ha CyAonpou3BOACTBO B pasyMHbIA CPOK UMK
npaBa Ha MCNOfHeHne cyaebHOro NOCTaHOBMEHMS B Pa3yMHbIA CPOK M UX 3HAYUMMOCTb AN
3aaBuTens;

8) pekBM3nTbI BAHKOBCKOro cyeTa nuua, nogaroLwero 3asBneHne, Ha KOTopbli JOSDKHbI
ObITb NepedncneHbl cpeacTsa, nognexalwme B3bICKaHUIO;

9) nepeyeHb NpunaraemMbix K 3asBNeHN0 JOKYMEHTOB.

Ctatbs 244.4. TpyHATME 3asiBNIEHNS O NPUCY>XOEHUN KOMMEeHcauun 3a HapylleHue
npaBa Ha CyAoOnpoM3BOACTBO B pPa3yMHbI CPOK UMM npaBa Ha WUCMNOSIHEHUE
cynebHoro noctTaHoOBMEHNSA B pa3yMHbI CPOK

1. Bonpoc O MNpuHATUKM 3a8BNEHUA O MPUCYKOEHUM KOMMEHCauun 3a HapylleHue
npaBa Ha Cygonpou3BOACTBO B pasyMHbI CPOK UMM npaBa Ha WCMNOMHeHue cyaebHoro
NOCTAHOBIEHUS B pa3yMHbI CPOK K NPOW3BOACTBY Cyda pellaeTca cyaben eAVHOMNNYHO B
NATUOHEBHbIN CPOK CO AHS NOCTYNSIEHUS TaKOro 3asiBfieHNs B cyq.

2. Cyn obsi3aH npuHATL K NPOU3BOACTBY 3asiBNieHNE O MPUCYXAEHUUN YKa3aHHOW B
YacTu NepBON HACTOSLLEN CTaTbW KOMMNEHcaunn, nogaHHoe ¢ cobnogeHneM yCTaHOBEHHbIX
HacToswmm Kogekcom TpeboBaHun K ero dopMe 1 CoAep>KaHuio.

3. Cyn BblHOCUT onpeaeneHne O NPUHATUU 3asiBEHNA O MPUCYXOEeHUM yKa3aHHOW B
4YacTu NepBOWN HacCTOsLWEN cTaTbM KOMMEHcauun K Npou3BOACTBY, B KOTOPOM YyKa3blBalOTCA
BpeMs 1 MecTo npoBeAeHus cyaebHoro 3acegaHuns No pacCMOTPEHUIO 3asiBMNEHMS.

4. Konuu onpegeneHns o MNPUHATUM 3asiBNEHUS O MPUCYXXOEHUM KOMMEeHcauuu 3a
HapyLleHne rnpasa Ha Cydonpou3BOACTBO B pa3yMHbIA CPOK WM rfpaBa Ha MWCMNOSIHEHWE
cynebHoro noCTaHOBIEHMS B pas3yMHblA CPOK HanpaBrsloTCs 3asdBUTENO, B OpraH wunu
AOJDKHOCTHOMY MWLy, Ha KOTOpble BO3MOXeHa 0053aHHOCTb MO MCMOMHEHU cyaebHoro
MOCTAHOBIEHUS, a Takke OPYrMM 3auHTEPEeCOBaHHbIM NMLaMm.

Cratbsa 244.5. OcTtaBneHune 3asiBrieHNs O MPUCYXXAEHUM KOMMNEeHcaumm 3a HapyLlueHue
npaeBa Ha CydonpoM3BOACTBO B pa3yMHbIA CPOK UM npaBa Ha WUCMNOSIHEHUE
cynebHoro NocTaHoOBMEHWS B pa3yMHbIN CPOK 6e3 ABUKEHUSA

1. Ecnu 3asBneHve O nNpuUCYXOeHUW KOMMeHCcauun 3a HapylleHue npaBa Ha
CyOoonpon3BOACTBO B pasyMHbIN CPOK UK NpaBa Ha ucnosHeHne cygebHoro nocTaHoBEHMS
B pasyMHbI CPOK MOOAHO C HapylleHnem TpeboBaHWK, YCTAHOBIIEHHbLIX CTaTben 244.3
HacToswero Kopekca, vnu He ynnayeHa rocygapCTBEHHAd MOWNWHa, Cyd BbIHOCUT
onpegeneHne o6 octaBneHun 3aasneHnsa 6e3 ABMKeHUs.

2. B onpegeneHuu cyn ykasblBaeT OCHOBaHWE [Af1 OCTaBfieHUsI 3asBfeHUs O
NPUCYXXAEHUM yKa3aHHOW B YacTu NepBOM HACTOSLLEN CTaTbM KOMNeHcaunn 6e3 ABMXEHUs U
pasyMHbI CpPOK, B Te4YEeHMe KOTOPOro [OSKHbl OblTb YyCTpaHeHbl 06CTOATENbLCTBA,
NOCNYXMBLUME OCHOBAHMEM [J151 OCTaBIieHUs 3asaBreHns 6e3 OBUKEeHUS.

3. Konuns onpepgeneHvs o6 ocTaBneHUU 3asBEHUS O MPUCYXOEHUU YyKa3aHHOW B
YacTu nNepBOM HACTOsALEen CcTaTbU KoMneHcauum 6e3 OBWXKEHWs HanpasnseTcs nuuy,
noJasLUeMy 3asdBfieHne, He No3aHee criefyoLwero AHS nocne AHS BbIHECEHUSA onpeaeneHns.

4. B cnyyae, ecnum oBCTOATENbLCTBA, MOCIYXMBLUME OCHOBAHWEM [f1s1 OCTaBIiEHUS

70



3a8BeHnst O NPUCYXKOEHUN KOMMEHCaLMN, YKa3aHHOW B 4YacTu NepBON HACTOsILEeN CTaTbW,
0e3 aBmxkeHus, byayT yCcTpaHeHbl B CPOK, YCTAHOBMNEHHbIN OnpeaeneHnemM cyaa, 3asBneHune
cuMTaeTca nofaHHbIM B AeHb €ro nepBoOHaYanbHOro npeacraBneHus B cyn. B gpyrux
cnyyasx 3asiBfieHMe CYMTAeTCs HEMOAaHHbIM M BO3BpaLLAeTCs C LJOKYMEHTaMu B nopsigke,
yCTaHOBMEHHOM cTaTben 244.6 HacToswero Kogekca.

Ctatbsa 244.6. Bo3sBpalleHne 3asiBNeHUs O MPUCYXOEHUM KOMMNEeHcaumn 3a
HapyLleHMe npaBa Ha Cydonpou3BOACTBO B pas3yMHbI CPOK MUKW npaBa Ha
ncnonHeHne cynebHoro NOCTaHOBEHNSA B pa3yMHbIN CPOK

1. Cyq Bo3BpawlaeT 3adBfeHne O NpUCYX4eHUM KOMMNeHcauun 3a HapyLlleHue npasa
Ha CydonpouM3BOACTBO B pasyMHbli CPOK UMM npaBa Ha WCMNOMNHEeHue cynebHoro
NOCTaHOBIIEHNS B pa3yMHbI/ CPOK, €CNN MPU PpacCMOTPEHMM BOMpPOCca O NPUHATUM 3as8BreHns
K MpOn3BOACTBY YCTAHOBUT, YTO:

1) 3asBneHne nNogaHo NMLUOM, He MEKLWMM NpaBa Ha ero nogavy;

2) 3asBneHMe MNogaHO C HapyleHWeM nopsaka WU CPOKOB, KOTOPble YCTaHOBIIEHbI
YyacTbto BTOpon ctaTbh 244.1 n ctatben 244.2 Hactoswero Kogekca. Npn aTom xogaTtancreo
O BOCCTaHOBMEHUM MNPOMYLLUEHHOrO CpOKa Modadn 3asiBfeHWss He nocTynano wunu B
BOCCTAHOBMEHUN NPONYLLLEHHOrO CpoKa ero nogaym 6uino oTkasaHo;

3) A0 BbIHECEHUSA OnpedeneHus O NPUHATUKM 3asiBNEHUS K NPOM3BOACTBY cyda OT
nuua, nogaBLLero Takoe 3asiBrieHne, NocTynuno XogaTancTBo O ero BO3BpaLLeHUH;

4) He ycCTpaHeHbl OOCTOATENbLCTBA, MOCMYXMBLUME OCHOBAHWMEM [Afs OCTaBneHUd
3aaBrieHnst 6e3 OBUXKEHUS, B CPOK, YCTAHOBIEHHbIN onpeaeneHnemM cyaa;

5) cpok cyaonpon3BoacTBa no Aeny unm Cpok MCNonHeHnsa cyaebHoro nocTaHoBEHMS
C 04EeBUOHOCTbBIO CBMAETENbCTBYET 06 OTCYTCTBMM HapyLLUEHUs nNpaBa Ha Cyonpou3BOACTBO
B pa3yMHbI/ CPOK MM NpaBa Ha UCMOMHEHne cyaebHOro akta B pa3yMHbI CPOK.

2. O Bo3BpalleHUn 3asiBneHus 0 NPUCYXKOEHUN KOMMEHCcaLMn, yKa3aHHOW B 4acTu
NnepBOW HACTOSALLLEN CTaTbW, Cy[ BLIHOCUT onpeaeneHue.

3. Konna onpegeneHna cyga O BO3BpalLEeHUW 3asiBfieHUs O MPUCYXOeHuU
KOMMeHcauum, ykasaHHOW B 4acTW MNepBOW HACTOSALWEWN CcTaTbW, HanpasndeTca nuuy,
noJasLUeMy ero, BMecTe C 3asiBfieHMeM U npunaraembiMm K HEMY JOKYMEHTaMun He nosgHee
cnefylowero OHSA MNOCne OHSA BbIHECEHMSI OnpefeneHuns cyaa unm no UCTEYEeHUM CpokKa,
YCTaAHOBMEHHOIrO CyAOM AfS YCTPaHEeHUs 0B6CTOATENbCTB, MOCMYXMBLUMX OCHOBaHMEM OIS
OCTaBneHus 3asBrnenns 6e3 ABMKEHUS.

4. BosBpaleHue 3asdBneHns O MPUCYXOEHUM KOMMEeHcauuwn, yKasaHHOW B 4acTu
NepBoOM HACTOSLLEN CTaTbW, He sBMAAeTCA NPensaTCTBMEM ANs NMOBTOPHOro obpalleHusi ¢
Takum 3asBneHnem B cyg B obuwem nopsigke nocne ycTpaHeHus OBCToSATenbCTB,
MNOCAY>XMBLUMX OCHOBaAHWEM AJ151 €r0 BO3BpaLLEHMS.

Cratbs 244.7. CpoK pacCMOTpeHUs 3asiBIeHUA O MNPUCY>KOEHUW KOMMNeHcauuu 3a
HapyLleHMe npaBa Ha CyLonpoM3BOACTBO B pa3yMHbI CPOK MKW NpaBa Ha
ncnonHeHne cyaebHoro NOCTaHOBMNEHMS B pa3yMHbIN CPOK

3agBneHne O MNPUCYKOEHUM  KOMMEHCauMM 3a  HapylleHne npaBa Ha
CyOonNpon3BOACTBO B pasyMHbIN CPOK UK NpaBa Ha ucnonHeHne cygebHoro nocTaHoBEHMS
B pa3yMHbI CPOK paccmaTpuBaeTCsl CyAOM B ABYXMECSIYHbIN CPOK CO AHSA MOCTYMneHus
3aABMNeHNss BMeCcTe C OenoM B CyAd, BKOYasi CPOK Ha MnoaroToBKy gena K cygebHomy
pa3bupaTtenbCTBY M Ha NPUHATME CyaebHOro NoCTaHOBNEHUS.

Cratba 244.8. (OcCOBEHHOCTM pacCMOTPEHUs  3asiBNEHUS O  NPUCYKOEHUN

KOMMeHcauumn 3a HapyLleHMe npaea Ha CygonpoM3BOACTBO B pa3yMHbIA CPOK
UnNu npaea Ha UcnonHeHne cygebHoro NOCTaHOBNEHUSA B pa3yMHbI CPOK

1. Cya paccmatpuBaeT 3asiBfieHWEe O MNPUCY>KOAEHWUW KOMMEHCauMn 3a HapylueHue
npaBa Ha CyAoONpOM3BOACTBO B pa3yMHbI CPOK WM npaBa Ha ucnonHeHuve cyaebHoro
MOCTAHOBIEHNSA B pPa3yMHbI CPOK €AWHONIMYHO B CcyaebHOM 3acedaHun no obuum
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npaBuMnaMm MCKOBOrO MNPOM3BOACTBA, MNpeayCMOTPEHHbIM Hactoswmm  Kogekcom, c
0COBEHHOCTSIMW, YCTAaHOBIIEHHBIMU HACTOSILLEN FNaBoOW, N B COOTBETCTBMM ¢ PefeparnbHbiM
3akoHoM "O KomneHcauuu 3a HapylleHwe npaBa Ha Cy[onpoOM3BOACTBO B pasyMHbIA CPOK
WM nNpaBa Ha WCMNOMHEHME cyaebHOro akta B pasyMHbid CpoK'. 3asBUTENb, OpraH,
opraHuMsauma  wunuM  OOSMKHOCTHOE MU0, Ha KOTopble BO3MNOXeHbl 00s3aHHOCTM MO
MCNONHEHNI0 cyaebHbIX akToB, U ApYrne 3anHTepecoBaHHble nvua U3BELATCsa O MecTe U
BpemMeHu cyaebHoro 3acegaHus.

2. lNpn paccMmoTpeHun 3asBNEeHUA O MPUCY>KAEHMM KOMMEHcauuMuM 3a HapylleHue
npaBa Ha CydonpouM3BOACTBO B pasyMHbI CPOK M MpaBa Ha WCMOMHeHWe cyaebHoro
NOCTAHOBIEHMSA B pa3yMHbI CPOK Cyf yCTaHaBNuBaeT (hakT HapylleHMs npaBa 3asaBuTens
Ha Cydonpou3BOACTBO B pasyMHbIA CPOK WM npaBa Ha WCMNOMNHeHue cyaebHoro
NOCTAHOBMEHUS B pPa3yMHbIi CPOK WCXOAS W3 [OOBOAOB, W3IOXEHHbIX B 3asiBNEHWUW,
cogepxaHusa MpuHATbIX Mo geny cygebHbix MOCTaHOBMEHWMA, U3 MaTepuanoB fena n c
y4yeTOM criefytoLmx o6CcToATeNbLCTB:

1) npaBoBad 1 akTnyeckasa CAoXHOCTb Aena;

2) noBefeHne 3aABUTENS U APYTMX YH4ACTHUKOB rpaXkaaHCKoro npowecca;

3) [OCTaTOYHOCTb U 3PPEKTUBHOCTL AENCTBUN Cyda UK CyAbW, OCYLLEeCTBNAEMbIX B
Lensx CBOEBPEMEHHOIO pacCMOTPEHUS AeNna;

4) OOCTAaTOYHOCTb M 3PPEKTUBHOCTL OCYLLECTBASEMbIX B LENSAX CBOEBPEMEHHOrO
NCNonHeHnsa cyaebHoro NOCTaHOBNEHMS AEACTBUIA OpraHoB, OpraHn3aumim Nnn SOMKHOCTHbIX
NN, Ha KOTOpPble BO3SIOXeEHbI 06593aHHOCTM MO UCMNOMHEHNIO CyaeBbHOro NOCTaHOBIEHWS;

5) obwas npogormKknTenbHocTb cyaebHoro pasbupaTtensctBa MO  geny Wu
HEeUCnonHeHnsa cyaebHoro NoCTaHOBIEHMS.

3. lNMpn paccMoTpeHun 3asBneHUs O NPUCYXOEHUM KOMMEHcauun 3a HapylleHue
npaBa Ha YrorioBHOE CyAoONpOuM3BOACTBO B pasyMHbIA CPOK Cyf YyCTaHaBnuBaeT akT
HapyLLleHMs npaBa 3asiBUTENS Ha YroyiloBHOE CyA0NPOM3BOACTBO B pa3yMHbIN CPOK UCXoAd U3
A0BOOOB, W3MOXEHHbIX B 3adABMEeHUW, COAEepXaHUS MPUHATBIX MO YrorioBHOMY Aeny
cyaebHbIX akToB, U3 MaTepuarnos Aena 1 ¢ y4eTOM crneayroLmnx o6CToaTenbCTB:

1) npaBoBaga 1 hakTnyeckasa CroXHOCTb Aena;

2) nosBefeHWe 3aaBUTENS U APYITMX YH4aCTHUKOB YroflOBHOroO nNpouecca;

3) OocTtaTouHOCTb U 3PPEeKTUBHOCTbL OEWCTBUW cyda, MNPOKypopa, pykoBoauTens
CNeACTBEHHOr0 opraHa, crnegoBaTtens, HadanbHuUKa nogpasgerneHns [Oo3HaHWS, opraHa
AO03HaHWS, [OO3HaBaTens, nNpPOM3BOAMMbLIX B LENSX CBOEBPEMEHHOro OCyLEeCTBEeHNd
YrofioBHOIo NpecnefoBaHns UM pacCMOTPEHUS YrofoBHOIoO Aena;

4) obLwasa NnpoAoHKNTENBHOCTL YrOfIOBHOIO Cy0NPON3BOACTBA.

4. Mpwn noagrotoBke Agena kK cygebHomy pasbupatenbCTBy CyAbsa onpenensieT Kpyr
3aMHTEpPeCOBaHHbIX JML, B TOM 4uCMe OpraH, opraHuM3aumio UNu LOSMKHOCTHOE nuuo, Ha
KOTOpble BO3MOXeHbl 00A3aHHOCTM MO  WUCMOMHEHUIO CcyaebHOro MOCTaHOBIEHUS, W
yCTaHaBNMBaeT CPOK ANA NpeacTaBfeHus Takumu NuuamMym OO6BbACHEHWUA, BO3pPaXXEHUA U
(vnn) poBOAOB  OTHOCUTENBHO 3asdBfEHUMS O MNPUCYXOEHUW KomneHcauuu. Jlvua,
NPMBEYEHHbIE K y4acTuio B Aene, ob6a3aHbl NpeacTaBuTb 0O6bACHEHUS, BO3paXeHna n (nnu)
A0BOAbl OTHOCUTENBLHO 3asdBMEHUs B CPOK, YCTAHOBMEHHbLIN cyqoM. Henpeacrasnenne wnu
HecBOeBpPEMEHHOe npeAcTaBneHne OBbACHEHUIN, BO3paKeHW U (Mnu) OOBOAOB SABMSETCH
OCHOBaHMeM [Ans HanoxeHuss cygebHoro wTtpada B nopsake M B pasMepe, KOTopble
yCTaHoBMeHbl rnason 8 Hactoswero Kogekca.

Ctatbs 244.9. PeweHune cyna no geny o NpUCYyXgeHUM KOMMNEHcaLmm 3a HapyLleHne
npaBa Ha Cydonpou3BOACTBO B pa3yMHbIW CPOK UMW MpaBa Ha UCMNOSIHEHWE
cynebHoro NocTaHOBMNEHNS B pa3yMHbIA CPOK

1. Mo pesynbTaTtaM pacCMOTPEHUs 3asiBfIEHUS O MPUCYXOEHUM KoMMeHcauuum 3a
HapylleHne npaBa Ha Cy[oONpPOU3BOACTBO B pPa3yMHbl CPOK MMM MpaBa Ha WCMNOSHEHWe
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cynebHoro NocTaHOBMEHUSI B pa3yMHbI CPOK Cyd NPUHUMaET peLleHne, KOTOpOoe AOSMKHO
COOTBETCTBOBATb YCTaAHOBMEHHbIM rnaBo 16 Hactosiwero Kopgekca TtpeboBaHusM wu
cogepxarb:

1) cBegeHus O cyaeOHbiXx NOCTAHOBMNEHUAX, MPUHATBLIX MO Aeny, NpeaMeT crnopa,
HaMMeHOBaHMsA CyaoB, pacCMaTpMBaBLLMX OEN0;

2) 06wy nNpoAoOMKUTENBHOCTL Cydonpou3BoacTBa nNo  geny  wunv  obwyro
NPOAOCIMKUTENBHOCTb UCNOSHEHUST CyAeBHOro NOCTaHOBMNEHNS;

3) yKasaHue Ha npucyxgeHue KoOMMneHcaumm n ee pasMmep UM OTkas B NPUCYXOEHUN
KOoMMeHcauum;

4) HaMMeHOBaHWEe opraHa, opraHuM3auun UM LOOSMKHOCTHOrO nvua, Ha KOTopble B
COOTBETCTBUN C doefeparnbHbiM 3aKOHOM BO3MOXEHO WCMOMNHEHNe cyaebHbIX akToB O
NPUCY>KOEHUN KOMMNEHcaLUNu;

5) pekBu3nMTbl 6GaHKOBCKOrO cYeTa 3asiBUTENs, Ha KOTOpPbIA OOMMKHbI  ObITb
nepevncrieHbl CpeacTBa, nognexaline B3bICKaHWUIO;

6) ykasaHue Ha pacnpegeneHve cyaebHbIX pacxodoB, MOHECEHHbIX B CBA3U C
pacCMOTPEHMEM 3aSBIIEHMS.

2. Konun peleHna cyga B NATUAHEBHbIN CPOK CO AHS MPUHATMA HanpaBnsawTcs
3a8BUTENO, B OpraH, OpraHu3aumio UNn OOSMKHOCTHOMY IvUy, Ha KOTOpblE€ BO3MOXEHbI
00A3aHHOCTM MO  WCMNOMHEHUo  cynebHOro  MNOCTaHOBMEHMSs,, a Takke  Apyrym
3aMHTEPECOBAHHbIM NNLAM.

3. PeweHne cyga O npuCyXOeHUM KOMMEHcauuu, yKasaHHOMW B 4acTu NepBow
HacToswen cTatbl, unu o6 OTKase B €€ MNPUCYKOAEHUN MOANEXUT HeMeOsIEHHOMY
MCNONMHEHNIO B nopsiake, YCTAaHOBNEHHOM OHOLKETHbIM 3akoHodaTenbCTBOM Poccuiickomn
depepaumn.

Moagpasgen lll. Npon3BoacTBO NO Aenam, BO3HMKAKLWMM U3 NyONnYHbIX NPaBOOTHOLLEHUI

maBa 23. O0Lwme nonoxeHus

Cratba 245. [lena, Bo3HMKalOLWME 13 NyBMMYHBIX NPaBOOTHOLLEHWN

Cya paccmatpuBaeT gena, Bo3HuKarowme n3 nyonmyHbiX NpaBOOTHOLLIEHWIA:

NO 3asBNEHUAM rpaxaaH, opraHusaunmn, npokypopa o6 ocrnapuBaHuM HOPMATUBHbIX
NPaBOBbIX aKTOB NMOSIHOCTbIO UM B YacTW, €CN PacCMOTPEHME 3TUX 3asABNEHUN HE OTHECEHO
dreepanbHbIM 3aKOHOM K KOMMNETEHUUU UHbIX CYyJ0B;

no 3asBneHusaM o6 ocnapuBaHuUM pelieHun n pgenctsun (6e3gencTeusl) opraHos
rocygapCTBEHHOM BriacTW, OpraHoB MECTHOro CcamMoyrpasfeHns, OOSMKHOCTHbIX 1L,
rocy4apCTBEHHbIX N MyHULMNAMNbHbIX CIY>KaLlmX;

No 3asBneHusM O 3awmte wusbupartenbHbIX MpaB WAM NpaBa Ha Yy4vacTne B
pedepeHayme rpaxaaH Poccuinckon denepaumm;

Mo 3as8BNEHNSAM O BPEMEHHOM pa3MeLLEeHNUMN MHOCTPAHHOIO rpaxkgaHuHa unm nuua 6es
rpaxgaHcTea, noanexawmx nepegade Poccunickon  depepaumenn MHOCTPAHHOMY
rocygapctey B COOTBETCTBUM C MeXAyHapoAHbiM goroBopoM Poccunckon, depepaumm o
peagmuccun, nnudo npuHnmMaemoro Poccunckon depepaumen MHOCTPAHHOrO rpaxgaHuHa
unn nuua 6e3 rpaxgaHcTBa, NepedaHHbIX MHOCTPaHHbIM rocygapcTBoM Poccuiickon
degepaumm B COOTBETCTBMM C MeXAyHapoaHbiM goroBopoM Poccuinckon Pepepauumm o
peagMncCcun, HO He WMMEILLMX 3aKOHHbIX OCHOBaHWW And npebbiBaHusA (NpPoXuBaHUSA) B
Poccunckon ®epepauunn (qanee - MHOCTPAHHbBIA rPaXKa4aHWH, Nognexawmin peagMmmccun), B
npegHas3HayYeHHOM AN 3TOro  crneuuanbHOM  yupexaeHuu defeparnbHOro opraHa
NCMOMHUTENBHON BNAacTW, OCYLLECTBSAKOLWEro NpaBoOnNpUMEHUTESNbHbIE (PYHKUMU, OYHKLNN
MO KOHTPOMIO, HAA30pYy M OKas3aHWIo rocygapCTBEHHbIX YCNyr B cdepe murpaumn (ganee -
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cneunarnbHoOe yqpewquvle);
MHble [gena, BO3HMKawwune wu3 ny6n|/|qu|x I'IpaBOOTHOLLIeHI/IIZ M OTHECEeHHbIe
cbe,qepaanuM 3aKOHOM K BeAEeHUIO cyaa.

Ctatban 246. [lopagoKk pacCMOTPEHUSI U pas3pellueHus Oen, BO3HMKaKLWMUX U3
NyOnNnYHbIX NPaBOOTHOLLEHNN

1. [ena, BoO3HMKawWwMe K3 Myb6rnYHbIX MNPaBOOTHOLIEHUW, paccMaTpuBalOTCA U
paspellalTcss CyabeW €eOuHONMYHO, a B Ccrnydasax, nNpeaycMOTPeHHbIX denepanbHbIM
3aKOHOM, KonnernanbHO Mo oOWmMM npaBuriaMm MCKOBOrO NMPOM3BOACTBA C OCOBEHHOCTSAMM,
YCTaHOBJIIEHHLIMN HACTOALLEN rnaBon, rnmasamu 24-26.1 Hactoswero Kogekca n apyrumm
denepanbHbIMU 3aKOHaMM.

2. [Mpn paccmMoTpeHun W paspelieHnn Aen, BO3HMKaWMX U3  Ny6nmyHbIX
NPaBOOTHOLLIEHNA, HE MPUMEHSIOTCHA MpaBua 3a04HOro MPOU3BOACTBA, YCTaHOBMEHHbIE
rnaBomn 22 HacToswero Kogekca.

3. [pn paccmoTpeHun wn paspelieHun gen, BO3HMKaKLWMX U3 Ny6nMYHbIX
NPaBOOTHOLLEHWI, CyA HE CBSA3aH OCHOBaHUAMU 1 OBOAAMU 3asBIIEHHbLIX TPEOOBaHUN.

4. Tlpn paccMOTpPEHMM U paspelleHun Aen, BO3HUKAKWNMX U3 NyOnuyHbIX
NPaBOOTHOLLUEHMI, CYA MOXET npu3HaTb obsA3aTtenbHOM £BKYy B cyaebHoe 3acegaHue
NpencTaBUTENst OpraHa rocyAapCTBEHHOM BMacTW, opraHa MeCTHOro CamoynpaBIieHUss Unm
AOJPKHOCTHOrO nmua. B cnyyae HesBkM yka3aHHble nuua MoryT ObiTb NoABEpPrHyThl WwTpady B
pasmMepe 40 OAHOW ThiCAYn pybnen.

CrtaTtbs 247. lNopsagok obpalieHms B cyq

1. Cyn npuctynaeT K pacCMOTPEHUIO [ena, BO3HMKawwero u3 nyornmyHbIX
NPaBOOTHOLLEHMI, HA OCHOBaHUN 3as8BMEHUS 3auHTEPEeCOBAHHOIO nuua.

B 3aaBneHun JomkHO ObiTb yKasaHO, Kakue pelueHus, gencteus (besgencreue)
OOIMKHbI ObITb NPU3HAHbI HE3aKOHHBbIMW, Kakve npaea M cBobofbl nuua HapylleHbl 3TUMKU
peweHnamu, genctensamu (besgencTenem).

B 3agBneHun 0 BpeMeHHOM pasMeLLeHN MHOCTPAHHOrO rpaxaaHvHa, noanexaliero
peagMuccun, B CrneumanbHOM YyYpexaeHuu AOMKHO OblTb yKkasaHO npeadyCMOTPeHHoe
egeparnbHbIM  3aKOHOM OCHOBaHWe [ANd BPEMEHHOro pasMelleHUss WHOCTPaHHOro
rpaxkgaHuHa, nognexalliero peagMmccumn, Unvm NpPoaneHns cpoka npebbiBaHNS MHOCTPAHHOMO
rpaxgaHnHa, noanexawlero peagmMmuccun, B cneumansHOM yupexaeHun.

2. ObpalleHne 3aMHTepPeCcoBaHHOIO Nn1La B BbILLECTOSALWMI B NOpsgKe NOgYNHEHHOCTH
opraH uUnuM K OOMMKHOCTHOMY nuLy He saBnsieTcsa obssaTeribHbIM YCroBMeM AN nogayu
3aaBneHns B cy.

3. B cnyyae, ecnu npu nogaye 3asBrneHus B cyn OyaoeTr yCTaHOBMNEHO, YTO umeeT
MeCTO Cnop O npase, NOABEOOMCTBEHHbIN Cyay, CyAbs OCTaBnseT 3asaBreHne 6e3 aBMxeHus
N pasbACHAET 3aaBuUTEN0 HeobxoOMMOCTb O(OPMIIEHNS WUCKOBOrO 3asBfeHuUst C
cobnogeHnem TpebosaHui ctaten 131 n 132 HacTosawero Kogekca. B cnydae, ecnu npu
3TOM HapyLlalTCcsa npasuna NoACyAHOCTU Aena, cyabs Bo3BpallaeT 3asaBreHue.

Ctatba 248. OTka3z B NPUHATMM 3asiBNEHUS UNW MpekpalleHne npoun3BoACcTBa MO
Aeny, BO3HUKWEMY 13 Ny6nnYHbIX NPaBOOTHOLLEHWI

Cyabsi oTKasblBaeT B NPUHATUM 3asBfIEHUS UKW NpeKpallaeT NponsBoACTBO No Aeny,

BO3HMKLLIEMY M3 NYONNYHBLIX NPABOOTHOLLEHUI, €CN UMEETCA peLleHne cyaa, NPUHATOe Mo

3a8BIEHMIO O TOM Xe npeaMeTe U BCTyNMBLUEE B 3aKOHHYH cuny. [1pon3Bo4CTBO MO Aeny o

3awmTe m3bupaTenbHbIX NpaB M NpaBa Ha yvacTne B pedepeHaoyme rpaxaaH Poccunckon

depgepaumm MoxeT BbITb NpekpawleHo N0 OCHOBAHUAM, NPeayCMOTPEHHbIM denepanbHbIM
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3aKOHOM.

Ctatban 249. PacnpepeneHve o00s13aHHOCTEN MO [OOKasblBaHUIO MO  genam,
BO3HMKAOLNM M3 NYOANYHBbIX NPABOOTHOLLEHUI

1. OBs3aHHOCTN NO A0Ka3blBaHWUIO OBCTOATENLCTB, MOCYXUBLUMX OCHOBAHWEM AJ1S
NPUHATUA HOPMATUBHOrO MNPAaBOBOrO akTa, €ro 3aKOHHOCTW, a Takke 3aKOHHOCTU
ocnapmvBaemblX pelleHun, genctsun (6e30encTBus) OpraHoB rocydapCTBEHHOM BracTy,
OpraHoB  MECTHOro  CaMOyMpaBfieHUs,  OOSMKHOCTHbIX  NWU,  rocyAapCTBEHHbIX U
MYHUUMNANbHbLIX CRAyXallMx BO3naratoTCA Ha OpraH, MPUHSBLUMWA HOPMAaTMBHbLIM MPaBOBOW
aKkT, OpraHbl M Inuu, KOTOpble TMPUHANW OCMapuMBaeMble peLUeHUs WM COBEPLUNIN
ocrnapuBaemble Jencteus (besgencraeme).

2. lpu paccmoTpeHun u paspelleHun fer, BO3HMKaLWMX U3  nyOnnyHbIX
MPaBOOTHOLLEHWN, Cya MOXeT uctpeboBaTb AoKa3aTenbCTBa NO CBOEW MHMLMATMBE B Liensx
npaBunbHOro paspelueHnsa gena. [JomkHOCTHbIE nNuua, He ucnonHgawwme TpebosaHni cyaa
O MpefocTaBneHMn JokasaTenbCTB, NoaBeprarTcs wrpady B pasmepe OO OAHOW ThiCAYM
pyonen.

Cratbsa 250. 3akoHHasi cuna pelueHns cyaa

lMocne BCTynneHMs B 3aKOHHYK CUIy pelleHWs cyda no Aeny, BO3HWKalolemy K3
NyBrIMYHBIX NPaBOOTHOLLEHUN, Nuua, y4acTBylLWMe B Aene, a Takke WHble nuua He MoryT
3as9BnATb B CyAe Te Xe TpeboBaHMA 1 MO TEM e OCHOBAHUSIM.

maBa 24. [Npon3Bo4CTBO MO Aenam O NpU3HaHUM HeQENCTBYIOLMMN HOPMaTUBHbIX
NpPaBOBbIX aKTOB MOSTHOCTLIO UMK B 4acTu

Cratba 251. Nogaya 3aaBneHns 06 ocnapMBaHUM HOPMATUBHBIX MPaBOBbIX aKTOB

1. paxgaHuH, opraHusauus, cduMTarowme, YTo MNPUHATBIM M ONyONUMKOBaHHbIM B
YCTaHOBEHHOM NOpsSAKe HOPMaTUBHbBIM MPaBOBbLIM aKTOM OpraHa rocygapCTBEHHOW BRacCTH,
opraHa MeCTHOro camoyrnpaBfeHus UNuM LOSMKHOCTHOrO fnuua HapywawTca uxX npasa U
cBoboabl, rapaHTupoBaHHble KoHcTuTyumen Poccuickon depepaunmmn, 3akoHaMmn U apyrumm
HOPMaTMBHbIMW NPAaBOBbLIMM akTamu, a TakXKe MPOKYpop B rnpeaeriax cBOen KoMneTeHuun
BrpaBe obpaTtuTbCA B CyA C 3asiBIEHNEM O MPU3HAHUKN ITOrO akTa NPOTMBOPEYaLLUM 3aKOHY
MOSTHOCTbLIO UMK B YacTu.

2. C 3asBneHnemM O MpPU3HAHWN HOPMATUBHOIO MPaBOBOrO akTa NpoTUBOpPeYvalLnum
3aKOHY MOMHOCTbIO MMM B 4YacTu B cyd BnpaBe obpatutbea [MpesmaeHT Poccunckon
depepaumn, MpaBnTenbCTBO Poccuinckon depepaumn, 3aKoHoaaTenbHbIN
(npencTaBuTenbHBIN) OopraH cybbekTa Poccuiickon depepaunmn, Bbicliee AOMKHOCTHOE NULO
cybbekta Poccunckon  depepaumn, opraH  MECTHOrO  camoynpaBsrfieHWs, rnaBa
MyHMUMNANbHOrO 0b6pa3oBaHus, cuvTarowme, 4YTO MNPUHATBIM U ONyGnMKOBaHHbIM B
YCTaHOBMEHHOM MOpPsiAKE HOPMATMBHbLIM MPABOBbLIM aKTOM HapyLLUeHa X KOMMNETEHLUS.

3. He nognexart paccMoTpeHuio B cyde B nopsagke, npedyCMOTPEeHHOM HacTosuwen
rmaBon, 3adBneHnss 06 ocnapuBaHUM HOPMAaTMBHbLIX MNPAaBOBbIX aKTOB, MNpPOBeEPKa
KOHCTUTYLMUOHHOCTMN KOTOPbIX OTHECEHA K UCKITIOYUTENBHOW KOMNeTeHUMN KOHCTUTYLIMOHHOTO
Cyna Poccunckon ®epepaunu.

4. 3asBneHuss o6 ocnapMBaHUM HOPMAaTMBHLIX MPaBOBbLIX AKTOB MOOAKTCA MO
NoLCYyOHOCTU, YCTAHOBIEHHOM cTaTbaMu 24, 26 1 27 HacTodwero Kogekca. B panoHHbIN cyq
nogatTca 3asBneHns o6 ocnapvMBaHUM HOPMATMBHBLIX MPABOBLIX AKTOB, HE YKa3aHHbIX B
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ctatbax 26 u 27 Hactoswero Kogekca. 3asBrneHve nNogaeTcsd B PaMlOHHbIA cyf MO MecTy
HaXOXOEeHUs opraHa rocygapCTBEHHOW BMNacTW, OpraHa MECTHOro CaMOynpaBIiEHUS WUn
AOSMKHOCTHOrO Nua, NPUHABLLNX HOPMAaTUBHbLIW MPaBOBON akKT.

5. 3aaBneHne 06 ocnapuBaHMM HOPMAaTMBHOrO MNPABOBOrO akta [LOJSMKHO
cooTBeTCcTBOBaTH TpeboBaHuAM, npegycMoTpeHHbiM ctatben 131 HacToswero Kogekca, u
cogepxatb AOMOMHUTENbHO AaHHble O HAaMMEHOBAHWW OpraHa rocy4apCTBEHHOW BracTy,
opraHa MeCTHOro camoyrnpaBfeHus UNn AO0SMKHOCTHOro nuua, NPUHABLLMX OchapuBaeMbIn
HOPMaTMBHbI MPaBOBOM aKT, O €r0 HAMMEHOBAHMM N aTe NPUHATUS; yKasaHue, Kakne npasa
n cBobOabl rpaXgaHuUHa Unu HeonpeaeneHHoro Kpyra fimy HapyLarTcs 3TUM akTOM UK ero
YyacTblo.

6. K 3asBneHunto 06 ocnapnBaHMm HOPMaTMBHOIO NPaBOBOro akTa NpuodLuaeTca Konus
ocnapMBaemMoro HOPMaTMBHOIO MNPaBOBOrO akTa WM €ro 4acTu C YyKasaHWeM, Kakum
CpeacTBOM MaccoBOM MHpbopMaumn 1 Korga onybnmMkoBaH aTOT akKT.

7. MNopava 3aaBneHnss 06 ocnapvMBaHMM HOPMATMBHOIO NPAaBOBOrO akTa B Cyd He
npuocTaHaBnnBaeT AeNCTBUE OCnapmMBaemMoro HOpMaTMBHOMO NPaBOBOroO akTa.

8. Cyaba oTKasbIBaET B NPUHATUM 3a8BIIEHNSA, €CNIN UMEETCS BCTYNMUBLLEE B 3aKOHHYHO
CUny pelleHve cyda, KOTOpbIM MpOBepeHa 3aKOHHOCTb OCnapuBaemMoro HOPMaTUBHOIO
NpaBOBOro akTa opraHa rocygapCTBEHHOW BRacTX, opraHa MeCTHOro camoyrnpaBrieHUs unm
AOJHKHOCTHOrO Nnua, No OCHOBAHUAM, YKa3aHHbIM B 3adBrEHUN.

Cratbs 252. PaccmoTpeHue 3asBneHun ob ocrnapvBaHUM HOPMAaTUBHbLIX MPaBOBbIX
aKkToB
1. Jlnya, obpaTuBwmecs B cyd C 3adBneHussMM o6 ocnapuBaHUM HOPMAaTMBHbIX
NpaBOBbIX aKTOB, OpraH rocyAapCTBEHHOMW BacTu, opraH MEeCTHOro CaMOynpaBfieHUs Unu
AOIDKHOCTHOE  NULO, TMPUHSABLUME OCrapvBaeMble HOPMAaTUBHbIE MNPaBOBble  aKThl,
N3BELLaTCA O BpEMEHN N MecTe cyaebHoro sacegaHus.

2. 3asaBneHne o6 ocnapmBaHWM HOPMATUBHOIO MNPAaBOBOrO akTa paccMaTpuBaeTcs
CyooM B TeyeHue Mecsua, a BepxosHbiM Cyaom Poccunckon degepaumm - B Te4eHe Tpex
MecCdaUeB CO AHA ero nogayuv C ydactmem nuy, obpaTuBLUMXCA B CyAd C 3asBrIEHUEM,
npeacraBuUTENsa opraHa rocyJapCTBEHHOM BriacTu, opraHa MeCTHOro caMoynpaBrieHUs Unm
AOJMKHOCTHOrO Nnua, NPUHABLUMX OCNapuBaeMbii HOPMATUBHbLIN NPaABOBOW akT, U NPOKypopa.
B 3aBucumocTM OT 0B6CTOATENLCTB Aena Cyh MOXeT pacCMOTpPETh 3asBfieHne B OTCYTCTBUE
KOro-nmbo M3 3aMHTEPECOBaHHbLIX UL, M3BELLEHHbIX O BpPeMeHn Wn MmecTe cynebHoro
3acefaHus.

3. OTtkas nuua, obpaTuBLLErocs B cyf, OT cBOero TpeboBaHus HEe Bne4veT 3a cobowu
npekpaLleHne nponsBoacTBa no geny. lNpusHaHne TpeboBaHWs OpraHoOM rocyaapCTBEHHOM
BNacTu, OpPraHOM MECTHOro camoyrnpaBfeHns WAn AOSMKHOCTHbIM JIMLIOM, MPUHSABLLMMMN
ocrnapuBaeMbIii HOpMaTUBHBIN NPABOBON akT, AN cyaa Heobs3aTenbHO.

Cratba 253. PeweHne cyga no 3asaBneHnto 06 ocnapvMBaHUM HOPMAaTUBHOIMO
NpaBOBOro akTa
1. Cyn, npusHaB, 4TO ocrnapMBaeMbli HOPMATUBHBIA MPaBOBOM aKT HE MPOTUBOPEYUT
hegeparnbHOMY 3aKOHY UK APYyroMy HOPMaTUBHOMY NPaBOBOMY akTy, MMeLWNM BOorbLUYHO
lopUONYECKYI0 CUny, NpMHUMAaET pelleHne 06 oTkase B yOOBNETBOPEHMM COOTBETCTBYIOLLENO
3aABneHns.

2. YcTaHoBMB, 4YTO oOcCrapuBaemMbll HOPMAaTUBHbIA MNPaBOBOW aKT WM €ero 4acTb

npoTMBOpeYUT deaepanbHOMy 3akoHy nubo Apyromy HOPMaTUBHOMY MNPaBOBOMY akTy,
MMELMM BOnMbLUY OPUAONYECKYIO CUMy, CyA MpU3HaAeT HOPMaTWMBHbLIA MPaBOBOM akT
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HEeOEeNCTBYHOLMM MOSTHOCTbIO MM B YacTU CO OHA €ro MpUHATUSA WIW MHOTO YKa3aHHOro
CyOOM BpPEMEHM.

3. PeweHne cyga o npusHaHMM HOPMATMBHOIO MNPABOBOrO akTa WM ero 4actm
HeOEenCTBYHOLWUMM BCTYyNaeT B 3aKOHHYK Cuily MO npasunam, npeayCMOTPEeHHbIM CTaTbew
209 HacToswero Kogekca, n BrneyeT 3a cobon yTpaTy Curbl 3TOF0 HOPMAaTUBHOMO NMPaBoOBOro
aktTa UM ero Yactu, a Takke OPYrMx HOPMAaTUBHbIX MPAaBOBbIX AKTOB, OCHOBAHHbLIX Ha
NPU3HAaHHOM HEeOEeWCTBYIOLWMM HOPMaTUMBHOM MPaBOBOM aKTe€ MMM BOCMPOU3BOAALLMX €ro
copgepxaHue. Takoe pelueHve cyaa unm cooblieHne O pelleHun nocne BCTYMMeHUs ero B
3aKOHHYI0 cuny nybnukyetcs B MNevYaTHOM W3gaHuKn, B KOTOPOM Obin  oduumanbHO
onybnMkoBaH HOpPMaTUBHbLIA NPaBOBOW akT. B cnyyae, ecnu gaHHOe nevyaTHoe u3gaHue
NpekpaTUIio CBOK AEATENbHOCTb, TaKoe pelleHue unu cooblieHne nybnukyeTtca B Apyrom
neyaTHOM  M3gaHWW, B KOTOPOM  NyOMMKYIOTCA  HOPMaTMBHble MNPaBOBblE  aKTbl
COOTBETCTBYIOLLLEr0 OpraHa rocygapCTBEHHOW BnacTW, opraHa MeCTHOro camoynpaBfeHus
NN JOIMKHOCTHOrO nuua.

4. PelweHne cyga o Npu3HaHMM HOPMaTMBHOIO NPaBOBOro akTa He4EeWCTBYIOLWMM He
MOXET ObITb NPEo0NEeHO NOBTOPHbLIM MPUHATUEM TaKOro Xe akTa.

maBa 25. lNpounsBoacTBO No Aenam 06 ocnapuBaHumM pelleHni, AencTeumn (6e3gencTams)
OpraHoB rocyaapCTBEHHOW BfacTu, OpraHoB MECTHOrO CaMOynpaBfeHust, AOMMKHOCTHbIX N,
rocygapCTBEHHbIX U MyHUUMNANbHbBIX CRyXaLnx

Cratbs 254. lNogaya 3asBneHnsa o6 ocnapuBaHumn peLleHns, oencTena (6esnencrens)
opraHa rocydapCTBEHHOM BracTW, OpraHa MEeCTHOro camoyrnpaBeHus,
AOIMKHOCTHOrO Nnua, rocygapCTBEHHOrO UMM MYHUUMMNANbHOMO Cry>aLlero

1. [paxpaHuH, opraHuMsauusi BrpaBe OCMoOpuUTb B Cyde pelleHne, Oencreue

(6espenictBne) opraHa rocygapCTBEHHOM BRacTu, OpraHa MECTHOro camoynpaBneHus,
AOJPKHOCTHOIO Nnua, rocyAapCTBEHHOMO UM MyHULMNANbHOMO CRyXXalero, eCnu CYMUTatoT,
4YTO HapyleHbl MX npaBa W cBoboabl. [paxgaHwH, opraHu3auus BrpaBe 00OpaTUTLCS
HenocpeaCcTBEHHO B Cy4 WM B  BbIWECTOAWMA B NOpSAKe MNOLYUMHEHHOCTU OpraH
rocyaapCTBEHHOW BracTu, opraH MEeCTHOro camMOoynpaBrieHusi, K AOSMKHOCTHOMY Iuuy,
rocyaapCTBEHHOMY MNN MYHULIMNANbHOMY CriyKallemy.

2. 3asBneHne nogaetca B cyA MO NOACYOHOCTU, YCTAHOBMEHHOM cTatbamu 24 - 27
HacTodwero Kogekca. 3asBneHne MoxeTt OblTb NOAHO rpaXkadaHWHOM B Cyfd MO MeCTy ero
XUTEenbCTBa UMM NO MECTY HaxXOXOEeHUs opraHa rocy4apCTBEHHOM BIlacTu, opraHa MecTHOro
camoynpasneHusl, [OOSDKHOCTHOro  nuua, rocyAapCTBEHHOMo  UAM  MYHUUMNAnNbHOro
cnyxawiero, peweHue, gencreme (besgenctamne) KOTopbix OCNapuBatoTCS.

OTtka3 B paspelleHuMnM Ha Bble3g u3 Poccuirickon depepaumm B CBA3N C TEM, YTO
3asBUTENb OCBELOMSIEH O CBEOEeHUsIX, COCTaBMAWNX [OCYAapCTBEHHYIO  TauHy,
ocrnapuBaeTcs B COOTBETCTBYIOLLEM BEPXOBHOM cyde pecnybnuku, Kkpaesom, oB6nacTHOM
cyoe, cygoe ropoga depepanbHOro 3HaveHusi, Cyge aBTOHOMHOM obnactu, cyge
aBTOHOMHOIO OKpyra fno MecTy NPUHATUS pelleHna o6 octaBneHun nNpocbObl O Bble3ae 6e3
yOOBEeTBOPEHUS.

3. 3asBneHne BOEHHOCMNYXallero, OCMapuBaloLLEro  pelleHve,  OencTeBue
(be3pencTBne) opraHa BOEHHOrO YyMpaBfeHUs WNU KoMaHavpa (HayanbHWKa) BOWHCKOW
4YacTu, NogaeTcs B BOEHHbIN CyA.

4. Cypn BnpaBe NpUOCTaHOBUTL OEUCTBME OCNapuBaeMoro peLleHust 4O BCTYNNeHus B
3aKOHHYIO CUIy peLueHus cyaa.
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Cratbsa 255. PeweHus, gencteua (6e3nencrTemne) opraHoB rocygapCTBEHHOW BriacTy,
OpraHoOB MECTHOr0 CamoynpaBrfieHUs, OOIMKHOCTHbBIX L, FOCyAapCTBEHHbIX
UM MyHUUMNANbHbIX ChAyXawmx, Moanexaiwime ocnapuBaHuUio B MOpsiake
rpaXkaaHCcKoro cygonpon3BOACTBa
K pelwweHnsam, gencrtemsam (6e34encTeuio) opraHoB rocygapCTBEHHOW BacTU, OpPraHoB
MECTHOrO CaMOyMnpaBfeHNs, AOSMKHOCTHLIX N, FOCYAapPCTBEHHbIX UMW MYyHULMNANbHbIX
cnyxawmx, ocnapMBaemMbiM B MOpsSAKe rpaX4aHCKOro CyaonpomsBoACTBa, OTHOCATCS
KonnernanbHble N eOuHONUYHbIE pelleHnst U gencteusa (6esgencrtene), B pesynbraTe
KOTOPBbIX:
HapyLleHbl NpaBa u cBO60AbI rpaXxaaHuHa;
CO3aHbl NPENATCTBUSA K OCYLLECTBEHNIO rpaXxaaHWHOM ero npas 1 cBoboA;
Ha rpakgaHMHa He3aKOHHO BO3NOXeHa Kakaa-nnbo 06s3aHHOCTb UM OH HE3AKOHHO
npuBneYeH K OTBETCTBEHHOCTM.

Crtatbs 256. Cpok obpalleHus ¢ 3asiBfieHneM B cyq

1. 'paxgaHWH BrnpaBe 0OpaTUTLCSA B Cyn C 3asiBNIEHNEM B TEYEHME TPexX MecsileB Co
OHS, Korga eMy cTano M3BEeCTHO O HapyLleHun ero npae 1 ceobos.

2. Mponyck TpexMecsa4YHOro cpoka obpalleHns B cya C 3asiBlieHMEM He siBnsieTcs Ans
cyga OCHOBaHMEM [Ansi OTka3a B NpUHATUWM 3aaBneHust. [puMumHbl nponycka cpoka
BbISICHSIIOTCS B NpeaBapuTenbHoMm cyaebHom 3acegaHum unu cygebHomM 3acegaHum M MoryT
ABNATLCA OCHOBaHMEM AN OTKa3a B y4OBMETBOPEHNN 3asiBNIEHUS.

Cratbsa 257. PaccmoTpeHve 3asiBrieHnda o6 ocnapvBaHuMM pelleHusi, OeNcTBUS
(6espenctBnda) opraHa rocygapCTBEHHOW BracTW, oOpraHa MEeCTHOro
camoynpasfeHus, AOSKHOCTHOIO nnua, rocygapCTBEHHOIO n
MYHULMNANbHOMO Cry>allero

1. 3asBneHne paccmaTpuBaeTca CyAOM B TeyeHue Aecatn OHen, a BepxoBHbIM
Cyoom Poccuinckon Pepepaumm - B TevyeHMe [OBYX MeCSLEB C yvacTMeMm rpaxgaHuHa,
PYKOBOAUTENS UMM MpeacTaBUTens opraHa rocygapCTBEHHOW BMacTu, OpraHa MeCTHOro
camMoyrnpaBneHusi, [OOSPKHOCTHOrO  nuvua, rocygapCTBEHHONO  WAWM  MyHUUMNAanbHOro
cnyxaltuero, pelweHus, genctsus (6e3nencrTemne) KOTopbIX OCNapMBatoTCS.

2. HesBka B cygebHoe 3acegaHue Koro-nnbo M3 ykasaHHbIX B 4acTu nepBow
HacToswen cTaTtbM nuy, Hagnexawmm o6pasom M3BELLEHHbIX O BPEMEHU U MecTe
cyaebHoro 3acefaHus, He IBNSETCH NPENSTCTBUEM K PACCMOTPEHUIO 3aABMEHUS.

Cratba 258. PelweHune cyga v ero peanusauus

1. Cya, npusHaB 3asBrieHMe 0OOCHOBAHHbLIM, NPUHMMAaET pelleHne 06 06a3aHHOCTK
COOTBETCTBYHLLErO0 OpraHa rocygapCTBEHHOW BMacTW, opraHa MECTHOro camoyrnpaBfieHus,
AOJMKHOCTHOIO NUuA, rocyaAapCTBEHHOro WM MYHALMNANbHOrO CriyXallero yCTpaHuTb B
nofnHoMm ob6beme AonylieHHoe HapyleHne npaB 1 cBoboa rpakgaHuHa unv npenaTcTeme K
OCYLLIECTBMNEHMIO rpaXkgaHNMHOM ero npas 1 cBo6OA.

2. PeweHne cyaa HanpaBnaeTca Ans yCTpaHeHUs OOMNYyLWEHHOro HapyLlleHUst 3aKkoHa
PYKOBOAWTENMO OpraHa rocygapCTBEHHOW BracTW, opraHa MECTHOro camoynpaBsrieHus,
AOJDKHOCTHOMY NMLy, FOCYyAapCTBEHHOMY WU MYHULMNANbHOMY CryXallemy, peLleHus,
aencrteus (6e3gencteme) KOTopbiX Obiv OcnopeHbl, G0 B BbIWECTOSAWMA B MOPsiAKe
NOAYMHEHHOCTM OpraH, AOSMKHOCTHOMY JvLy, FOCYAApCTBEHHOMY WM MYHMUMMANbHOMY
cnyxawemMy B Te4eHne Tpex AHeN Cco AHSI BCTYMMEHUS peLleHnst cyaa B 3aKOHHYO CuUIy.

3. B cyg u rpaxgaHvHy OOMKHO 6biTb cOObLLEHO 06 MCMONMHEeHUW pelleHus cyaa He
no3gHee Yem B TeveHMe Mecsila CO OHS MonydYeHuss pelleHusi. PelmeHne ucnonHseTcs no
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npaBunam, ykasaHHbIM B YacTu BTopown ctatbk 206 HacTosiwero Kogekca.

4. Cyn oTkasblBaeT B YOOBMETBOPEHUN 3asiBMIEHUS, €CNMU  YCTaHOBMUT, 4TO
ocnapMBaemMoe pelleHne unm OencTBue NpUHATO NMbo COoBEepLUEHO B COOTBETCTBUM C
3aKOHOM B npegenax MOfIHOMOYMIK OpraHa rocydapCTBEHHOM BracTW, opraHa MECTHOro
camoynpaBneHunsl, OOSDKHOCTHOro  fvua, roCyAapCTBEHHOMO  MAWM  MYHMUMNANbHOMO
cnyxatuero n npasa nmbo ceoboabl rpaxgaHvHa He 6binM HapyLUEHbI.

MmaBa 26. [Npon3BoACTBO NO Aenam o 3awmTte nsbupaTenbHbIX NpaB 1M Npasa Ha ydacTue B
pedepeHagyme rpaxgaH Poccuinckon ®epepaumm

Cratbsa 259. Nogava 3asBneHus o 3awmuTe nsbupaTtenbHbIX Npas MU NpaBa Ha yvacTtue
B pedepeHayMe rpaxgaH Poccuinckon degepaumnm

1. U3BmnpaTtenu, ydacTHUKM pedepeHaymMa, KaHAugaTbl U UX OOBEPEHHbIE NULA,
n3bupartenbHble O0ObEOVMHEHMST U WX [OOBEPEHHblIE Nuua, MONMUTUYECKME MapTUM U KX
pernoHarbHble OTAENEeHUs!, UHble OBLLECTBEHHbIE 0ObeANHEHNSA, UHULMATUBHBIE TPYyNMbl MO
NpoBeAeHUI0 pedepeHayMa WM UX  YNONIHOMOYEHHbIE MpPeACTaBUTENN, WHbIE TPynnbl
y4yacTHUKOB pedepeHayma W UX YMNOSIHOMOYEHHble npeacrtaBuTenu, Habnogatenu,
MPOKYpOp, CYUTalWmMe, YTO peweHusaMn unum pgencteuamu (6esgencTenem) opraHa
rocygapcTBeHHOM  BfacTuM, OpraHa MEeCTHOro  camoyrnpaBfeHus,  obLecTBEeHHbIX
obbeanHeHun, m3dbmnpaTtenbHON KOMUCCUMM, KOMUCCUKM pedepeHayMa, OOSMKHOCTHOro nuua
HapylwatTca usbupaTernbHble NpaBa WK NpaBO Ha y4vacTue B pedbepeHayme rpaxgaH
Poccunckon ®enepaunn, Bnpase obpatmUTbCs C 3asiBNEHMEM B CyA,.

2. LUeHTpanbHasa nsbunpartensHasa kommccnsa Poccurckon egepaumm, nsbupartenbHble
Komuccum cybbektoB Poccunckon ®epepauunm, nbupartenbHble KOMUCCUN MyHULMNANbHbBIX
obpasoBaHuii, OKPYXHble, TeppuTopuanbHble W Yy4acTKoBble u3bMpaTesibHble KOMWUCCUM,
COOTBETCTBYHOLUME KOMUCCUM pedepeHayma BnpaBe obpaTuTbCa C 3asiBIEHWEM B cyn B
CBA3N C HapyleHMeM 3akoHogaTenbCcTBa O Bblbopax u pedepeHagymax oOpraHom
rocy4apCTBEHHOM BracTW, OpPraHOM MECTHOro camoyrnpaBfeHus, AOSMKHOCTHbIMU nnuamMu,
KaHOMaaToMm, m3bupartenbHbiM 00beaANHEHNEM, MONMUTUYECKON NapTUEN, ee perMoHanbHbIM
OTAENEHMEM, MWHbIM OOWECTBEHHbIM OObeaAUHEHMEM, MWHULMATUBHOW  rpynmnon  no
npoBedeHuo pedpepeHagyma, WHOW TPYnnovM y4acTHUKOB pedpepeHayma, a Takke
n3bupaTtenbHOM KoMUCCHen, Komuccuen pedepeHagyma, YreHoM n3dbmpaTtenbHONn KOMUCCUN,
Komuccum pedepengyma.

3. C 3asaBneHnem B cyg o6 OTMeHe perucTpaumm KaHgmaata (Cnmcka KaHauaaToB)
BrpaBe obpatutbCca m3bmpaTernbHas KOMUCCUS, 3apermcTpupoBaBlUasl KaHguaata (CnMcok
KaHOnOaToB), KaHAuAaT, 3aperucTpuMpoBaHHbIA MO TOMY e wusbupaTtenbHOMy OKpyry,
n3bupartenbHoe o6beanHeHne, CNNCOK KaHOMAATOB KOTOPOro 3aperncTpMpoBaH rno ToOMy Xe
n3bupatenbHOMy OKpYry, a Takke B Cry4vasiX, YCTaHOBIEHHbIX (beaepanbHbIM 3aKOHOM,
MNPOKypOop.

4. C 3asaBneHnemMm B cya O pacopMmpoBaHun n3bupaTesibHOM KOMUCCUKN, KOMUCCUM
pedepeHgyma BnpaBse o0paTtnTbCA nuua, ycTaHOBMEHHbIE heaeparnbHbiM 3aKOHOM.

5. C 3aseneHmem B cyg 06 OTMeHe perucTpauum WHULMATUBHOW rpynnbl Mo
npoBedeHuto pedepeHayma, MHOW rpynnbl y4acTHUKOB pedepenayma BrnpaBe obpaTuThCs:
npu nposefeHun pedepeHgyma Poccunckon depepaumm - LieHTpanbHas m3bupaTtenbHad
komuceunst Poccunckon ®epepauun; npy npoBeaeHun pedepengyma cybvekra Poccuiickon

depepaumm - u3bupaTtenbHad Komuccua cybbekta Poccunckon ®depgepauun; npu
npoBedeHMM MeCTHOro pedepeHayma - usbupatenbHas KOMUCCUSE MYHULMNANbHOMO
obpasoBaHu4.
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6. 3asBneHne B cyg O 3awmTe wmsbupaTenbHbIX NpaB W MpaBa Ha yyacTue B
pedpepeHgyme  rpaxgaH Poccunckon — depepaumm nogaetca nNo  NOACYAHOCTW,
yCTaHOBMEHHON cTaTbsaMu 24, 26 n 27 Hactoswero Kogekca, gpyrummn degepasibHbIMu
3aKoHaMu.

Crtatbs 260. Cpokn obpalleHus B cyg M pacCMOTPEHMUS 3asiBNIEHNI

1. 3asBneHve B cyq MoxeT ObITb NOAAHO B TeyeHMe Tpex MecsueB CO [HS, Korga
3a8BUTEN0 CTano W3BECTHO WM  LOMKHO ObiNo cTaTb M3BECTHO O HapyLleHun
3aKkoHogaTenbCcTBa O Bblbopax U pedepeHaymax, ero nsbupaTtenbHbIX Npas UK NpaBa Ha
y4acTtue B pedepeHayme.

2. 3asBneHve, Kacawuleecs pelwleHuss wusbupaTtenbHOM KOMUCCUU, KOMMUCCUMU
pedepeHgyma o permctpauumn, o6 oTkase B perucrpauum kaHgngarta (cnmcka kaHamaaToB),
MHALUMATUBHOW Tpynnbl MO nNpoBeadeHuto pedepeHayma, WHOM  Tpynnbl  Y4aCTHUKOB
pecdepeHayma, mMoxeT OblTb NOAAHO B Cyd B TeYEHWEe LEeCATM OHEeN CO OHA NPUHATUS
n3bupartenbHon KomMuccuen, Komuccuen pedepeHayma obxanyemoro
peleHns. YCTaHOBSEHHbIN HACTOSLEN YacTblo NpoLecCyasnbHbIi CPOK BOCCTAHOBIIEHUIO He
NOANEXMWT.

3. 3asBneHne 06 OTMEHe perncTpaumm kaHamaaTa (Cnucka KaHauaaTtoB) MOXET ObiTb
No4aHo B cyf He No3Hee YeM 3a BOCEMb OHEN 0 AHS rofoCOBaHuS.

4. Tlocne onybnukoBaHus pe3ynbTaToB BbLIOOPOB, pedepeHayma 3asiBieHne o
HapyweHun wnsbupaTenbHbIX MNpaB WM MNpaBa Ha yyacTne B pedepeHayMe rpaxaaH
Poccunckon degepauum, MeBLLEM MECTO B Nepuoa m3bupatenbHOn kaMmnaHum, KamnaHum
pedepeHayma, MoxeT OblTb nNogaHo B Cyd B TeyeHMe roga co AHA oduumanbHOro
onybnnkoBaHNA pe3ynbTaToB COOTBETCTBYHOLLUX BbIOOPOB, pedepeHayma.

5. 3agBneHne o paccopmmpoBaHun M3bUpaTenbHOM  KOMUCCUKM, KOMMCCUK
pecdepeHayma MoxeT 6bITb NOAAHO B Cyf B CPOKKU, YCTAHOBIEHHbIE (beaepanbHbiM 3aKOHOM.

6. B nepuwog wusbupatenbHOM KamnaHuu, KamnaHun pedepeHgyma 3asiBneHue,
NOCTynuBLLEE B CyA OO0 OHA rONocoBaHWs, AOMKHO ObITb pacCMOTPEHO WM paspeLleHo B
TeyeHue NATU OHEeN CO OHS ero MOCTYMMeHUs, HO He Nno3gHee OHS, NpeweCcTBYOLWEro gH0
ronocoBaHus, a 3asiBrieHne, nocTynvellee B AeHb, NPeALecTBYOWMIA OHI0 rONOCOBaHNS, B
AEeHb TroNnocoBaHUSA UMW B [EHb, Creaylwmi 3a AHEeM rorocoBaHus, - HemedrneHHo. B
cnydae, ecnu hakTbl, cogepxawmnecs B 3asBneHun, TpebyoT AOMNONHUTENBHON NPOBEPKHU,
3aaBMneHne OOMKHO OblTb PpaCCMOTPEHO M pa3peLleHo He No3gHee YeM Yepes OecsaTb OHEN
CO [HS ero nogayw.

7. 3asBneHne o HeNpaBMbHOCTU B CUCKax nsbuparenemn, y4acTHUKOB pedepeHayma
OOIMKHO BbITb PACCMOTPEHO M pa3peLLeHO B TeYeHUe Tpex AHEW CO OAHA ero nocTynneHus B
cyd, HO He no3gHee OHSA, NpelecTBYOWero OHK rofocoBaHus, a B AeHb roflocoBaHnA -
Heme[1eHHO.

8. 3asBneHue, kacawouweecs peweHns wn3bupaTtenbHON KOMUCCUKM, KOMUCCUM
pedepeHayma o6 uTOrax ronocoBaHusi, 0 pesynbTaTax BblIOOpoB, pedepeHayma, LOMKHO
OblTb PaCCMOTPEHO U pa3peLLEHO B TeYEHME OBYX MECSLEB CO AHS €ro NOCTYNNeHns B CyA.

9. PeweHue no 3aseneHnto o6 oTMeHe permctpaunm kaHamaaTa (cnvcka kaHanaaTos)
NPYHMMaeTCAa CydOM TMepBOW WHCTAHUMM He no3gHee 4YemM 3a NATb OHen [0 AHS
rofloCoBaHNA.

10. PeweHne no 3asBneHMio o0 OTMEHe perucTpauum WHULMATMBHOW Tpynnbl Mo
npoBedeHuto pedepeHaymMma, UHOW rpynnbl YYaCTHUKOB pedpepeHayMma npuHMMaeTcss cyaoM
He No3aHee YeM 3a TP OHA OO0 OHSA rONOCOBAHUS.

11. PeweHve no 3asBneHnto O pachopMMpoOBaHUN M3OMpaTENbHON KOMUCCUM,
KoMmuccun pedepenyma npuHMMaeTcsa CyqoM He No3dHee Yyem vepes YeTbipHaguaTtb AHENn,
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a B Xopge |/|36|/|paTean0171 KamMmnaHumn, KamnaHunm pe(pepeH,D,yma - HEe no3gHee 4emM 4epes Tpu
OHA CO OHA NOCTYnneHuna 3adaBlieHNA B Cya.

Crtatbs 260.1. Nopsgok paccMOTpeHus aen o 3awuTte n3bupartenbHbiX NpaB 1 npasa
Ha y4acTtue B pedepeHayMe rpaxgaH Poccuinckon ®enepaunm

1. 3asdBneHne paccmaTpuBaeTcs CyoOM C Yy4yacTMeM 3asaBUTEnNs, NpencraBuTens
COOTBETCTBYHOLMX OpraHa rocygapCTBEHHOW BRacTW, OpraHa MecTHOro camoynpaBsrieHus,
NONUTUYECKON MapTUK, MHOro OOLLECTBEHHOr0 06beauHeHus, n3bupaTenbHOM KOMUCCUW,
Komuccun pedepenayma, AOSMKHOCTHOIMO Nuua, Npokypopa. HesiBka B Cyn yKasaHHbIX nuu,
Hagnexawum obpa3oM Wu3BeELLEHHbIX O MecTe U BpeMeHu cyaebHoro 3acefaHuvsi, He
ABNAETCA NPENATCTBUEM ANSA PAaCCMOTPEHUS U pa3peLleHns gena.

2. Cyn u3BellaeT nsbupartenbHyto KOMUCCUIO, KOMUCCUIO pedpeperayMa O MPUHATAN K
pacCMOTPEHMNIO 3asiBNIEHNA O pacopMMpoBaHMM 3ToN n3bupaTenbHON KOMUCCUN, KOMUCCUN
pedepeHayma. [lena o pachopmmpoBaHun  n3bMpaTenbHbIX  KOMUCCUW,  KOMUCCUWA
pedbepeHayma paccmMaTpuBalroTCa CyAOM KonsiernanbHO B COCTaBe Tpex NpoeCcCuoHanbHbIX
cynen.

3. MNMpwn paccmoTpeHnmn 1 paspeLueHun aen o 3awmte n3brparenbHbIX Npas 1 NpaBa Ha
yyactue B pecdbepeHayme rpaxgaH Poccuickon depgepaumn B nepuog usbupaTeribHOM
KamnaHuy, kamnaHuu pedepeHayma [O AHS OnyObnuvkKoBaHWA pes3ynbTaToB BbIOOPOB,
pedepeHgymMma mepamn no obecnevyeHnto ncka He MoryT ObiTb:

1) HanoxeHne apecta Ha n3buparenbHble OonneTeHn, BoNNeTeHn aAnsa rofocoBaHmUs
Ha pedepeHayme, CNUcku nsbupaTenen, y4acTHUKOB pedepeHayma, UHble nsbupartenbHble
OOKYMEHTbI, JOKYMEHTbI pedbepeHayma uUnm nx nsbatue;

2) 3anpeweHne  um3bupaTenbHbIM  KOMUCCUSIM,  KOMUCCUSIM  pedepeHayma
OCYLLECTBNATb YCTAHOBMEHHbIE 3aKOHOM AENCTBUSA NO NOArOTOBKE U NPOBEAEHNI0 BbIOOPOB,
pedepeHagyma.

4. PelweHne cyga nepBor WHCTaHUUKM 06 OTMeHe perucTtpauumn kaHguparta (cnucka
KaHanOaToB) HE MOXET OblTb 06paLLeHO K HeMeaNeHHOMY UCMOSTHEHWIO.

Cratbsa 261. PeweHune cyga no genam o 3awmrte nsbupatenbHbIX NpaB M npasBa Ha
yyactme B pedepeHayme rpaxgaH Poccunckon depgepaumm u ero
peanusauus

1. Cya npusHaeT ocnapuBaemMoe pelleHune unm gencteue (besgencteme) opraHa
rocyaapCTBEHHOW  BNacTuM, OpraHa MEeCTHOro CcaMoyrnpaBfeHusi, OOLEeCTBEHHOro
o0beanHeHns, n3dbmpaTtenbHON KOMUCCUMM, KOMUCCUKM pedpepeHayMa, OOSMKHOCTHOro nuua
HE3aKOHHbIM, €Cnvu ycTaHoBreHa O0O60CHOBaHHOCTb 3asdBreHusi, 00a3bIBaeT YAOBNETBOPUTL
TpeboBaHne 3aaBuTeENns NMOO MHbIM NyTEM BOCCTaHaBNMBAeT B MOMHOM oOb6beme ero
HapyLleHHble n3bupaTenbHble NpaBa UM NpaBo Ha ydacTue B pedepeHayme.

PeweHne cypa, BCTynNMBLUEE B 3aKOHHYK CUIy, HanpaBnsieTCA pPyKOBOOMUTESO
COOTBETCTBYHLLErO0 OpraHa rocygapCTBEHHOW BfacTW, opraHa MECTHOro camoyrnpaBlieHus,
obuwiectBeHHOro obbeauHeHusi, npegcenartento  mM3bupaTenbHOM KOMUCCUW, KOMUCCUM
pecdepeHayma, AOMKHOCTHOMY MUY W MOAMNEXNUT peanu3auun B yKkasaHHble CyJ0M CPOKM Mo
npasunam, yCTaHOBIEHHbIM YacTbto BTopoun ctatbu 206 HacToswero Kogekca.

2. Cyn oTKkasblBaeT B YAOBMETBOPEHUWN 3asABMEHUS, €CNU  YCTaAHOBMUT, YTO
ocnapmBaemoe pelueHne nnu gencteune (besgencrane) ABNAETCA 3aKOHHbIM.

3. KaccaunoHHas xanoba Ha pelleHue cyaa, YyacTHas anoba Ha onpeaeneHve cyaa

no geny o sawmte m3bupartenbHbIX NpPaB M NpaBa Ha yvacTne B pedepeHayme rpaxagaH
Poccuinckon degepauunun, BbiHECEHHbIE B nepuon m3bupaTtenbHOW KaMnaHuK, KamnaHuu
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pedepeHayma 0O AHSA FONOCOBaHUS, MOryT ObiTb NodaHbl B TEYEHUE MNSTU OHEW CO OHS
NPUHATUS CYAI0M YKa3aHHbIX peLleHusi, onpeaeneHuns.

[maBa 26.1. BpemeHHOe pasmelleHne NHOCTPAHHOIO rpaXKaaHuHa, nognexatlero
peagMmnccun, B cneumanbHOM yupexaeHum

Cratba 261.1 [llogaya 3asBnNeHMss O BPEMEHHOM pasMELLEHUN MHOCTPAHHOro
rpakgaHuHa, nognexawero peagMmmccumn, B cneumanbHOM yYpexgeHum nnm o
npoaneHnn cpoka npebbiBaHMS WHOCTPAHHOrO rpaxgaHwHa, noanexallero
peagMuccuu, B cneumanbHOM yupexaneHmm

3asiBrneHne o0 BPEMEHHOM pa3MeLleHUN WHOCTPAHHOrO rpakgaHuHa, noafiexallero
peagMuccun, B CrneynanbHOM yypexaeHuM wunu O npoaneHunm cpoka npebbiBaHUA
MHOCTPAHHOIO rpaxgaHwHa, noanexawero peagmMuccunm, B CneunanbHOM  yupexaeHun
nogaeTcsa TeppuTopuaribHbIM OpraHoM defepansHOro opraHa WCNOSHUTENBHOW BRacTy,
OCYLLeCTBNAKOLIEro npaBonpuUMeHUTENbHbIE PYHKUUKN, DYHKLMM MO KOHTPOSO, Haa3opy U
OKa3aHUK rocydapCTBEHHbIX yCnyr B cdepe murpaumu (ganee - degepanbHbii opraH
MCNONHUTENBHOW BNacTu B cpepe murpauun), B Cya No MECTy HaxOXOeHWsa cneunaribHOro
yuypexneHusi, B KOTopoe NOMeLLEeH MHOCTPAHHbIN rpaXKaaHuH, nognexawnn peagmMmmccum.

Cratbs 261.2. Cpok nogayn 3asiBNEeHUs 0 BPEMEHHOM Pa3MELLEHUN MHOCTPaAHHOro
rpakgaHuHa, nognexawero peagMmmccun, B cneumanbHOM yUpexgeHum nnm o
npoaneHnn cpoka npebbiBaHMS WHOCTPAHHOrO rpaxgaHwHa, noanexallero
peagMuccuu, B cneumanbHOM yupexaneHum

1. 3aaBneHne 0 BpEMEHHOM pa3MeLLEeHM MHOCTPAHHOTO rpaxkaaHuHa, noanexallero
peagMmccun, B cneumnanbHOM yupexaeHum nogaetcsa B cyd B TedeHne 48 yacoB ¢ MOMEHTa
MOMELLEHNS MHOCTPAHHOIO rpaxgaHuHa, noanexawero peagMuccun, B cneumnanbHoe
yupexgeHue.

2. 3asBneHne o nNpoAneHUn cpoka npedblBaHNS WMHOCTPAHHOIO rpaxaaHuHa,
nognexatiero peagmMmuccuu, B crneumnanbHOM ydpexaeHun nogaeTca B Cy[ He nosgHee 4Yem
3a 48 yacoB [0 WCTEYEHUS YCTAHOBMEHHOrO MO pelleHuUo cyda cpoka npebbiBaHus
MHOCTPaHHOIO rpaxgaHvHa, nognexallero peagmMmumuccum, B cneynanbHOM yYpexxaeHnn.

3. MMpwn noctynneHun B cyd ykasaHHOro B 4acTuM MepBOW UMM BTOPOU HACTOSALLEN
cTaTbi 3asBNEHWs Oeno JOMmMKHO ObiTb BO30YyXAeHO HedameanutenbHo. OQHOBPEMEHHO
cyobs npoarnieBaeT CpPoOK NpebblBaHMA WMHOCTPAHHOIO rpaxgaHuvHa, noanexalero
peagmMuccun, B cneunanbHOM YYpexaeHUun Ha CpoK, Heobxooumbld NS pacCMOTPEHUS
Takoro 3asiBreHus.

4. Mpwn BO3GYXOAeHUN Aena cyabs Bnpase uctpebosaTb y nuu, y4acTBYOLWMX B Aene,
HeobxoguMmble Ana obecrnedyeHnss MpPaBUITbHOTO W CBOEBPEMEHHOrO0 PacCMOTPEHUS U
paspelleHnsa gena matepuvansl.

CtaTtbsa 261.3. PaccmoTpeHune 3asBneHns 0 BPEMEHHOM pa3MeLLEHNUN NHOCTPaHHOIO
rpakgaHuHa, nognexawero peagMmmccun, B cneumanbHOM yupexaeHum nnm o
npoaneHnn cpoka npebbiBaHMA WHOCTPAHHOrO rpaxgaHwHa, noanexalyero
peagMuccuu, B creumanbHOM yupexaeHum

1. 3aaBneHne 0 BpEMEHHOM pasMeLLeHUM UHOCTPaHHOTO rpaxkaaHuHa, noanexalyero
peagmMuccun, B CneunanbHOM  YYpexaeHUn unvM O MNpOoAfeHMM Ccpoka npebbiBaHus
MHOCTPAHHOrO rpaxaaHvHa, Noanexallero peagmMmuccun, B cneynanbHOM yYpexaeHumn cyabs
paccmaTpvBaeT B TevyeHue NATU gHen co OgHA Bo3byxaeHus gena. CypneGHoe 3acepaHue
NpoBOAMTCS B NOMELLEHUN cyaa.

2. [Jdeno paccmatpmBaetca € yv4acTueM  nNpokypopa, npeacraBuTens
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TeppuTopmnanbHOro opraHa degepanbHOro opraHa MWCNofHUTENbHOWM Bnactu B cdepe
MUrpaumnn, NogaBLLErO B Cy[ yKa3aHHOE B 4acTu MEPBOM HACTOSALLEN CTaTbu 3asBNeHue, n
MHOCTPAHHOIO rpaXkgaHwHa, noanexawero peagMuccum, B  OTHOLUEHMM KOTOPOro
paccmaTpMBaeTCsa AeNo O ero BPEMEHHOM pasMELLEHNN B CneumanbHOM YUYPEXAEHUN UK O
npoaneHnn cpoka ero npebbiBaHns B cneunanbHOM yYpexXaeHuu.

Cratbs 261.4. PeweHune cyaa B OTHOLLUEHUN 3asIBIIEHUS O BPEMEHHOM pPa3MeLLEHUN
WHOCTPaHHOIo rpaxgaHwHa, noanexauwero peagmMmumccun, B crneynanbHOM
yuypexngeHmm wnu o NpoafieHMn cpoka npebbiBaHMS  WHOCTPAHHOIO
rpakgaHuHa, nognexawero peagmMmccum, B cneynanbHOM yyYpexxaeHnn

1. Cya, paccMOTpeB MO CyLWECTBY 3asiBieHNE O BPEMEHHOM pa3MeLleHUmn
WHOCTPAHHOIO rpaxkaaHnHa, noanexaliero peagMnuccuu, B cneynanbHOM yupexgeHum nunm o
NpoAaneHnn cpoka npebbiBaHUS MHOCTPAHHOIO rpaxaaHuvHa, noanexallero peagMmmccun, B
cneumnanbHOM yupexaeHun, NpUHUMaeT peLlleHne, KOTOPbIM YO0BMETBOPSET UM OTKINOHSAET
3asBlieHME.

2. PeweHve cypaa o6 yaoBneTBOPEHMM YKA3aHHOIMO B 4YaCcTW MNEepBOW HacTosLen
cTaTbM 3asiBNEHUS SABNSAETCSA OCHOBAHMEM ASI1 BPEMEHHOINO pasMeLLEHNA MHOCTPaHHOro
rpakgaHunHa, noanexawero peagmMmuccuun, B crneumanbHOM yYpexXaeHUun Ha Heobxogumbln
AnNsi  OCYLLEeCTBNEHMS €ro peagMMCcCCUM CPOK WM  NpoaneHus cpoka npebbiBaHus
MHOCTPaHHOIO rpaxkgaHuHa, nognexaliero peagmMmumuccum, B cneynanbHOM yYpexXaeHnn.

Mogpasgen IV. Ocoboe npon3BoacTBO

(maBa 27. O6wme nonoxxeHus

Cratbsa 262. [lena, paccmaTtpmBaemMble CygoM B nopsiake ocoboro nponssoactaea

1. B nopsigke ocoboro npon3BOACTBa Cyf paccMaTpuBaeT gena:

1) 06 ycTaHOBNEHUN PAKTOB, UMEKOLLMNX HOPUANYECKOE 3HAYEHNE;

2) 06 ycbiHOBNEHUN (yoodepeHnmn) pebeHka;

3) O npu3HaHuM rpaxgaHnHa O0e3BeCTHO OTCYTCTBYOWMM N 06 o6BbABNEHUM
rpakgaHnHa ymepLunm;

4) o6 orpaHn4yeHun [OeecnocobHOCTU rpaxgaHuHa, O MPU3HAHUW rpaxgaHuHa
HeaeecnocobHbIM, 06 OrpaHMyYeHnn UNn O NULLEHUN HECOBEPLLEHHONETHEro B BO3pacTe OT
yeTblpHagUaTM OO BOCEMHaAUaTW NeT npaBa CaMOCTOATESNIbHO pacnopsXaTbCs CBOMMMU
aoxogamu;

5) o6 obbssneHun HeCcoBepLUEHHONETHErO NOMHOCTbID  [AEeecrnocoOHbIM
(amaHcunaumn);

6) 0 NpM3HaHUM OBWXMMOWN Belmn 6eCx03aMHON U NPU3HaHUM NpaBa MyHULMNANbHOM
cOBCTBEHHOCTM Ha 6ECX03ANHYI0 HEABUKUMYIO BELLb;

7) O BOCCTaAHOBSIEHMM NpPaB MO yTpPayeHHbIM LEeHHbIM BymMaram Ha npeabaBuTens Unu
OpAEpPHbIM LieHHbIM Bymaram (BbI3bIBHOE NMPON3BOACTBO);

8) 0 NpUHYANTENBHON rocnUTanM3auun rpaxkgaHmHa B NCMXnaTpuyeckuii ctaumoHap m
NPUHYOUTENBHOM NCUXMATPUYECKOM OCBMAETENBCTBOBAHUY;

9) O BHECEHUM WucnpaBfieHUn WNM U3MEHEHWA B 3arvMCU aKTOB rPaXX4aHCKOro
COCTOSIHMS;

10) no 3adBNEHNAM O COBEpPLUEHHbIX HOTapuanbHbIX AENCTBUAX UM 06 OTkase B UX
COBEPLUEHUY;

11) no 3asBfEeHMsIM O BOCCTAHOBMEHUM yTPaA4YEHHOro cyaebHoro NnponssoacTBa.

2. ®epepanbHbIMM 3aKOHaMM K PacCMOTPEHU0 B nopsgke ocoboro npom3sBoacTBa
MOryT BbITb OTHECEHbI U Apyrve gena.
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Crtatbs 263. Nopagok pacCMOTPEHNSA 1 pa3peLleHns gen, paccMaTpmBaemMbiX Cy4oM B

nopsigke ocoboro npomsBoacTBa

1. lena ocoboro npon3BoAcTBa paccMaTpMBaloTCA U paspeLlatoTcs cygoM no obmnm
npaBuriaMm UCKOBOrO NPON3BOACTBA C OCOBEHHOCTAMM, YCTAHOBIEHHLIMU HACTOSALLEN FNaBow
n rmasamm 28 - 38 HacToswero Kogekca.

2. [ena ocoboro npou3BoaCcTBa CyAd pacCcMaTpvMBaeT C yyacTMeEM 3asiBUTENEN U
APYrMx 3anHTepeCcoBaHHbIX Nn,.

3. B cnyyae, ecnn npu nogadve 3asiBiEHUS UMM PacCMOTPEHUMM ena B nopsagke
ocoboro nNpov3BOACTBa YCTaHaBMMBAETCA Hanuyue cnopa O npase, NoABeSOMCTBEHHOro
cyay, cya BblIHOCUT onpefernieHne o6 octaBneHun 3asBneHns 6e3 pacCMOTpeHUs, B KOTOPOM
pasbACHSAET 3asBUTENO U OPYTMM 3auHTEPEeCcOBaHHbIM fiMLaM X NpaBo paspeLllnTb Crop B
Nopsiike UCKOBOrO NPOM3BOACTBA.

[maBea 28. YcTtaHoBMneHue (hakToB, MMEKLLNX IOPUANYECKOE 3HAYEeHNEe

Ctatbsa 264. [lena 06 yctaHoBNEHMM (PaKTOB, MMEIOLLMX IOPUONYECKOE 3HAYEHNE

1. Cyn yctaHaBnuBaeT dakTbl, OT KOTOPbIX 3aBUCUT BO3HWKHOBEHMWE, U3MEHEHME,
NpeKpaLLEHNE NTIMYHBIX UM UMYLLLECTBEHHbIX NpaB rpaxaaH, opraHnsauuin.

2. Cyn paccmatpuBaeT gena o6 yCcTaHOBNEHUM:

1) POACTBEHHbBIX OTHOLLEHWUI;

2) pakTa HaxXOXOEeHUS Ha MXOUBEHUU;

3) dbakTa permctpauumn poxaeHus, yCcobiHOBNEHNS (yaovepeHns), 6paka, pacTopXeHus
Opaka, cmepTy;

4) dpakTa NpuU3HaHUs OTLIOBCTBA;

5) bakTta npuHagnNexXHOCTU NpaBOyCTaHaBAMBAKOLWNX LOKYMEHTOB (32 UCKIHOYEHNEM
BOMHCKUX AOKYMEHTOB, nacrnopta W BblAaBaeMblX OpraHamu 3anucu akToB rpakgaHCKOro
COCTOSIHUS CBMAOETENbCTB) NUUy, UMS, OTYECTBO MMM hamMunms KOTOPOro, yKasaHHble B
AOKYMEHTe, He CoBMaalT C UMEHEM, OTYECTBOM UNnu hamunmen aToro nuua, ykasaHHbIM1 B
nacrnopTe Unn CBUOETENLCTBE O POXAEHUN;

6) dpakTa BnageHusi n NoNb30BaHNSA HEOBMKMMbIM MMYLLECTBOM;

7) pbakta Hec4yacTHOro cry4as;

8) dhakTa cmepTn B onpeaeneHHoe BpeMsa U nNpu onpeaeneHHbiXx obcTtosaTenscTBax B
Cnyyae OTka3a OpraHoB 3arvcu akToB rpaXKaaHCKOro COCTOSIHUSA B permcTpauumn CMepTu;

9) hakTa NpUHATUA HaAcneacTBa U MecTa OTKPbITUS HAacnNeacTBa,

10) Opyrux nmerLwmx puandeckoe saHadeHne akToB.

Cratba 265. Ycnosusi, Heobxogumble [Ans yCTaHOBNEHUA QakToB, WMEOLLMX
opnanyeckoe 3Ha4veHmne
Cyn yctaHaBnuBaeT (pakTbl, MMewLWMe puandeckoe 3HayeHue, TOMbKo npu
HEBO3MOXHOCTU MONyYeHUs 3adBuUTENEM B MHOM MOPsiAKe Haanexawmx [OOKYMEHTOB,
yOOCTOBEPAOWNX 3TU (PaKTbl, WX MPU HEBO3MOXHOCTU BOCCTAHOBMEHUSA YTpadYeHHbIX
AOKYMEHTOB.

Cratbs 266. [Nogaya 3asiBneHnsa o6 ycTaHOBMAEHUN dhakTa, MMELEro topngnyeckoe
3Ha4YeHune
3asaBneHne 06 ycTaHoBNeHMM hakTa, UMEIOLLIErO PUANYECKOE 3HAYeHue, nogaeTcs
B Cyd MO MECTY XWUTenbCTBa 3asiBUTENS, 3a UCKIOYEHWEM 3asiBrieHnsi 06 ycTaHOBMEHUU
dakTa BnageHusi N nonb30BaHUsS HEOBMXMMbIM UMYLLECTBOM, KOTOpPOE nogaeTcsd B Cya no
MECTY HaxoXAeHUA HEOBMXMMOro UMyLLLEeCTBa.
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Cratbsa 267. CopepxaHue 3asaBrneHnss o6 ycTaHoBneHun pakta, UMeLero
tOpUANYECKOe 3HaYEHNE
B 3asBneHun 06 ycTtaHOBNEeHUn hakta, UMEKLWEro rpuanyeckoe 3Ha4yeHne, OOMmKHO
ObITb yKa3aHo, N5l KaKon Lenu 3asaBuTento Heob6Xo4MMO YCTaHOBUTb AaHHbIN (OaKT, a Takke
AOIMKHbI ObITb NpUBEAEHbl JoKa3aTenbCTBa, NoATBEPXKAALWMNE HEBO3MOXHOCTb MOMyYeHns
3asBMTENEM Haanexawmnx JOKYMEHTOB UNN HEBO3MOXHOCTb BOCCTAHOBMNEHUSA YTPaYeHHbIX
AOKYMEHTOB.

Ctatbs 268. PeweHne cyga OTHOCUTENbHO 3asaABreHus o6 yCTaHOBNEHMM doakTa,
UMetoLLero opnanyeckoe 3HayeHne
PeweHne cypa no 3asBneHunto o6 yctaHOBReHUM pakTa, MMeEIoLLEero opunanyeckoe
3HayeHue, sBMSETCA [OOKYMEHTOM, MNOATBEPXOalWwMM akT, UMEKLWUNn tpugndeckoe
3HayeHue, a B OTHOWEHUN dakTa, Noanexawlero permcrpauun, CnyXuT OCHOBaHMEM AfiS
TakonW perncrpaumm, HO He 3aMeHseT Cco0OM [JOKYMEHTbl, BbldaBaemMble OpraHamu,
OCYLLECTBNAOLLMMN peErncTpaumio.

MmaBa 29. YcbiHOBRNeHNe (yaovepeHue) pebeHka

CrtaTtbs 269. lNogaya 3aaBneHns 06 yCbIHOBAEHUN UNK yO04YEepPEHUMN

1. 3asiBneHne 06 yCbIHOBNEHUM UMK yao4vepeHun (ganee - yCbiHOBIiEHME) nogaeTcs
rpaxxgaHamu Poccunckon degepaumm, xenawowmmMm yCbiHOBUTbL pebeHKka, B paviOHHbIN cya
MO MECTY XUTENbCTBA UMM MECTY HaxoXaeHUS yCbIHOBNAeMOro pebeHka.

2. 'paxpgaHe Poccunckon Pepepaummn, NOCTOSAHHO MpOXMBaKLWME 3a npegenamu
Tepputopun Poccunckon degepaunmmn, MHOCTpaHHbIE rpaxgaHe unv nuua 6e3 rpaxxaaHcTsea,
xenawwme ycbiHOBUTb pebeHka, aABnstoLllerocss rpaxgaHmHom Poccuiickon depepauum,
noparT 3asaBrneHne 06 YCbIHOBNEHWW COOTBETCTBEHHO B BEPXOBHbIM Cya pecnybnukm,
KpaeBown, obnacTHou cyq, cyd ropofa eaepanbHOro 3HavyeHust, cy aBTOHOMHOW obnactu m
CyZ, aBTOHOMHOrO OKpyra no MecCTy XUTenbCTBa UMM MeCTY HaxXxOXOeHUs YCbIHOBMSEMOro
pebeHka.

Cratbsa 270. CogepxxaHue 3aaBneHus o ycblHOBMEHUN

B 3asBneHumn 06 ycbiHOBNEHWUM AOMKHbI ObITb YKa3aHbl:

dhamununsg, nmsi, OTHECTBO YCbIHOBUTENEN (YCBIHOBUTENS), MECTO UX XUTENbCTBA;

hamunms, ums, OTYECTBO M AaTa POXAEHMS yCbiHOBNSemMoro pebeHka, ero MecTo
XUTENbCTBA UMM MECTO HaxOXAEHWs, CBeAEHMSI O POAUTENSAX YCblHOBRAsieMOro pebeHka,
HanuumMm y Hero 6paTbeB n cecTep;

obcTtoaTenbcTBa, O6OCHOBbLIBaloWMe npocbOy YycbiHOBUTENEN (YCbiHOBUTENS) 06
yCbIHOBMeHUn pebeHka, n JOKYyMEHTbI, NoaTBepXaatoLme 3Tn o6CToATENLCTBA;

npockba 06 Un3MEHeHMM amMunuKu, UMEHW, OT4YecTBa, MecTa POXAEHWSs
yCbIHOBMsiEMOro pebeHka, a Takke Aatbl ero poxaeHus (nNpy ycblHOBReHun pebeHka B
BO3pacTe A0 roga), 0 3anucu ycbiHoBUTENEN (YCbIHOBUTENS) poauTenamu (poauTenem) B
3anuncu akta 0 poXxaeHun.

Cratba 271. [JokyMeHTbI, Npunaraemble K 3asBneHnto 06 yCbiIHOBNEHUN

1. K 3aaBneHunto 06 yCbIHOBNEHUU JOMKHbI OblTb MPUMOXEHbI:

1) konusa cBMAETENbCTBA O POXAEHUWN YCbIHOBUTENS - NPWU YCbIHOBNEHUN pebeHka
NNLOM, He CcoCToALWUM B Bpake;

2) konusa ceuaeTenbcTBa 0 bpake ycbIHOBUTENEN (YCbIHOBUTENS) - MPU YCbIHOBIEHUN
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pebeHka nuuamu (MMuom), cocToawmumMmn B 6pake;

3) npu ycbIHOBNEHUN pebeHka OgHMM M3 CynpyroB - cornacuve Apyroro cynpyra unm
OOKYMEHT, MOATBEPXOaloWMM, YTO Cynpyrn npekpaTunm CemMenHble OTHOLUEHUS U He
NPOXWBaKT COBMECTHO Oonee roga. [Mpy HEBO3MOXHOCTM MNPUOBLUTL K 3asiBNEHUIO
COOTBETCTBYHOLMN LOKYMEHT B 3asBNEHUN [OMKHbI ObiTb YyKasaHbl [AoOKa3aTenbCTBa,
noaTeepXaaroLumne aTn pakThbl;

4) MeanUMHCKOE 3aKIToYeHNEe O COCTOSIHUI 300POBbS YCbIHOBUTENEN (YCbIHOBUTENS);

5) cnpaBka ¢ mecTa paboTbl O 3aHMMAeEMOMN AOSMKHOCTU U 3apaboTHou nnate nnbo
Konna gekrnapauumn o goxogax unm MHowm SOKYMEHT O goxodax;

6) AOKYMEHT, MOATBEPXAAKLWMA NPaBO MONb30BAHUA XWUMbIM MNOMELLEHNEM WUIN
npaBo COOCTBEHHOCTU Ha XMUNOE NOMELLEHUE;

7) LOOKYMEHT O TMOCTaHOBKE Ha Yy4veT rpaxdaHuMHa B KayecTBe KaHaugaTa B
YCbIHOBUTENMN.

2. K 3asasneHunto rpaxgaH Poccuimnckon depepauumm, NOCTOSAHHO NPOXMBAKOLWMX 3a
npeaenamu Tepputopun Poccuinckon depepaumm, UHOCTPaHHbIX rpaxgaH wunu nuy 6es
rpaxxgaHctBa 00 ycblHOBNEHUM pebeHka, sABnAlOWEroca rpaxgaHnHoMm Poccuickon
depepaummn, npunaraloTcsl AOKYMEHTbI, YKasdaHHble B 4YacTuM NEepBOW HACTOALWEN cTaTbk, a
TaKKe 3aKr4eHne KOMMNETEHTHOro opraHa rocygapcTBa, rpakgaHamu KOTOPOoro SABMNSHTCS
yCblHOBUTENN (NPU yCbIHOBMEHUN pebeHka nuuamu 6e3 rpaxpgaHcTBa - rocygapcrea, B
KOTOPOM 3TW NULA UMEKT MOCTOAHHOE MECTO XUTENbCTBA), 06 YCMOBUSAX WX XKWU3HU U O
BO3MO>XHOCTW ObITb YCbIHOBUTENSIMN, paspeLueHune KOMMNETEHTHOro opraHa
COOTBETCTBYHLLErO rocygapcTea Ha Bbe3[d YCbIHOBMSAEMOro pebeHka B 9TO rocyaapCTBO U
€ro NOCTOAHHOE XUTENbCTBO HA TEPPUTOPUM ITOro rocydapcTsa.

3. K 3agBnenuto rpaxpgaH Poccuinckon depepaumm o6 yCbiHOBREHMM pebeHka,
ABNSAIOLErOCA MHOCTPAHHbIM rPaXX4aHWHOM, MpunaratTCa AOKYMEHTbI, YKa3aHHbIe B YacTu
NepBOM HaCTOSILLEN CTaTbW, a TakKKe CcornacvMe 3aKOHHOro npeacrtaBuTens pebeHka wu
KOMMETEHTHOro opraHa rocygapcrsa, rpaxaaHMHOM KOTOPOro OH SIBMSETCS, W, eCcnu 370
TpebyeTca B COOTBETCTBMM C HOPMaMK NpaBa Takoro rocyaapctaea u (Mnm) MexgyHapogHbIM
porosopoM Poccuiickon deaepaummn, cornacme camoro pebeHka Ha yCbIHOBIEHME.

4. [IoKyMeHTbI YCbIHOBUTENEN - MHOCTPAHHBIX rpaXkaaH OOSMKHbI OblTb flerann3oBaHbl
B YCTaHOBMEHHOM nopsake. [locne neranu3aumMm OHW LOMKHbI OblITb NepeBedeHbl Ha
PYCCKUIN A3bIK 1 NepeBo, A0MKEH ObITb HOTapmanbHO YAOCTOBEPEH.

5. Bce AOKYMEHTbI NPeACcTaBnAlTCA B ABYX IK3eMMnsipax.

Cratbsa 272. NogroTtoska Aena 06 yCcbiIHOBNEHUU K cyaebHomy pas3bupaTtenscTBy

1. Cyabs npu nogrotoeke gena k cyaedbHomy pasbupatenbctBy 0643biBaeT opraHbl
ONeKkn N NonevYnTenbCcTBa MO MECTY XUTENbCTBA UMM MECTY HaxOXOEHWA YCbIHOBNSAEMOrO
pebeHka npeacrtaBuTb B Cyd 3aknodeHne o6 0BOCHOBAHHOCTM M O COOTBETCTBUU
YCbIHOBIEHWSI MHTEPECaM YCbIHOBNAEMOro pebeHka.

2. K 3aKnto4eHno opraHoB Ornekn 1 noneyvnTenbCcTBa AOMKHbI ObITb NPUNOXKEHbI:

1) akT 0bcnegoBaHNs YCNOBUIN XN3HU YCbIHOBUTENEN (YCbIHOBUTENS), COCTaBMNEHHbIN
OpraHoOM Orekn u noneynTenbcTBa MO MECTY >XUTENbCTBA WAW MECTY HaxoXOeHus
ycblHOBMsieMoro pebeHka nmbo nNo MecTy XUTenbCTBa YCbIHOBUTENEN (YCbIHOBUTENS);

2) CBMAETENBLCTBO O POXAEHUM YCbIHOBIISAIEMOro pebeHka;

3) MeauMuMHCKOEe 3akNiYeHne O COCTOSHWW 300pOoBbs, O du3andeckom u 06
YMCTBEHHOM Pa3BUTUM YCbIHOBSIEMOrO pebeHKa;

4) cornacue ycblHoBNnsemoro pebeHka, AOCTUrWIero BoO3pacta [[ecAaTUM NneT, Ha
YCbIHOBIIEHME, A TaKKe Ha BO3MOXHbI€ UBMEHEHUS €ero UMEHWN, OTYecTBa, hamunmm n 3anucb
yCblHOBUTENEN (YCLIHOBUTESS) B KA4eCTBe ero poauternen (3a UCKIoYeHeM criydaeB, ecrniv
Takoe cornacue B COOTBETCTBUM C doefieparibHbIM 3aKOHOM He TpebyeTcs);
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5) cornacue pogutenen pebeHka Ha ero yCbiHOBSieHME, NPU YCbIHOBNEHUN pebeHka
poauTenen, He AOCTUrWLMX BO3pacTa LWeCTHaguaTu neT, Takke corfiacme Mx 3aKOHHbIX
npeacTaBuUTENEN, a NpyM OTCYTCTBMM 3aKOHHbIX NPEeACTaBUTESNEN corflacue opraHa oneku u
noneynMTenbCTBa, 3a UCKMIOYEHWEM CrlydaeB, NpeaycMoTpeHHbix ctatben 130 CemenHoro
Kogekca Poccuickon degepaumm;

6) cornacme Ha YyCblHOBNeHue pebeHka ero onekyHa (noneyuTtens), MpPUEMHbIX
poauTenen nUnu pykoBOAUTENS YYPEXAEHWsl, B KOTOPOM HaxoauTcsa pebeHOoK, OCTaBLUMIACA
0e3 noneyeHns poanTenen;

7) Npn ycblHOBReHUn pebeHka rpaxgaHamun Poccunckon degepaumm, NOCTOSAHHO
npoxmeawwmmm 3a npegenamum Tepputopumn Poccuimnckon depepaumm, MHOCTPaAHHbLIMU
rpakgaHamu nnu nuuammn 6e3 rpaxgaHcTea, He ABNALWMMUCS POACTBEHHMKaMK pebeHka,
OOKYMEHT, noATBepXdawlmin Hanmume cBefeHun o6  ycbiHoBnsiemoMm pebeHke B
rocyaapCTBeHHOM BaHKe JaHHbIX O AeTAX, OCTaBLUMXCA 6e3 nonedeHns poauTenen, a Takke
AOKYMEHTbI, NoATBEPXAAtoLLMe HEBO3MOXHOCTb nepefayun pebeHka Ha BOCNUTaHMe B CEMbIO
rpaxxgaH Poccunckon ®depepaumm unv Ha  YCbIHOBAEHWE POLCTBEHHMKaMUM pebeHka
He3aBMUCMMO OT rpaXkgaHCTBa M MEeCTa XUTEeNbCTBa 3TUX POACTBEHHMKOB.

3. Cya npu HeobxogMmocTn MOXeT 3aTpeboBaTb N UHbIE JOKYMEHTbI.

Cratba 273. PaccmoTpeHue 3aaBneHnsa o6 yCcblIHOBNEHUN

3asaBneHne 06 yCbIHOBNEHUN paccmaTpuBaeTcsl B 3aKpbiTOM cynebHoM 3acefjaHum C
obs3aTenbHbIM y4yacTMeM ycbliHOBUTENeW (YCbIHOBUTENS), NpeacTaBuTeENsd opraHa Oneku u
noneynMTenbCcTBa, MNpokypopa, pebeHka, AocTurwero Bo3pacTa uYeTblpHaguaTu net, a B
HeobXoaMMbIX Cryyasix poauTenemn, Apyrux 3avHTepecoBaHHbIX NUu U camoro pebeHka B
BO3pacTe OT AeCATU A0 YeTblpHaguaTu ner.

Crtatbsa 274. PeweHune cyga no 3asBreHnto 06 yCbiIHOBNEHUN

1. Cyn, paccMmoTpeB 3asBneHne 06 YyCbIHOBMEHUWN, MPUHUMAET pELLEHME, KOTOPbIM
yOooBreTBopsieT npocbby ycbiHOBUTENEN (YCbiHOBUTENS) 06 YCbIHOBNEHUM pebeHka wnu
OTKasblBaeT B ee yaoBnetBopeHuun. Npun ygosnetBopeHun npocbObl 06 YCbIHOBREHUU Cyg
npu3HaeT pebeHka YyCbIHOBIEHHbIM KOHKPETHBIMU NLamMu (NMLOM) 1 YKa3biBaeT B peLleHnn
cyha BCe AaHHble 06 YCbIHOBMEHHOM M YCbIHOBUTENNAX (YCbIHOBUTENE), Heobxoammble Ans
rocyaapCTBEHHOW perucTpaumm YCbIHOBNEHUA B OpraHax 3anMcu akToB rpaXkaaHCKoro
COCTOSIHMS.

Cyn, yaooBneTBOpuB 3asiBNieHMe 00 YCbIHOBMEHMM, MOXET oTKasaTb B 4acTu
yOOBNETBOPEHUS NpOoCbObl  yCbiHOBUTENEN (YCbIHOBUTENS) O 3annucu KX B KadecTBe
poautenen (poautensi) pebeHka B 3anuMcu akTa O ero poxaeHuu, a Takke o6 nameHeHun
AaTbl U MecTa poxaeHus pebeHka.

2. lMpn ypoBneTBopeHun 3asBneHnss o6 yCbIHOBNEHUM npaBa W 06S3aHHOCTU
yCblHOBUTENEN (YCbIHOBUTENHA) W YCbIHOBMEHHOrO pebeHka YyCTaHaBNMBAKOTCA CO AHS
BCTYNIIEHUS PELLEHMS Cyaa B 3aKOHHYHO cuny 00 yCbiHOBMeHUM pebeHka.

3. Konusa pelweHunsa cyga o6 ycbiHOBNEHMM pebeHka HanpaBnsieTCcs Cy4OM B TeYeHue
Tpex OHeW CO OHS BCTYMNEHUS pelleHusi cyda B 3aKOHHYK CWly B OpraH 3anucu akToB
rPaXXgaHCKOro COCTOSIHUSE MO MEeCTy MPUHATUA pelleHus cyda Ang rocyaapCcTBEHHOM
perncTpauumn yCbiHOBMeHus pebeHka.

Cratbs 275. OTMeHa yCbIHOBMNEHUS
PaccmoTpeHne n paspeweHne gen o6 OTMEHE YCbIHOBMEHMS OCYLLECTBASKTCS MO
npasuam MCKOBOro NPOn3BOACTBaA.

Maa 30. NpusHaHne rpaxagaHnHa 6e3BeCcTHO OTCYTCTBYIOLMM UM 00 bABNEHNE
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rpaxgaHmHa ymepumm

Cratba 276. [lopauya 3asBneHMss O MNpuU3HaHUM rpaxgaHuHa 6e3BecTHO
OTCYTCTBYIOLLMM UM 06 06bABNEHUN rpaXgaHnHa yMepLINm
3agBneHne 0O npu3HaHUM rpaxgaHvHa ©e3BeCTHO OTCyTCTByHOLWMM wnuM 06
006bABNEHNN TpakgaHWHA YMepLUMM nodaeTcs B Cyd NO MECTy XUTEeNbCTBa WM MeCTy
HaxoXO4eHUs 3anHTepecoBaHHOIo nuua.

Cratba 277. CopepxaHue 3asiBNEHMSI O MNPU3HaHMM rpaxgaHuHa 6e3BecTHO
OTCYTCTBYIOLLMM UM 06 06bABNEHUN rpaXaaHnHa yMmepLInNm

B 3aaBneHun o npusHaHun rpaxpgaHuHa 6e3BecTHO OTCyTCTBYHOWMM unm 06
006bABNEHNN TpaXKgaHMHa yYMepLUMM AOSMKHO ObiTb yKasaHo, Ansi Kakon uenv Heobxoammo
3aaBUTENIO NPU3HATL rpaxkaaHuHa 6e3BeCTHO OTCYTCTBYOLWMM UK OOBbABUTL €ro ymepLunm,
a Takke [OMKHbl ObiTb U3NOXeHbl 0OCTOoATENbCTBa, noATBepXaatwme 6e3BecTHoe
OTCYTCTBME TrpaxdaHuHa, nmbo obcToATenbCTBa, Yyrpoxaslime nponaswemMy 6e3 BecTu
CMepTbD WNU Jawwme OCHOBaHME npeanonaratb ero rmbenb OT  onpeaeneHHoro
Hec4acTHOro crniyyasi. B OTHOWEHMM BOEHHOCNYXXaLUX UM UHbIX rpaxkaaH, nponaswwunx 6e3
BECTU B CBA3M C BOEHHbIMW OENCTBUAMW, B 3asiBIEHUN YKa3blBa€TCA AE€Hb OKOHYaHWUSA
BOEHHbIX OENCTBUN.

Cratbsa 278. [lencteus cyobn nocne nNpuUHATUA 3a8BNEHUS O NPU3HAHUKN rpaXkaaHUHa
6©e3BeCTHO OTCYTCTBYOLLMM UM 06 06bABNEHUN rpaxaaHnHa ymepLumm

1. Cyabs npy NoaroToBke Aena kK cyaebHomy pasbupaTenbCTBY BbISCHAET, KTO MOXET
coobwmTb cBedeHuss 06  OTCYTCTBYWOLWEM rpaxiaHuHe, a Takke 3anpawvsaeT
COOTBETCTBYHOLME OpraHu3auun no nocriegHemy M3BEeCTHOMY MECTY XUTenbCTBa, MeCTy
paboTbl OTCYTCTBYHOLLEro rpaxgaHuHa, opraHbl BHYTPEHHUX [Aern, BOWHCKMe 4actu 00
NMELLNXCH O HEM CBEAEHUSIX.

2. MNocne NpuHATUS 3asBNEeHUs O NPU3HaAHUW rpaxaaHuHa 6e3BeCTHO OTCYTCTBYHOLLMM
nnn o6 obbABNEHMM rpaxaaHuHa YMepLUMM CyAbS MOXET NpennoXuTb opraHy Oneku u
norneynTenbcTBa Ha3Ha4UTb [OBEPUTENBLHOINO  YNpaBnsAooWeEro MMYyLECcTBOM  TaKoro
rpaxgaHuHa.

3. ena o npu3HaHuu rpaxxgaHnHa 6e3BeCTHO OTCYTCTBYHOLWMM UNn 06 o06bABNEeHUN
rpaxgaHnHa ymepLnm paccmMaTpuBaroTCs C y4acTMeM npokypopa.

Cratbs 279. PelweHne cyga no 3asiBNEHUO O NpU3HaHuUM rpaxgaHvHa 6e3BecTHO
OTCYTCTBYIOLLMM UM 06 06bABNEHUN rpaXgaHnHa ymepLumnm

1. PeweHne cyga o npusHaHum rpaxgaHuHa ©e3BeCTHO OTCYTCTBYHOLMM SIBNSiETCS
OCHOBaHMeM AN nepegays ero wuMmyllectsa nuuy, C KOTOPbIM OpraH oOnekn wu
noneynMTenbCcTBa 3aknyaeT 4OroBOp AOBEPUTENBHOIO ynpaBneHus 3TUM MMYLLLECTBOM Mpu
Heo6Xxo04MMOCTN NOCTOAHHOIO YNpPaBeHUs UM.

2. PelwieHune cyaa, KOTOPbIM rpaxgaHUH o0bABMEH YMEPLUMM, ABNAETCS OCHOBAHWEM
A5 BHECEHUSI OpPraHoOM 3arnncu akToB rpaXK4aHCKOro COCTOSIHMS 3arnmncu O CMEepPTU B KHUTY
rocy4apCTBEHHOM pErmcTpaunmn akToB rpaKaaHCKoro COCTOSIHUS.

Crtatbsa 280. Mocneacteus SBKM UNn obHapyXeHnUst MecTa nNpedbiBaHUS rpaXxaaHuHa,
NpU3HaHHOro 6€3BeCTHO OTCYTCTBYIOLLMM NN OO BABNEHHONO YMEPLUUM

B cnyvae sBkM mnn obHapyxeHusi mecta npebbliBaHWUs rpaxgaHuHa, NPU3HaHHOro

6€e3BeCTHO OTCYTCTBYHOLMM UM OO BSABIEHHOMO YMEPLUMM, Cyf HOBbIM pPeLIEeHNEM OTMEHSAET

CBOE paHee nNpUHATOE pelleHMe. HoBoe pelueHMe cyda sBRsieTCss COOTBETCTBEHHO

OCHOBaHMEM [fsi OTMEHbl YNPaBfeHUs MMYLLECTBOM rpaXgaHuHa U AN aHHYNMpOBaHUS
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3arnncm o CMepTn B KHUTE rocy,qapCTBeHHoﬁ perncrtpaunn aktoB rpaKgaHCKkoro CoOCToAaHu1A.

maea 31. OrpaHn4eHne 0eecnocobHOCTU rpaxgaHuHa, NpM3HaHme rpaxaaHmHa
He4eecrnoCcoOHbIM, OrpaHM4YeHne Unn NUEHNe HECOBEPLLEHHOMNETHErO B BO3pacTe OT
YyeTblpHagUaTV 4O BOCEMHAALATU NET nNpaBa CaMOCTOATESNIbHO pacnopsXaTbCs CBOMMMU
agoxogamu

Cratbs 281. lNopgaya 3asBneHns o6 orpaHnYeHnn 0eecnocobHOCTM rpakgaHuHa, O
NPU3HaHUKW rpaXkgaHWHa HegeecnocobHbIM, 00 OrpaHNYeHUN UNU O NIULLEHUMN
HEeCOBEpLLUEHHONETHEro B BO3pacTe OT YeTbipHaguaTun Ao BoceMHaauaTu net
npaBa CaMOCTOSTENbHO pacnopsikaTbCs CBOMMM A0XOAaMuU

1. [Hdeno 06 orpaHnyeHnn rpaxgaHuHa B AeecrnocobHOCTM  BcreacTeme
3rnoynoTpebneHnst CNMPTHbIMKM HanUTKaMn UM HapKOTUYECKMMK CpeacTBamu MOXeT ObiTb
BO30Y>XQEeHO Ha OCHOBaHWUW 3asiBJIEHNSI YNTIEHOB €ro CEMbM, OpraHa oneku 1 NoneYnTenbCTBa,
NCUXMATPUYECKOrO UM MCUXOHEBPOSIONMYECKOro YUYpeXaeHUs.

2. [leno o npu3HaHWM rpaxgaHuHa HeaeecrnocoOHbIM BCNeACTBUE MCUXMYECKOro
paccTponcTtBa MoOXeT OblTb BO3OY)XOEHO B Cyde Ha OCHOBAHUW 3asIBNEHUSA YSIEHOB €ro
cembk, GNM3KMX POACTBEHHUKOB (poauTtenen, neten, bpaTbeB, CecTtep) He3aBUCMMO OT
COBMECTHOIO C HUM MPOXUBAHUSA, OpraHa onekn u nonevYnTenbLCcTBa, NCUXMaTPMYecKoro nnu
NCUXOHEBPONOTMYECKOr0 YYpEXaeHMs.

3. deno o6 orpaHn4yeHnn wunm O JNULLIEHUN HEeCOBEpPLUEHHONETHEro B BO3pacTe OT
yeTblpHagUuaTM OO BOCeMHaauaTM feT npaBa CaMOCTOSTENbHO pPacrnopsikaTbCs CBOUM
3apaboTKOM, CTUNEHOANEN UNN UHBIMW OOXOA4AMW MOXET ObiTb BO3OY)XOAEHO Ha OCHOBaHWUK
3a8BMNeHNss poavTenen, YCbIHOBMTENenW unuM noneuntens nuvbo opraHa oneku U
none4ynTenbCcTBa.

4. 3asiBneHne 00 oOrpaHuYeHun rpaxgaHvHa B [LEecnocobHOCTM, O NpuU3HaHWUU
rpakgaHnHa HegeecnocobHbIM, 06 OrpaHMYeHUn UNu O NULLEHUM HECOBEPLUEHHONETHErO B
BO3pacTe OT YeTblpHaauaTu OO BOCEMHAALATU NeT npaBa CaMOCTOATENbHO pacnopsiKaTbcs
CBOMMM [OXO4aMW NoJaeTcsl B CyA NO MECTY XUTeNbCTBa AAHHOrO rpaxgaHuHa, a ecnu
rpakgaHwWH MoOMeLLeH B MNCUXMATPUYECKOe WU MCUXOHEBPONOrMYecKoe yypexaeHue, no
MECTY HaXOXAEHNS ATOr0 YYpeXaeHs.

Cratbsa 282. CogepxaHue 3asBrneHns 06 orpaHMyYeHnm 4eecnocobHOCTU rpaXxaaHuHa,
O MNPU3HAHUM TrpaxaoaHuHa HeaeecnocobHbIM, 06 OorpaHu4YeHun wunn o
NUWEHMN HEeCOBEpPLUEHHOMNETHEro B BoO3pacTe OT YeTblpHaguatu ndo
BOCEMHaguUaTKn neT npaBa CaMOCTOATENIbHO pacnopsikaTbCsi CBOMMMU
agoxogamu

1. B 3agBneHun o0 orpaHnyeHun [eecnocobHOCTM rpaxgaHuMHa OOMMKHbI ObiTb
N3MNOXEHbI obcToATenbCTBAa, cBuaeTenbCTByOWMNE O  TOM, yTo rpaxkgaHuH,
3r10ynoTpednAWNN CNUPTHLIMA  HaANUTKaMX UMW HApPKOTUYECKUMWU CpeacTBamMu, CTaBuUT
CBOO CEMbIO B TSXKENoe matepuarnbHOe NosfoXKeHue.

2. B 3agBneHMn 0O MNpuU3HaHUN TrpaxgaHMHa HeOoeecrnocoOHbIM AOSMKHblI ObiTb
N3N0oXeHbl 0BCTOATENLCTBA, CBMAETENBbCTBYIOLME O HANMYUN Y rpaXKgaHMHa MCUXUYECKOrO
paccTponcTBa, BCNeACTBUE YEro OH HE MOXET NoHMMaTb 3Ha4YeHWe CBOUX OEUCTBUN UNn
PYKOBOANTb UMMW.

3. B 3agBneHun 06 orpaHn4yeHnn nnm o NULIEHUN HECOBEPLLEHHOMNETHEro B BO3pacTe
OT YeTblpHaguUaTWM OO BOceMHaguaTU NeT npaBa CaMOCTOATENbHO pacnopsikaTbCs CBOUM
3apaboTkoM, CTUNEHANEN UNN NHBIMU A0X04aMU OOMKHbI ObiTb M3NOXEHbI 0OCTOATENBLCTBA,
CBMAETENbCTBYOWMNE O SIBHO HepasyMHOM pPacrnopsXeHUM HecoBepLUEHHONETHUM CBOUM
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3apaboTKoM, CTUNEeHAMEN NN NHLIMU JOXOOaMMU.

CtaTtbsa 283. HasHaueHne akcnepTusbl And onpeaeneHus NCUMXmMYeckoro COCTOSIHUA
rpakgaHuHa

Cyaobs B nopsgke nogrotoBkM K cyaebHomy pasbupaTenbCTBY gena O MpU3HaHUm
rpaxgaHnHa HeneecnocobHbIM NPU  HanMuMM  OOCTATOYHbIX AaHHbIX O MCUXMYECKOM
pacCTpOMCTBE rpaxaaHMHa HasHavaeT Ans onpedeneHnsa ero MCUXUYECKOro COCTOSHUSA
cynebHo-ncnuxmaTpuyeckyro akcnepTmay. [pu sBHOM YKINOHEHUWN rpaXkgaHuHa, B OTHOLLEHUN
KOTOPOro BO30YXAEHO Oeno, OT NPOXOXAEHUs 3KCnepTusbl Ccyad B cyaebHOM 3acefaHum C
y4yacTMeM npoKypopa M ncuxumaTpa MOXET BbIHECTU OMNpeaeneHne O MNPUHYAUTENbHOM
HanpaBneHun rpaxgaHuHa Ha cyaebHo-NcMxnaTpuyeckyo aKCnepTunsy.

Ctatbsa 284. PaccmoTpeHue 3asaBneHuss o6 orpaHudeHun geecrnocobHOCTH
rpaXxgaHuHa, O NPU3HaHWUW rpaXgaHuHa HeaeecnocobHbIM, 06 orpaHuyeHun
UM O NULLEHMM HECOBEpPLLUEHHONETHero B BO3pacTe OT 4eTbipHaguaTtu Lo
BOCEMHAAUaTM neT npaBa CaMOCTOATENbHO pacnopsXarbCid CBOMMMU
aoxogamu

1. 3asBneHve 06 oOrpaHM4YeHMn [eecrnocoOHOCTU rpaXaaHuHa, O NPU3HaHUK
rpakgaHuHa HeaeecnocoOHbIM, 06 OrpaHUYEHUN UINK O JNIULLEHUN HECOBEPLUEHHONETHErO B
BO3pacTe OT YeTbipHaaUaTh 4O BoceMHaauaTh NeT npaBa caMOCTOATENBHO pacrnopsXaTbCcs
CBOUM 3apaboTKOM, CTUMEHOMEN UNU MHBIMW OOXOO4aMu Cyd paccmaTpuBaeT C yvyacTueMm
caMoro rpaxaaHuHa, 3asiBUTENsl, MpPOKypopa, npeacTaBUTENsl oOpraHa oOneku MU
noneymTenbcTea. [paxaaHvH, B OTHOLLEHMM KOTOPOro paccmMaTpuBaeTcsl 4erno O NpusHaHun
ero HegeecnocobHbIM, A0MKeH ObiTb Bbl3BaH B cyaebHoe 3acefaHue, ecrim 3TO BO3MOXHO
MO COCTOSIHWNIO 340POBbS rpaXKaaHUHa.

2. 3asBuTENb OCBOOOXOAETCA OT ynnaTbl U3Aep)KeK, CBA3aHHbIX C pacCMOTPeHUEM
3asBreHnss 00 orpaHMYeHun rpaxkgaHuHa B 4eecnocOoOHOCTW, O MPU3HAHMK rpaXaaHuHa
HeaeecrnocobHbIM, 06 orpaHUYeHUn NN O NULEHUM HECOBEPLUEHHONETHErO B Bo3pacTe oOT
yeTblpHaaUaTM OO BOceMHaguaTu NneT npaBa CaMOCTOSITENbHO pacnopsikaTbCs CBOUMM
poxogamu. Cya, ycTaHoBMB, 4YTO NMUO, ModaBllee  3asiBieHWe, [AeWcTBOBano
HeaoOpOCOBECTHO B LENsX 3aBeAOMO HeOOOCHOBAHHOIO OrpaHWYeHUs WU JNULLIEHUS]
[EeecrnocobHOCTU rpaxaaHuHa, B3bICKMBAEeT C TaKoro nuua BCE W3AEPXKKW, CBSA3aHHbIE C
paccMoTpeHneM aena.

Ctatbs 285. PeweHne cyga no 3assBreHuMio o6 orpaHnyeHun [eecnocoOHOCTU
rpakgaHuHa, o NPU3HaHWMM rpaxkaaHMHa HegeecnocobHbIM
1. PeweHne cyga, KOTOpPbIM rpaxgaHWH OrpaHMYeH B OeecnocobHOCTW, siBnsieTcs
OCHOBaHWEM AN Ha3Ha4YeHWst eMy NoneYnTens opraHoMm OMneKku U NonevynTenbLCTBa.
2. PelweHne cypa, KOTOpbIM rpaxgaHuH npu3HaH HegeecrnocobHbIM, sBNsSeTcs
OCHOBaHWEM AN HasHa4YeHnst eMy ONeKyHa OpraHoM OMeKn 1 NoneyvnTenbLCcTBa.

Cratbsa 286. OTMeHa OrpaHUYeHus rpaxgaHuHa B OeecnoCOOHOCTM M NpU3HaHue
rpakgaHnHa g4eecrnocobHbIM

1. B cnyyae, npegycmoTpeHHOM nyHKTOM 2 ctatbu 30 [paxgaHckoro kogekca
Poccunckon ®depepauun, cyn Ha OCHOBaHMM 3asBfIEHUS CaMOro rpaxgaHuHa, ero
NpeacTaBuUTENs, 4fleHa €ero CembW, MonedYnTens, opraHa Orfekn U MoneyvynmTenbCcTBa,
NCUXNATPUYECKOTO UMN MNCUXOHEBPOSIOrMYECKOrO YYpEeXAeHNa nNpUHMMaeT pelleHne oo
OTMEHE OrpaHMyeHus rpaxgaHmHa B AeecnocobHocTn. Ha ocHoBaHuM pelleHus cyaa
OTMEHSAETCS YCTAHOBIIEHHOE Ha HUM MOMNEeYnTENbLCTBO.
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2. B cnyyae, npegycMOTpPeHHOM MyHKTOM 3 cTaTb 29 [paxpgaHCKoro koaekca
Poccuinckon ®epepaumm, cyq no 3asBreHUIO ONeKyHa, YrneHa ceMby, NCUXMaTpuyeckoro nnm
MCUXOHEBPOSONMYECKOro YyYpeXaeHUd, opraHa OnekM W MnonedYnTenibcTBa Ha OCHOBaHUU
COOTBETCTBYIOLLEIO  3aKMOYEHUA CyaeOHO-NCUXMATPUYECKOM  IKCMEPTM3bl  NPUHMMaET
pelweHne O npuU3HaHUKM rpaxgaHuvHa pgeecrnocobHbiIM. Ha oOcHoBaHuM pelleHuss cyda
OTMEHSIETCSA YCTAHOBIEHHAs! HAa4 HUM OMekKa.

maBa 32. O6baBNeHne HeCoBEPLLEHHONETHEro NOMHOCTLIO A4eeCnoCObHbIM (AMaHcMnauns)

Crtatbsa 287. Nogayva 3asaBrneHnsa o6 o6bABNEHUM HECOBEPLUEHHONETHErO MOSIHOCTLIO

neecnocobHbIM

1. HecoBeplleHHONETHUN, OOCTUMUMW BO3pacTa LWecTHaguatu neT, MOXeT
obpatTuTbCA B Cyd MO MECTy CBOEro XuTenbCTBa C 3asiBNeHnem o6 oO0baABneHun ero
MONMHOCTbKD OeecnocobHbiM B crnyvyae, nNpeaycMOTPEHHOM nMyHKTom 1 cTtatbm 27
"paxxgaHckoro kogekca Poccuickon ®eagepaumn.

2. 3asBneHne 06 o6BLABNEHMM HECOBEPLUEHHONETHErO MOSIHOCTLI AEEeCnOCOOHbIM
NPpMHMMaeTCa CyooOM Mpu OTCYTCTBMM corfacust pogutenen (ogHoro u3 poautenen),
YCbIHOBUTENEN  WUNKU  nonedntenss  o0bABUTb  HECOBEPLUEHHONIETHErO0  MOSIHOCTLHO
[eecrnocobHbIM.

Ctatba 288. PaccmoTtpeHune 3asBneHuss o6 oO0bsBNeHMM HecOBEPLUEHHONETHEro
NMOSTHOCTbIO AEeeCnoCOOHbIM
3asBneHne 06 06bABNEHUN HECOBEPLUEHHONIETHEro MOSMIHOCTLID OeeCnoCOBHbIM
paccmaTpMBaeTCa CyaOM C yvacTMeM 3asBuTens, pogutenen (ogHOro w3 poguTtenen),
yCblHOBUTENEN (YCbIHOBUTENS), MNOMNEYUTEeNs, a TakkKe npeacTtaBuTensd opraHa Onekn u
noneyMTenbCcTBa, NPOKypopa.

Cratbs 289. PeweHune cyna no 3aasneHmio 06 o0bABIEHMN HECOBEPLLEHHONETHErO
NMONHOCTbIO AeecnoCcObHbIM

1. Cyn, paccMoTpeB Mo CyLiecTBy 3asiBfieHne 06 06bABNEHNUN HECOBEPLLUEHHOETHETO
NOMHOCTbIO 4eeCnoCObHbIM, MPUHMMAET peLlleHne, KOTOPbIM YAOBMNETBOPSET UMM OTKITOHAET
npocbLOy 3aaBuTENS.

2. Mpn ypoBneTBOpeHMM 3asiBNEHHOW MPOCbObl HECOBEPLUEHHONETHUN, OOCTUILLNIA
BO3pacTa LwecTHaguaTm ner, obbaABNsaeTCH NOMHOCTLIO AeeCnocobHbIM
(3MaHCcMnMpoBaHHBIM) CO  OHA BCTYNNEHUS B 3aKOHHY Ccuny peweHus cypga o6
aMaHcunaumm.

Mmaea 33. MNpun3HaHne ABMXMMOWN BeLm 6eCX03aMHOM 1 NpU3HaHne npasa cCOBCTBEHHOCTM Ha
Becx03aMHYI0 HeABMXUMYIO BELLb

Cratbsa 290. lNogadva 3asBneHMs O NPU3HAHUKN ABMXMMOW Bewm 6eCcx0o3sanHON unm o
npu3HaHuMM npaea COBCTBEHHOCTU Ha BECXO035HY0 HEABMXNMYIO Belllb

1. 3aaBneHne 0 Npu3HaHWM OBUKUMOW BeLM Gecxo3sHOM nodaeTcs B CyA fvLOM,
BCTYNUBLUWUM BO BageHue eto, No MecTy XUTENbCTBa UMM MECTY HaxoXaeHUs 3assuTens.

3aaBneHne O MNpuU3HaAHUU [OBWXMMOM Beln, U3bATON pedepanbHbIMU OpraHamu
NCMNOMHUTENBHON BNacTu B COOTBETCTBUM C UX KOMMETEHUMeN, 6ecxo3sinHon nogaeTcs B cya
(PMHaAHCOBbLIM OPraHOM Mo MeCTY HaxOXAEeHUA 3TOW BELLMW.

2. 3agBneHne O Npu3HaHUM npaBa COBCTBEHHOCTU Ha BGECXO03ANHYID HEeABWKUMYHO
Bellb NnoJaeTcs B cyd MO MECTY ee HaxOXOEHWA OpraHoMm, YrNofIHOMOYEHHbIM YNpaBnATb
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MYHMLUMNANbHbIM UMYLLECTBOM MM UMYLLLECTBOM, Haxogsawmmcs B COGCTBEHHOCTU ropoga
deaepanbHoro 3HadeHna Mockebl unm Caxkr-lNetepbypra.

B cnyyae, ecnu opraH, YNOSTHOMOYEHHbIW YNpPaBnAsiTb COOTBETCTBYHLLUM
MMyLLLECTBOM, OOpallaeTcs B Cyh C 3asiBNEHVMEM A0 MCTEYEHMs roga Co OHS NMPUHATUSA
HEeOBMXXMMOWN BELUM HA y4YeT OpraHoM, OCYLLECTBSIOWMM roCygapCTBEHHYHO perMcrpaumio
NpaBa Ha HEABWXUMOE WMYLLECTBO, CyAbs OTKa3blBa€T B MNPUHATUW 3asiBNEHUS U Cy4
npekpawaeT NPpon3BOACTBO MO Aeny.

Ctatbsa 291. CogepkaHue 3asiBNEHUs1 O NPU3HAHUM OBMXUMOW BeLun 0ecxo3sinHOm
U1 0 NPU3HaHWUM NpaBa COBCTBEHHOCTN Ha BECXO035VHYI0 HEABKNMYIO BELLb
1. B 3aaBneHun o npusHaHum OBUMXMMON Belmn 6eCcxo3sMHON JOMKHO ObiTh YKa3aHo,
Kakas OBMXUMas Bellb MNOANEXUT MNpU3HaHMK Gecxo3aMHOW, OOMKHbI OblTb OnucaHbl ee
OCHOBHbIE€ NPU3HaKKW, a Takke npuMeBedeHbl AoKasaTenbCTBa, CBUAeTeNnbCTBYOWME 06 OTKase
cobcTBEHHMKA OT npaBa COB6CTBEHHOCTU Ha Hee, U JoKa3aTeNnbCTBa, CBMAETENbCTBYIOLLME O
BCTYMMEHUN 3asBUTESNS BO BflaeHNe 3TON BELLbHO.
2. B 3asBneHuun opraHa, ynoriHOMOYEHHOrO YrnpaBnaTe MyHULMNANbHBIM UMYLLIECTBOM
WM UMYLLECTBOM, Haxogawumcsa B COBCTBEHHOCTM ropofda dedeparibHOro 3HaveHus
Mocksbl unu CaHkT-l[NeTepbypra, 0 npu3HaHuM npaBa COOCTBEHHOCTM Ha OeCX035NHYLO
HEeOBWXMMYIO Bellb OOSMKHO ObiTb YKa3aHO, KeM, Korga HeaBwKuMMas Bellb NMocTaBfeHa Ha
yyeT, a TaKkke [JOSKHbl OblTb MpuBeOeHbl AoKa3aTenbCTBa, CBUAETENbCTByOWME 006
OTCYTCTBUU ee COBCTBEHHUKA.

Cratbsa 292. lNogrotoBka gena kK cyaebHomy pasbupatensCTBy M paccMOTpeHue
3asBNEHNS O MPU3HAHUN OBWXKMMOWN Bewm Gecxo3sanHOM uUnm O MpU3HAHUK
npaesa cOBCTBEHHOCTU Ha 6ECX03ANHYI0 HEABUWXMMYIO BELLb

1. Cyobsa npyn noarotoBke Aena K cyaebHomy pasbupaTenbCTBY BbISICHAET, Kakue

nmua  (cobCcTBEHHUKN, bakTU4eckMe Bnagenbubl W Apyrne) MOryT AaTb CBeAEHUs O
NPUHALMNEXHOCTU UMYLLECTBA, a TakkKe 3anpawmnBaeT 006 MMEKLWUXCa O HEM CBeOEHUSIX
COOTBETCTBYHOLLME OpraHn3auum.

2. 3asiBneHne O npu3HaHuUM Bewmn Oecxo3arHOW wunM O MpPU3HaHMM NpaBsa

COBCTBEHHOCTM Ha GEeCcX035iHY0 HEeABWXKUMYIO BELLb paccMaTpuBaeTCcs CyaoM C yvacTuem
3aMHTEpPEeCOBaAHHbIX NnL,.

Crtatbs 293. PelleHne cyga OTHOCUTESbHO 3asiBEHNSA O MPU3HAHUN ABMXXUMOW BELLU
6ecxo3aMHOM MNM O NpU3HaAHUK npaBa COOCTBEHHOCTM Ha GECX03aMHYH
HeLBWXMMYIO BELLb

1. Cya, Nnpu3HaB, YTO COBCTBEHHMK OTKa3asncs OT npaBa COGCTBEHHOCTU HA OBUXKUMYIO
BEllb, MPMHUMAET pPELLEHNE O NPU3HAHUM OBMXUMON BeLun Becxo3srHoOM 1 nepegadve ee B
coBCTBEHHOCTb NMua, BCTYNMBLUENO BO BNageHne elo.

2. Cyn, npusHaB, YTO HeaBWXMMas Bellb He MMeeT COBCTBEHHMKA UNU COBCTBEHHMK
HEeOBWXMMOW BeLLM HEeu3BeCTeH M OHa MpUHATa Ha y4yeT B YCTAHOBMEHHOM MOpsiaKe,
NMPUHUMAET pelleHMe O nNPU3HaHMM npaBa MyHUUMNanbHOM CcobcTBEHHOCTU nMbo
cobcTBEHHOCTM ropoda denepanbHoro 3HadyeHns Mocksbl unu Cankrt-letepbypra Ha 3Ty
Bellb.

maBa 34. BoccTaHoBnNeHWe nNpas No yTpayeHHbIM LeHHbIM Bymaram Ha npeabsaBuTens unm
OpPAEPHbBIM LieHHBbIM Bymaram (BbI3bIBHOE NPON3BOACTBO)

Cratbsa 294. lNopgaya 3asiBneHUss O NPU3HAHUM HeOeNCTBUTESTbHbIMU YyTpaveHHbIX
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UeHHoM Oymarn Ha npeabsBUTENs WM OpAepHOM LeHHon Bymarm n o
BOCCTAHOBMEHUM MpaB No HUM

1. Jlnyo, yTpaTuBwee uUeHHyto Bymary Ha npeabaBuUTENS UMW OPAEPHYH LIEHHYHO
Oymary (panee TaKke B HaCcTOsLWEW [NnaBe - [LOOKYMEHT), B CriyvasiX, YKa3aHHblIX B
dhegepanbHOM 3aKOHe, MOXET NMPOCUTb CyA O NPU3HAHUN HEeOEeNCTBUTESTbHLIMU YTPpaYeHHbIX
LEeHHon Bymarn Ha npeabaBUTENS NN OpAEPHON LieHHON Gymarn n 0 BOCCTaHOBNEHUM NpaB
NO HUM.

2. lNpaBa No yTpayeHHOMY OOKYMEHTY MOryT ObiTb BOCCTAHOBIEHbI U Mpu yTpaTe
AOKYMEHTOM MPU3HAKOB MNMATEXHOCTU B pesyrbTaTe HeHagnexawero XpaHeHust Unu no
APYrMM NpUYnHaM.

3. 3agBneHne O NpU3HaHUM HeAENCTBUTENbHbIMU YTPaYeHHbIX LEeHHOW Bymarn Ha
NpeabABUTENSA UM OPAEPHOM LIEHHON BymMarm n 0 BOCCTaHOBMEHUM NPaB No HUM NO4AETCA B
cyn MO MeCTYy HaxOoXAeHus nuvua, BblgaBLIEro AOKYMEHT, MO KOTOPOMY [OSHKHO ObiTb
NPON3BEOEHO MUCMOSTHEHME.

Cratbsa 295. CogepxxaHune 3asBneHus o0 NpM3HaHUM HeOENCTBUTENbHBIMU YTPaAYEHHbIX
UeHHoM Oymarn Ha npeabsiBUTENS WM OpAepHOM LeHHoW Bymarm mn o
BOCCTAHOBMEHUM MpaB No HUM

B 3asBneHun o NpusHaHWM HeOenCTBUTENbHbIMU YTpaveHHbIX LIeHHOW Oymaru Ha

npeabaABUTENSA NN OPAEPHOM LEHHOM Bymarm m 0 BOCCTAHOBMEHUM MpaB MO HUM OOJTKHbI
ObITb YKa3aHbl NPU3HaAKM YyTPaA4YeHHOro JOKYMEHTa, HaMMeHoBaHue nvua, BblgaBLUIEro ero, a
TaKkKke MN3noxeHbl 06CTOATENBLCTBA, NMPWU KOTOPbIX NPOM3OLLna yTpata AOKyMeEHTa, npocbba
3aaBUTENs O 3anpeLLeHnn nuuy, BblgasLleMy JOKYMEHT, NPOM3BOANTL MO HEMY NNaTeXu Unu
Bblga4n.

Cratba 296. [enctBus cygbl nocrne MNpUHATUA 3asBfEHUA O  MPU3HAHUK
HeOeNCTBUTENbHBIMU YTPaYeHHbIX LeHHOW Oymarm Ha npeabsBuTens unu
OopAepHOn LeHHon Bymarn n 0 BOCCTaHOBEHMM MPaB Mo HUM
1. Cygba nocne NpUHATUSA 3asBNEHUS O MPU3HAHUN He4eNCTBUTESTbHLIMU YyTPaYeHHbIX
LeHHOM Bymarn Ha npegbaBuTENs UM opaepHON LLeHHon Bymarm 1 0 BOCCTaHOBNEHUN NpaBs
MO HUM BbIHOCUT onpefeneHne o 3anpeLeHnn BblgaBLieMy JOKYMEHT nuuy npou3sBoauTb Mo
OOKYMEHTY MnaTexu unu Bblgadn U HanpaBndeT KOMui ornpeaeneHus nuuy, BblaaBluemy
OOKYMEHT, peructpatopy. B onpegeneHun cyga Takke ykasblBaeTca Ha 006a3aTenbHOCTb
onybnnkoBaHNMA B MECTHOM NepuoauyeckoM neyaTHOM W3gaHUM 3a cyeT 3asBuTens
CcBeleHUN, KOTopble OOMKHbI coaepXaThb:
1) HaMMeHoBaHWe cyaa, B KOTOPbIWM NOCTYNUIO 3asaBrieHne 06 yTpaTe JOKYMEHTa;
2) HaMMeHOoBaHuWe nuua, NoAaBLlero 3asBrneHne, 1 ero MecTo XUTenbcTBa UM MecTto
HaxoXaeHus;
3) HauMeHoBaHWe N NPU3HaKN LOKYMEHTa;
4) npegnoxeHve gepxaTtento AOKyMeHTa, o6 yTpaTe KOTOpOoro 3asiBfieHo, B TeyeHue
Tpex MecsueB CO AHS onybnuMkoBaHWA nogaTtb B Cyn 3asdBfeHMEe O CBOWMX MpaBax Ha 3ToT
OOKYMEHT.
2. Ha oTka3 B BblHECEHMM ONpeaeneHns cyaa MoXeT ObiTb NoAaHa YacTHas xanoba.

Cratba 297. 3asBneHune gepxaTtens JOKyMeHTa

HepxaTtens fokymeHTa, 06 yTpaTe KOTOporo 3asBneHo, o6s3aH [0 UCTeYeHUs Tpex
MecsueB CO AHA OnybrnvMKoBaHUSA YKasdaHHbIX B 4YacTu nepBon crtatb 296 HacTodALero
Kogekca cBefieHun nogaTth B €y, BbIHECLLMM OonpedersieHne, 3asiBrieHne O CBOUX npaBax Ha
AOKYMEHT U NpeacTaBuTb NPpU 3TOM MOASNTMHHbBIE JOKYMEHTHI.

93



Cratbsa 298. [lenctBus cyaa nocne nocTynneHns 3asasreHns aepxatensa JOKyMeHTa

1. B cnyyae nocCTynneHusa 3asaBfieHUsa OepxaTtens OOKYMEHTa OO MCTeYEHUsa Tpex
MecdaueB CO OHS OonyOnmMKoBaHWSA YKasaHHbIX B 4acTu nepBon ctatbM 296 HacTosiwero
Kogekca cBegeHun cyn oOcCTaBnsdeT 3asdBfieHWE nuvua, yTpaTMBLUEro [OOKYMEeHT, ©0e3
pacCMOTPEHUS U YCTaHaBnMBaET CPOK, B TeYeHMe KOTOPOro nuuy, BblaaBlUieMy AOKYMEHT,
3anpeLaeTcsa NpoM3BOANTb NO HEMY MAATEXM U Bbldayn. OTOT CPOK HE OOSMKEH NPeBbIAaTh
JBa mecsaua.

2. OQHOBPEMEHHO CyabsA pPa3bsiCHAET 3asdABUTENIO €ro NpaBo NpeabsBUTb B OOLLEM
nopsgke UCK K gepkaTtento JokyMeHTa o6 uctpeboBaHum 3TOro AOKYMEHTa, a gepxaTesnto
AOKYMEHTa €ro npaBo B3biCkaTb C 3asBuTeNna YObITKM, MPUYMHEHHbIE NPUHATLIMMU
3anpeTuTenbHbIMY MEpaMU.

3. Ha onpepgeneHne cyga no Bonpocam, yKasaHHbIM B HAcTOSILLEW CTaTbe, MOXeT
ObITb NOAaHa YacTHasa xanoba.

Ctatbsn 299. PaccmoTpeHue 3asiBfeHUst O MNpU3HaHUM HeaenCTBUTENbHbIMU
yTpayeHHbIX LEHHOW Oymarn Ha npegbsaBuTenss UNU OPAEPHON LIEHHOW
Oymaru n 0 BOCCTaHOBMIEHUN NPaB No HUM
[eno o npu3HaHMM HEOEeNUCTBUTENbHbIMM  YTPAYEeHHbIX LEHHOW Oymarn Ha
npegbaBuTENs UNU OpaepHOM LeHHOM Oymarn u O BOCCTaAHOBIIEHMM MNpaB MO HUM cyA
paccMaTpMBaEeT MO UCTEYEHUN TPEX MECAUEB CO AHA ONyOnMKOBaHWSA yKa3aHHbIX B 4acTu
nepBon ctatbm 296 HacTtoswero Kogekca cBefeHWn, ecrniv OT gepxaTtens OOKyMeHTa He
NOCTYNUNo 3asiBfieHne, ykasaHHoe B cTaTbe 297 HacToswero Kogekca.

Ctatbs 300. PeweHne cyga OTHOCUMTENBbHO  3aABMEHMST O  MPU3HAHUK
HeLeNCTBUTENbHbIMU YTPaYeHHbIX LEeHHOW OGymarn Ha npegbsaBuTens wunum
OpAEepHON LeHHoM Bymarn n o BOCCTaHOBIEHMM MPaB Mo HUM
B cnyyae ygoBneTtBopeHusi NpocbObl 3adBUTENS Cy4 NMPUHUMAET peLleHne, KOTopbiM
NPU3HaeT YTpayeHHbl [OOKYMEHT HeOeWcTBUTENbHbIM W BOCCTaHaBNMBaeT npasa Mo
yTpayeHHbIM UeHHoW Oymare Ha npeabsaBUTENs WM OpAEepHOM LeHHoM Oymare. 3TO
pelleHne cyfa ABnseTcs OCHOBaHWEM NS BblAayn 3asBUTENIO HOBOrO JOKYMEHTa B3aMeH
NPU3HAHHOIO HeAENCTBUTENbHbIM.

Cratbs 301. lNpaBo gepxatens OOKYMeHTa MpeabsaBUTb UCK O HEOCHOBAaTENbHOM
npuobpeTteHnn nnu cobepexeHnn nmyLlectTaea

[epxaTtenb AOKYMEHTa, He 3asBUBLUMN NO KakUM-NiMbGO npuyMHam CBOEBPEMEHHO O
CBOMX MpaBax Ha 3TOT LOKYMEHT, Mocne BCTYMMEeHUs B 3aKOHHYIO CUMYy pelleHns cyda o
NPU3HAHUN [OKYMEHTa HeOdeuCTBUTENbHbIM M O BOCCTAHOBIIEHMM MpaB MO YyTpayeHHbIM
LeHHon Oymare Ha npeabaBUTENA WU OpAEPHOM LEeHHoW Bymare MoXeT npeabsBuUTb K
nuuy, 3a KOTOPbIM NMPU3HAHO NPaBO Ha NOSflyYeHWe HOBOro JOKYMEHTa B3aMeH yTpayeHHOro
AOKYMEHTa, UCK O HEOCHOBATENbHOM NMpuobpeTeHnn nnu cbepexeHmm nmyLlecTsa.

maBa 35. lNpuHyauTenbHasa rocnutanuaaums rpaxgaHuHa B NCUXmMaTpuyecKknin ctaumoHap m
NPUHYyOuTENbHOE NcnuxnaTpu4eckoe OCBMAEeTENbCTBOBAHNE

Cratba 302. Nogaya 3aaBneHns 0 NPUHYAUTENBLHOW rocnutTanu3aunn rpaxgaHuHa B
NcUXmMaTpuUyecknin CTaumoHap unM O MPOANEHUN CpoKa MNPUHYOUTENbHOM
rocnvtanusauuu rpaxgaHuHa, cTpagaroLero nCMxm4eckumMm paccTponcTBoM

1. 3asBneHne npeactaBUTENS NCUXMATPUYECKOro CTauMoHapa O NPUHYAUTENbHOW

rocnuTanusauum unu o NPOoAfeHUn cpoka MPUHYOUTENbHOW rocrnvtanu3auum rpaxgaHuHa,
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CTpajalolero MCUXMYECKUM pPacCTPOMCTBOM, MOAAEeTCss B Cyd MO MECTY HaxoXOeHust
NCUXMATPUYECKOrO CTauMoHapa, B KOTOPbI MOMELLEH rpaXKaaHWH.

2. K 3asBneHuio, B KOTOPOM [O/KHbl ObITb YyKasaHbl NPeAyCMOTPEHHbIE
denepanbHbIM 3aKOHOM OCHOBaHWUS ANs NPUHYOAUTENbHOW rocnuTanusaumMm rpaxanaHuHa,
cTpagaloLLero NcuxXM4YeckMM paccTpOMCTBOM, B MCUXMATPUYECKUI CTauMoHap npunaraeTtcs
MOTMBUPOBAHHOE  3aKMlOYeHWe KOMWCCUM  Bpayver-ncuxmatpoB O  HeobXoaumocTu
NpebbIBaHUA rpaXkgaHnHa B NCUXMATPUYECKOM CTalMoHape.

Ctatba 303. Cpok nogayn 3adBneHust O nNPUHyOUTENbHOM rocnuTanuMsaunm
rpakgaHmHa B NCMxmaTpuyeckui ctaunoHap
1. 3aaBneHne o NPUHYANTESNTbHOW rocnuTanu3aumm rpaxgaHmHa nogaeTcs B TeveHme
COpOKa BOCbMM YacoOB C MOMEHTa NOMELLIEHNA rpaXKaaHMHA B NCUXMATPUYECKNIA CTalMoHaPp.
2. Bo3byxgas geno, cyaba ogHOBPEMEHHO npoasieBaeT npebbiBaHve rpaxaaHuHa B
NCUXMaTpPU4YECKOM CTauMoHape Ha CpPOK, HEOOXOAMMbIA ANS PacCMOTPEHUS 3asiBMIEHUS O
NPUHYANTENBHOW rocnuTanu3aumm rpaxxgaHvHa B NCUXmaTpuyecknin ctaumoHap.

Ctratbs 304. PaccmoTpeHve 3asiBleHnd O MpUHYOUTENbHOW rocnuTtanuMsauum
rpakgaHnHa B MNCUXMATPUYECKMA CTauMOHap WM O MpOASIEHUN CpoKa
NPUHYANTESNbHOW FOCNUTanM3auuun rpaxgaHvHa, ctpagarowero ncuxmiyecknm
paccTPONCTBOM

1. 3asBneHne o NpMHyOUTENbHOW rocnuTanu3auuun rpaxgaHnHa B NCUxmaTpuyeckui
cTaumMoHap wunM O MNpPOASIEHUN CpoKa MPUHYAUTENBbHOM rocnuTanu3auun rpaxagaHuHa,
CTpagaroLLero NCMxXn4YeckMMm paccTponcTBOM, CyAbs paccMaTpmMBaeT B TEYEHUE NATU AHEN CO
OHA BO3OyxaeHus pgena. CynebHoe 3acefaHve MpPOBOAUTCA B MOMELLEHUM cyga wunum
ncuxmaTpudeckoro ctauuoHapa. paxgaHuH MMeeT MpaBo NIMYHO y4YacTBOBaTb B cyaebHOM
3acefaHum No geny O ero NpUMHyaAUTENbHOW rocnuTanu3auum Unn O NpoaSIEHUN CpoKa ero
NpvHyauTenbHOM rocnuTanu3aumMm. B cnydae, ecnv no cBeAeHWsIM, MOSyYE€HHbIM OT
npeacTtaBUTENS MCUXMATPUYECKOTO CTauMOHapa, MCUXMYECKOE COCTOSAHME rpakaaHuHa He
no3BonsieT emy JIMYHO Yy4yacTBOBaTb B MNPOBOAMMOM B MOMELLEHUM cyda cynebHom
3acefaHum No geny O ero NpUMHyaAUTENbHOW rocnuTanu3auum Unn O NpoaSIEHUN CpoKa ero
NPUHYOUTENbHOW rocnuTanuM3aumm, 3asiBNeHne O NpUHYOUTENbHOW rocnutanuMsaumm
rpaXxgaHnHa wnM O  NPOASIEHMM CPOKa ero  NPUHYAMTENbHOM  rocnuTanuMsaumm
paccMmaTpmBaeTCsi Cyaben B NCUXMaTpU4ECKOM CTalnoHape.

2. [Jdeno paccmatpmBaetca C  yd4acTMeM  nNpokypopa, npeacraBuUTens
ncuxmaTpu4eckoro craumMoHapa, nodaBLUEro B CyAd 3asiBlieHMe O NpUHyauTenbHOW
rocnutanusauumn rpaxgaHnHa B NCUXMaTpUYECKUI CTauMoHap unm O NpoAasfieHNn cpoka ero
NPUHYOUTENBHOW rocnuTanu3auum, 1 npeacraBuTens rpaxgaHnHa, B OTHOLIEHUN KOTOPOro
peliaeTcs BOMPOC O MPUHYAUTENbHOM rocnuTanu3aumMmM unuM O NpoAaSieHUM cpoka ero
NPUHYOUTENBHOW rocnuTanuaaumm.

Ctratbsa 305. PeweHve cyga OTHOCUTENBHO 3adBNEHUS O MPUHYAUTENBHON
rocnuTanu3aumm rpaxgaHuHa B NCUXMATPUYECKMW CTaumoHap wunm o
npoaneHnn  cpoka NPUHYAUTENbHOM  rocnuTanu3auMm  rpaxgaHuHa,
CcTpagaroLero ncMxm4ecknm paccTponcTBOM
1. PaccmoTpeB MO cyuwlecTtBy 3asiBfieHME O MNPUHYOUTENbHOW rocnutanusaumm
rpaxgaHnHa B MNCUXMATPUYECKUA CTauuoHap unm O MPOASIEHMM CpoKa MPUHYOUTENbHON
rocnutTanusauum rpaxgaHvHa, CcTpajalowero MNCUXMYECKMM  pacCTPOMCTBOM,  Cyabs
NPUHUMAET peLLeHNEe, KOTOPbIM OTKITOHSIET UMW YOOBNETBOPSAET 3asBNeHMe.

2. PeweHne cyga o0 yOoBneTBOPEHUWN 3asiBNEHUS SBMSIETCA OCHOBaHMEM [Ons
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NPUHYOUTENBHON FOCnUTanM3aumMmM rpaxgaHuHa B MCUMXMATPUYECKUA CTauuoHap wnu
NpoANEeHUss cpoka MNPUHYAUTENbHOW  rocnuTanusauuMuM rpaxaaHuHa, CcTpajatoulero
NCUXNYECKUM PacCTPOMCTBOM, M [AanbHENLIero coaep)XaHusl rpaxpgaHuHa, cTpaaatoLlero
NCUXNYECKUM PaCcCTPOMCTBOM, B NCUXMATPUYECKOM CTaLMOHape B TEYEHNE YCTaHOBMNEHHOMO
3aKOHOM CpOKa.

Crtatbsa 306. NMpuHyantTensHoe ncMxnaTpuyeckoe ocBnaeTenbCcTBoBaHme

3asBneHne Bpaya-ncmxuarpa o NPUHYANTESNTBHOM ncuxmaTpuyeckom
OCBMAETENbCTBOBAHMM rPpaXkaaHWHa nogaeTcs B Ccy N0 MeCTY XUTenbCTBa rpaxaaHuHa. K
3asBIEHUIO npunaratoTcs MOTMBMPOBAHHOE  3aKrOYeEHNE Bpaya-ncmxuaTpa o]
HeobXOOMMOCTM TaKoro OCBUAETENbLCTBOBAHUA W ApyrMe uMmerwmeca maTtepuansl. B
TeYeHMe Tpex [OHEW CO AHA nodayn 3asiBNeHus cyabsa €eOMHONMYHO paccMmaTpuBaeT
3asBrieHMe O MPUHYOUTENbHOM MNCUXMATPUYECKOM OCBUAETENbCTBOBAHUN rpaXdaHUHA W
NMPUHUMAET peLUeHne O MPUHYOUTENbHOM MCUXMATPUYECKOM  OCBUOETENbCTBOBAHUMU
rpaxxgaHnHa unn ob oTkase B NPUHYOUTENBbHOM MNCUXMATPUYECKOM OCBUOETENbCTBOBaHUU
rpakgaHuHa.

maBea 36. PaCCMOTpeHI/Ie aen o BHeCeHUN I/ICI'IpaBJ'IeHI/Iﬁ NN N3MEHEHMI B 3anncu akToB
rpaxxgaHCKoOro COCtosAHusA

Ctatbsa 307. Nogaya 3asBneHNs 0 BHECEHUN UCNPaBAEHUN WU N3MEHEHMI B 3annCb
aKTa rpaaaHCKoro COCTOSIHUS

1. Cyn paccmatpvBaeT fena O BHECEHUM UCMpPaBfeHUn Un U3MEHEHUW B 3anncu
aKTOB IpaXkQaHCKOro COCTOSIHWUSA, €CN OpraHbl 3anucy akToB MPaXX4aHCKOro COCTOSAHUSA npu
OTCYTCTBMM cCropa O nMpaBe oTKasanuCb BHECTU WUCMpPaBfeHUd WM U3MEHEHUs B
NPON3BEOEHHbIE 3aMNUCH.

2. 3asiBneHne 0 BHECEHUM NCMPaBIEHNA UNN U3BMEHEHNI B 3aMUCb akTa rpaXkgaHCKoro
COCTOSIHMSA NoAaeTCs B CyA NO MECTY XUTENbCTBA 3asdBUTENS.

Ctatbsa 308. CopepxaHue 3asiBNeHMss 0 BHECEHUM UCMpPaBNeHUA Unn U3MeHeHUn B
3anncb akTa rpaXxgaHCKoro COCTOAHUS
B 3asiBneHnn o BHeCeHUN ncnpasneHnin N N3MeHEHU B 3anucb akTa rpa)gaHckoro
COCTOSIHUS [OMKHO OblTb yKasaHO, B YeM 3akniovaeTca HenpaBWibHOCTb 3anncu B akTe
rpaXkgaHCKOro COCTOSIHUSA, KOr4a U KakMM OpraHoM 3anmcu akTOB rpak4aHCKOro COCTOSAHUS
ObINo OTKa3aHo B UCNPaBIEHUN NI UBMEHEHUN NMPOMU3BEAEHHOWN 3amnunUCK.

Cratbsa 309. PelieHve cyfa OTHOCUTENBLHO 3asBIEHUSI O BHECEHUWN UCMPaBNeHUn Nnu
N3MEHEHUI B 3aNNCb aKTa rpaXxgaHCKOro COCTOSAHMSA
PelwweHune cyna, KOTOpbIM YCTaHOBIIEHA HENPABUIBHOCTL 3aN1CK B aKTe rpaXaaHCcKoro
COCTOSIHWSI, CY>XUT OCHOBAHWEM ANSA UCMPaBNeHUs UM M3MEHEHUS TakoW 3anncu opraHom
3anmncu akToB rPaXKaAaHCKOro COCTOSAHUS.

maea 37. PaccmoTpeHmne 3asBfeHNn 0 COBEPLUEHHbIX HOTapuanbHbIX 4EUCTBUSX Unn 0o
OTKase B UX COBEpPLUEHUMN

Ctatbsa 310. lNogaya 3asBNeHMss 0 COBEPLUEHHOM HOTapuanbHOM AEeNCTBMM unm ob
OTKa3e B ero COBEPLUEHNM

1. 3aunHTepecoBaHHOE NULUO, CcYUTalLWlEee HenpaBuIlbHbIMA  COBEpPLUEHHOE

HOTapuanbHOe AOENCTBME UMM OTKa3 B COBEPLUEHUN HOTapuanbHOro OEWCTBUA, BNpaBe
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nogatb 3asBneHne o6 3TOM B Cya NO MECTy HaxOXOEeHWs HoTapuyca uMnM No MecTy
HaXoXOeHUs1 [OOIMKHOCTHOrO nuua, YMNofIHOMOYEHHOrO Ha COBepLUeHME HoTapuarnbHbIX
JENCTBUN.

3adBneHns 0 HenpaBUbHOM YOOCTOBEPEHUN 3aBeLLaHUn U SOBEPEHHOCTEN unm ob
OTKaze B WX YOOCTOBEPEHUM [OSMDKHOCTHbIMW NULAMW, YKasaHHbIMW B doefepanbHbIX
3aKoHax, MoJarTCca B Cyd NO MECTYy HaxOXOeHUsi COOTBETCTBEHHO rocnutans, 60sibHULbI,
caHaTopusi, ApYroro CTauMOHapHOro nevYebHOro yypexaeHus; yuYpexaeHus coumanbHOro
obcnyxuBaHusi, B TOM u4ucre [goma Ans npecrapenbiXx UM WHBANUAOB, YYpexaeHus
coumanbHOM 3aLUTbl HaceNeHus; aKcneamunm, BOMHCKMUX YacTu, COeQUHEHUS, YYpexaeHns n
BOEHHO-y4ebHOro 3aBefeHusi, MecTa nuueHns ceodoabl.

3asiBrneHne O HenpaBWbHOM YAOCTOBEPEHUU 3aBellaHus unm ob oTkase B ero
yOOCTOBEPEHUN KanUTaHOM MOPCKOro cygHa, CydHa CMEeLLaHHOro nnaBaHua Wnu cygHa
BHYTPEHHEro nnaBaHud, nnasawwmux nog [ocygapcTtBeHHbIM hnarom  Poccumnckon
depepaumun, nogaeTcs B Cyd N0 MeCTy nopTa NPUNUCKN cyaHa.

2. 3agBneHve nofaeTcsa B Cyd B TeYeHWe OeCHATVM OHeW CO OHS, Korga 3asiBUTENto
CcTano U3BeCTHO O COBEPLUEHHOM HOTapuanbHOM OeUCTBMU Unu o6 oTKase B COBEPLUEHUN
HOTapuarbHOro 4ENCTBUA.

3. BOo3HMKWNN Mexay 3avHTepecOoBaHHbIMU NLaMnM Cnop O fnpaBe, OCHOBAHHbLIA Ha
COBEPLUEHHOM HOTapuarbHOM [OEeNCTBUKM, paccMaTpuBaeTCs CyAOM B NOpPsSOKe MCKOBOMO
Npon3BOACTBA.

Ctatbsa 311. PaccmoTpeHue 3asiBNeHMsi 0 COBEPLUEHHOM HOTapuanbHOM OENCTBUN
unm o6 oTkase B ero CoBepLUEHNN
3asiBrieHne O COBEpPLUEHHOM HOTapuanbHOM [encTBun unnm ob oTKase B €ero
COBEpPLLUEHMN pacCMaTpMBaETCA CyAOM C Yy4acTMEM 3adBUTENS, a Takke HoTapuyca,
AOMMKHOCTHOrO  nuua, COBEpPLUMBLUMX HOTapuanbHoe [dencTBne WunM  OTKasaBlMX B
coBeplleHnn HoTapuanbHoro genctemda. OgHaKo MX HesiBKa He SIBMSIETCS NPenaTcTBUEM K
pPacCMOTPEHUIO 3asiBIIEHUS.

Cratba 312. PeweHve cyga OTHOCUTESIbHO 3asiBlieHU O COBEpPLUEHHOM
HOTapuanbHOM AencTBun nnu ob oTkase B ero CoBepLUEHUM
PeweHune cyaa, KOTOpbIM yOOBMETBOPEHO 3asdBeHNe O COBEPLUEHHOM HOTapuanbHOM
aenctsum mnu ob oTKase B ero COBEpLUEHUW, OTMEHSIeT COBEpLUEHHOE HoTapuanbHoe
aenctene nnn oba3biBaeT COBEPLUUTL Takoe AENCTBME.

maBa 38. BoccTtaHoBMNeHWe yTpavyeHHOro cyaebHoro npomsBoacTBa

Cratba 313. Nopagok BOCCTAaHOBNEHNS yTpavyeHHOro cyaebHoro npomsBoacTea

1. BoccTaHoBneHMe yTpayeHHOro NOfIHOCTLIO UK B YacTu cyaebHoro npon3soacTea
NO rpaxgaHCKoOMy [eny, OKOHYEHHOro TMPUHATUEM peLlleHuUst cyda WM BblHECEHUEM
onpeaeneHns o NpekpalleHnn cyaebHoro npousBoacTBa Mo Aeny, NpovM3BOAUTCA CyaOM B
nopsgke, yCTaHOBIEHHOM HaCTOSILLEN [NaBow.

2. [leno o BOoCCTaHOBMNEHUN yTpadeHHOro cyaebHoro npon3soacTea Bo3byxagaeTca no
3a8BrIEHUSM 1L, y4acTBYOLWNX B Aene.

Cratba 314. [llogaya 3asBneHUs O BOCCTAHOBMEHWM YTpadeHHOro cyaebHoro

npon3BoACTBa
1. 3asiBNeHne 0 BOCCTaHOBIEHUN yTpadyeHHOro cyaebGHoro Npon3BoacTea noaaeTcs B
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CYA, NPUWHSABLUWMIA pellueHMe Mo CyLIecTBy cropa WNM BbIHECWUMIA oOnpederneHne o
npekpalweHnn cynebHoro nponssoacTea no aeny.

2. B 3asiBNeHNM O BOCCTAHOBIIEHMM YTpayeHHOro cyaebHOro NpousBoACcTBa AOIKHO
ObiTb YyKa3aHO, O BOCCTAHOBIIEHUW KaKOro WMEHHO cyaebHoro npousBoAcTBa MPOCUT
3asBUTENb, ObINO NN MPUHATO CYAOM peLUeHWe Mo CYLEecTBY MMM NPOU3BOACTBO MO Aeny
npekpalanocb, kakoe npoLeccyanbHOe MOfoKeHWe 3aHUMan B Aene 3asBUTenNb, KTO elle
NPUHMMan yyacTue B ene 1M B KakoM NpoLeccyanbHOM MONOXKEHUN, MECTO XUTENbCTBA UMK
MECTO HaxOoXOEeHMs1 3TUX UL, YTO M3BECTHO 3asBuTEN 06 obcTosTenbCcTBax yTpaThbl
NMPOU3BOACTBA, O MECTE HaxOXAeHWUsl KOMUI OOKYMEHTOB NPOV3BOACTBA WU CBEAEHUI O
HUX, BOCCTAHOBMEHNE KaKMX MMEHHO OOKYMEHTOB 3asiBUTENb CYMTAET HeobxoaumbiM, ONS
Kakol Lienn HeobxoauMo UX BOCCTAHOBIEHME.

K 3asBrneHuio npunaratTcs COXPaHUBLUMECH M WUMELIME OTHOLUEHME K aeny
AOKYMEHTbI UMM UX KOMWUW, OaXKe eCrv OHU He 3aBepeHbl B YCTAHOBNEHHOM MOPSIAKE.

3aaBuTenb ocBoboXaaeTcs OT ynnaTthl cyaebHbIX pacXo4oB, MOHECEHHbIX CYA0M Npu
pPacCMOTPEHMMN Aena O BOCCTAHOBNEHMMN yTpadYeHHOro cyaebHoro nponsesoacTea.

Cratbs 315. OcTaBrneHve 3asiBfieHUsi O BOCCTAHOBMEHUM yTpayeHHoro cyaebHoro

npon3BoACTBa 6e3 ABMKEHUS UM PAaCCMOTPEHNS

1. lpn OTCyTCTBMM YyKasaHUs B 3asdBf€HUM O BOCCTAHOBMEHUM YTPAYEHHOro
cynebHoro nNpovsBoACTBa COOTBETCTBYIOLWEN Lienn obpalleHus cyq OoCTaBndeT 3asiBNeHue
0e3 ABWKEeHUS 1 NpeaoCcTaBnseT CPoK, HEOBXOAMMBbIN ONS N3NOXEHUS LieNn 3asBUTenemMm.

2. B cny4ae, ecnu ykasaHHas 3aaBuTeneM Lenb obpalleHnsa He cBsidaHa C 3aluToun
€ro npas M 3aKOHHbIX MHTEPECOB, Cy OTKasblBaeT B BO3OYXaeHuM gena o BOCCTaHOBMEHUN
yTpayeHHoro cygebHoro nNpovsBoACTBa MU MOTUBMPOBAHHBLIM OnpeaenieHneM ocTaBnseT
3aaBneHne 6e3 paccMoTpeHus, ecnu geno 6u110 Bo30yKAEeHO.

Cratbsa 316. OTKa3 B BOCCTaHOBEHUN yTpa4YeHHOro cyaebHoro Npon3BoACTBa

1. CynebHoe npou3BOACTBO, YyTpayeHHOe A0 pPacCMOTPEHMst Aena no CyLllecTBy, He
noanexuT BOCCTaHOBIeHUO. WcTey B 3TOM crniydyae BrpaBe npeabsBUTb HOBbIM UCK. B
onpegerneHun cyga o Bo3byxaeHuM gena no HOBOMY WMCKY B CBSA3W C yTpaTon cyaebHoro
NPOM3BOACTBA faHHOE OBCTOATENLCTBO JOMKHO ObiTb 0693aTeNbHO OTPaXEHO.

2. MNpwn paccMmoTpeHun gena no HOBOMY MCKY CyA UCMOMb3yeT COXpPaHUBLUMECS YacTu
cynebHoro nNpon3BoaCcTBa, AOKYMEHTbI, BblAAaHHbIE rpaXkaaHaMm, opraHu3auusm ui gena go
yTpaTtbl NPON3BOACTBA, KONUU 3TUX JOKYMEHTOB, ApYrue AOKYMEHTbI, UMeIoLLMe OTHOLLEHNE K
aeny.

Cyn MoxeT [JonpocuTb B KadecTBe cBuaeTtenen nuu, nNpuUCyTCTBOBaBLUMX Mpu
COBepLUEeHUM  MpoueccyanbHblX  OENCTBUMM, B HeobxoAuMbIX  Criyyasx  Ccydew,
paccMmaTpuvBaBLLMX Oer0, MO KOTOPOMY yTpayeHo NPOU3BOACTBO, a TakKe NnL, UCMNOSTHABLLMX
pelueHune cyaa.

Cratba 317. PeweHne cyga O BOCCTaHOBMEHMM YyTpadeHHOro cyaebHoro

npon3BoACcTBa

1. PewweHune nnn onpegenexne cyga o npekpaweHmm cygebHoro npomMsBoaCcTBa, ecnu
OHO MNPWHUMANoCb NO Aeny, MNOASIEXWUT BOCCTAHOBIEHMUIO, 3@ WCKIIOYEHMEM Crlyyaes,
npenycMoTpeHHbIX ctatben 318 HacToswero Kogekca.

2. B peweHnn cyaa o BOCCTAHOBMEHUN yTpaYeHHbIX PELLeHNs cyaa Unu onpegeneHus
cyha o0 npekpaweHun cynebHoro npomM3BoacTBa yKasblBaeTCs, HA OCHOBaHUM KakuX OaHHbIX,
NpeAcTaBneHHbIX Cydy M WUCCRedoBaHHbIX B cygebHOM 3acefjaHun € ydacTuem BCex
Y4acTHUKOB Mpouecca MO YyTpadeHHOMY MPOU3BOACTBY, CyAd CYUTAEeT YCTaHOBIEHHbLIM
cofepXaHne BocCTaHaBNMBaeMoro cygebHoro NnocTaHoBNEHUS.
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B MOTMBMPOBOYHOM YacTU peLlleHNss cyda O BOCCTaHOBMEHWM YTPayYeHHOro
NPOM3BOACTBA TaKke yKa3blBalOTCS BbIBOAbI CyAa O JOKA3aHHOCTM 0BCTOATENbLCTB, KOTOPbIe
obcyxgannucb CcydoM, M O TOM, KakuMe MpoleccyarnbHble AeNcTBUS coBepluanucb Mo
yTpayeHHOMY NPOV3BOACTBY.

Cratbs 318. lNpekpaweHmne Nnpon3eoacTBa no geny O BOCCTAHOBNEHMM YyTPAYE€HHOro

cynebHoro nponssoacTea

1. lNMpn HepocTaToOYHOCTU COBpaHHBIX MatepuanoB Afi1 TOYHOrO BOCCTaHOBIIEHUS
cynebHoro MoCTaHOBIIEHUS, CBS3AHHOIO C yTpayeHHbIM cygebHbIM NPou3BOACTBOM, Cy[,
onpegeneHneM npekpawiaeT MNpouM3BOACTBO MO Aefly O BOCCTAHOBMEHUUM YTPaYE€HHOro
cynebHoro Nnpon3BoACTBa M pasbACHAET nuuaMm, y4acTBYOWKUM B Aerne, nNpaso npeabsBuTb
NCK B 06LLEM nopsigke.

2. PaccmoTpeHvne 3asBneHMss O BOCCTAHOBMEHUM yTpayeHHoro cyaebHoro
NPOM3BOACTBA HE OrpaHMYMBAETCHA CPOKOM ero xpaHeHus. OgHako B criydyae obpaleHus ¢
3asBfieHMEM O BOCCTaHOBMEHUW YTpavyeHHOro cyaebHOro npou3BoacTBa B LeEnsiX ero
MCNOMHEHNSA, eCnn CPOK MNPeabsBlEHNS UCMONHUTENBHOIO NUCTa K UCMOMHEHUIO UCTEK U
CyoOM He BOCCTaHaBnMBaeTCs, Cyd Takke npekpawaetr nNpouM3BOACTBO MO Aeny o
BOCCTaHOBIEHUM yTpayeHHoro cyaebHoro npomssoacTaa.

Cratbsa 319. [llopsigpok obxanoBaHusi CydebHbIX MNOCTAHOBMNEHUW, CBSA3aHHbLIX C
BOCCTaAHOBEHNEM YTpayYeHHOro cygedbHoro npon3soacTea
1. CypnebHble MOCTaHOBMEHMUS, CBSA3aHHble C BOCCTAHOBIIEHWEM YTPA4Y€HHOro
cynebHoro NponsBoACcTBa, 00XXanyrTcst B Nopsiake, yCTaHOBNEHHOM HacTosAwmm Kogekcom.
2. Tllpu 3aBegoOMO JOXHOM 3asiBlieHUMM cyaeOHble pacxobl, CBsi3aHHble C
BO3OyXaeHMeM pfena no 3asBfEeHW0 O BOCCTAHOBMEHMM YTpadeHHoro cyaebHoro
NPOM3BOACTBA, B3bICKMBAKOTCS C 3asiBUTENS.

Pasgen Ill. Npoun3sBoacTBo B cyae BTOPON MHCTaHLUUK

MMmaBa 39. AnennsumMoHHoe NPON3BOACTBO MO 0GXarnoBaHUIO peLleHni 1 onpeaeneHui
MUpPOBbLIX Cyaen

Crtatbsa 320. NpaBo anennsiuMoHHOro obxanosBaHus

1. PeweHns MnpoBbIX cyaen MoryT ObiTb 0BXanoBaHbl B anennsuMoOHHOM nopsake
CTOpPOHaMM U APYrMMun nuuamm, y4acTeyOLWLMMU B erne, B COOTBETCTBYIOLLNA PaOHHbIN Cy[,
Yyepes MUPOBOro CyabHo.

2. Ha pelueHne MnpoBOro Ccyabu NPOKYpop, y4HacTBYIOLWNA B Aene, MOXeT NpUHeCTu
anennauMoHHoe npeacTrasneHune.

Ctatbsa 321. Cpok nogayn anennsunoHHbIX xanobbl, npeactaBneHns
AnennaunoHHble xanoba, npeacraBneHne MoryT OblTb NoOgaHbl B TEYEHWe OecATU
OHEen COo OHSA MPUHATUS MUPOBBLIM CyAbeN peLLeHNA B OKOHYaTEeNbHOW oopMe.

Ctatbsa 322. CoaepxaHne anennsaunoHHbIX Xanobbl, npeactaBneHns

1. AnennsumoHHble xanoba, npeacTaBneHne AOMKHbI CoOaepPXaTb:

1) HaMMeHoOBaHMe panoHHOro Cyaa, B KOTOPbI agpecytoTca xanoba, npeacraBneHune;

2) HauvmeHOBaHMe nuvua, nojawuwero xanoby, npeacTaBneHne, ero MecTo
XUTENbCTBA UM MECTO HAXOXAEHMS;

3) ykasaHue Ha oGxanyemoe peLleHne MMPOBOro Cyabu;
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4) nosoabl Xanobbl, NpeacTaBneHns;

5) npocbby 3anHTEpPECOBAHHOIO NMLUA;

6) NnepeyveHb NpunaraemMblx K xanobe, npeacTaBneHUo AOKYMEHTOB.

2. B anennaunoHHoOM xanobe He MOryT coaep)aTbCs TpeboBaHus, He 3asiBNEHHbIE
MUPOBOMY CyAbe.

3. AnennauuoHHas xanoba noanucbiBaeTcs NMUOM, NoAarolmMm xanoby, unu ero
npeactasutenem. K >xanobe, nogaHHoOM npeacrtaBuTeniemM, AOSMKHbl ObiTb MPUNOXEHDI
AOBEPEHHOCTb UIM MHOW OOKYMEHT, YAOCTOBEPSIOLWME NOSTHOMOYNE NPeacTaBUTENs, eCnu B
Jene He MMeeTcsa Takoe NofTHoOMOoYMe.

AnennsumnmoHHoe npeacTaBneHne NoANnCLIBaeTCsl MPOKYPOPOM.

4. K anennauymoHHoM anobe npunaraeTcss LOKYMEHT, NOATBepXgarowun ynnaty
rocy4apCTBEHHOWM MOLUMNHBI, ecnn »kanoba nognexuT onnare.

5. AnennauuoHHble xanoba, npeactaBreHne U NPUMOXEHHbIe K HUM [OOKYMEHTbI
NpeacTaBnAlTCA C KOMUSIMU, YMCINO KOTOPbIX COOTBETCTBYET YWUCHY NUL, y4acTBYHOLINX B
aene.

Ctatbsa 323. OcTtaBneHune anennsaumMoHHbIX Xanobbl, NpeacTaBneHns 6e3 ABMKeHUs

1. MNpu nogaye anennsuUMOHHbIX >Xanobbl, NpeacTaBreHUs, He COOTBETCTBYIOLLNX
TpeboBaHnAM, NpeaycMoTpeHHbIM cTaTben 322 HacToswero Kogekca, a Takke npu nogaye
Xanobbl, He onnadYeHHOW roCyAapCTBEHHOM MNOLUNIMHOW, MMPOBOWM CyAbsi BbIHOCUT
onpegeneHne, Ha OCHOBAHWM KOTOPOro ocTasnseT Xanoby, npeacraBneHne 6e3 ABMKeHUs,
M HasHavaeT nuuy, nogaBwemMy »xanoby, npeacTaBneHWe, CPOK ANA  UCnpaBreHus
HeaoCTaTKOB.

2. B cnyvyae, ecnu nuuo, nogasllee anennsauuoHHyk xanoby, unm npoKypop,
NPUHECLINI anennaunuoHHoe npeacTaBrieHne, BbINOSTHUT B YCTAHOBSIEHHbIM CPOK yKasaHud
MMUPOBOrO CyAbM, cogepxaiwimecs B onpegeneHun, xanoba, npeacraBneHne cuyumTarTcA
NoJaHHbIMW B AeHb NepBOHAYanbHOro NOCTYNeHUs ux B Cya.

Crtatbs 324. BosBpalwleHue anennsaumoHHbIX Xanobbl, npeacraBrnenHns

1.  AnennduuoHHas kanoba Bo3BpawlaeTcs nvuy, NodasBlueMy  kanoby,
anennaunoHHoe rnpeacTaBrieHne - MPOKYpopy B Crnyyae:

1) HEBLINOMTHEHNS B YCTAHOBIIEHHbIA CPOK yKa3aHUW MUPOBOro CyAbW, COAEPXKaLLMXCS
B onpegeneHumn cyga ob octaeneHum xanobbl, npeacTaBneHms 6e3 ABUKeHUS;

2) ucteyeHust cpoka obxanoBaHus, ecnun B xanobe, npeCTaBNeHUM HE COLEPXKUTCS
npocbba 0 BOCCTAHOBIIEHMN CPOKa MU B M0 BOCCTAHOBIIEHUN OTKa3aHo.

2. AnennauuoHHas >xanoba BO3BpallaeTcss MUPOBbLIM CyAber Takke no npocbbe
nvua, nogasLwero xanoby, anennaunoHHoe npeacTaBneHne - Npu OT3biBE Ero NPOKYpPOpPOM,
€CIv 0eno He HanpasBlieHO B PaviOHHbLIW CyA,.

3. BosBpaT anennaumoHHOW >xanobbl nuuy, nogasliemy xanoby, npeacraBneHus
MPOKYpPOPY OCYLLECTBNSAETCS Ha OCHOBaHMM OnpeaeneHnss MuMpoBoro cyabu. Jlvuo,
noaasLlee xanoby, NpoKypop, NpUHECLUMIA NpeacTaBneHne, Bnpase obxxanoBaTb ykasaHHOe
ornpegeneHne B panoHHbIN Cyf.

Cratbsa 325. [lenctems MMpPOBOro CyAbu nocne nonyyvyeHust anennaunoHHbIX Xanoobbl,
npeacraBneHns
1. MupoBoi cyabsi nocne noflydYeHust anennsumoHHbIX Xanobbl, npeacTaBreHus,
NOJAaHHbIX B YCTaHOBIEHHbIM cTaTtben 321 HacToswero Kogekca Cpok M COOTBETCTBYHOLLMX
TpeboBaHnam ctaTbn 322 HacToswero Kogekca, 06s13aH HanpasuTb Nuuam, y4acTeyloLMM B
aene, Konuu xanobbl, NpeacTaBneHnst U NPUOXKEHHbIX K HUM LOKYMEHTOB.
2. Jlnya, yyacTtyoLwime B gene, Bnpase NpeactaBuTb MMPOBOMY CyAb€e BO3PaXXEHUs B
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MMCbMEHHON (OpMe OTHOCUTENBbHO  anesnmnaAUMOHHBLIX  Kanobbl, npeacTtaBneHns cC
NPUNOXEHNEM AOKYMEHTOB, MOATBEPXKAAOLMX 3TN BO3PAXKEHUS, N UX KOMWUIA, YACIO KOTOPbIX
COOTBETCTBYET YMCNY NUL, y4acTBYKOLLMX B Aerne, U BNpaBe 03HAKOMUTLCS C Matepuanamu
Aena, ¢ nocTynMBLUMMU Xanobow, npeacTaBneHneM N BO3PAXKEHUAMU OTHOCUTENBHO HUX.

3. Mo wucteyeHun cpoka obxanoBaHWs MMPOBOM CyObd HanpasnseTr geno c
anennsuMoHHbIMKM  xanobow, npeacTtaBneHVeM W NOCTYNUBLUMMK  BO3PaKEHUAMMU
OTHOCUTESTbHO HUX B PAOHHbIN Cy[.

[lo ncreyeHus cpoka obxanoBaHus OENO HE MOXET ObITb HanpaBfeHO B PaviOHHbIN

cya.

Crtatba 326. OTkas oOT anennsunmoHHOM Kanobbl MNM OT3biB anennsLuuoOHHOro
npeacraBneHus
Jlnuo, nogaBLiee anennsaunoHHYIO anoby, BnpaBe oTka3aTbCs OT Hee B MUCbMEHHOM
dopmMe, NPOKypOp Bripase 0TO3BaTb anennsauMoHHOE NpeacTaBreHne 4o NPUHATUSA peLleHns
N onpeaeneHns panoHHbIM cyaom. B cnyyae nNpuHATUA OTKasa OT xanobbl unu oT3biBa
npeacrtaBrneHns Ccyabd BbIHOCUT — onpedeneHne o npekpaweHun  anennsymMoHHOro
NpOn3BOACTBA, €CINU peLLeHne unu onpeaeneHme He 66110 o6kanoBaHo ApyrMMn fiMlamu.

Crtatbsa 327. PaccmoTpeHne gena cygomM anennsiuMoHHON MHCTaHLUUK

1. Cyn wusBelwlaeT nuu, yyYacTBYWOWMWX B Oene, O BPEMEHU U MecTe cyaebHoro
3acenaHus.

2. PaccmoTpeHune gena cygom anesninaumMoOHHON MHCTaHLMKM NMPOBOAMTCS MO npasunam
NpoOn3BOACTBA B CyAe NepBOM MHCTaHLMUN.

3. Cya BnpaBe ycTaHaBnuBaTb HOBblE 0aKTbl U MCCreaoBaTb HOBbIE AOKa3aTeNbCTBA.

Cratbsa 328. [lpaBa cyma anennsiuMOHHOMW WHCTAHUUM NPU  PacCMOTPEHUN
anennauMoHHbIX anobbl, NpeacTaBneHns
Cyn anennsuMOHHOW WHCTaHUMM MpU  PacCMOTPEHUN anesinauMOHHbIX Kanobbl,
npeAacTaBneHns Bnpase:
OCTaBUTb peLLleHMe MUPOBOro cyabu 6e3 nameHeHus, xanoby, npeacrasneHne 6e3
yOOBNETBOPEHUS;
N3MEHUTb pPeLLeHne MUPOBOIO CyAbW UM OTMEHUTL €0 U MPUHATL HOBOE PELLEHUE;

OTMEHUTb peLLeHne MUPOBOro CyabW MOSTHOCTBIO UMM B YACTU U NpeKkpaTuTb cyaebHoe
Npon3BOACTBO NMBO OCTaBUTbL 3asaBreHne 6e3 pacCMOTPEHUS.

Cratbsa 329. NocTaHoBneHne cyaa anennayunoHHON UHCTaHLMK

1. B cnyvyasix, npeoyCMOTPeHHbIX ab3auem TpeTbuM cTaTbn 328 HacTosiwero
Kogoekca, nocTtaHOBMeHWe panoHHOro cyda npuHMMaeTcs B opme  anennsymMoHHOro
pEeLIEHNd, KOTOpPOE 3aMeHSsieT MOSIHOCTbD UMM B 4YacTW pelleHne MUPOBOro cyabu, a B
cny4vasix, NpeaycMOTpeHHbIX ab3auamy BTOpPbIM W 4YeTBepTbiM cTaTbu 328 HacTosLWero
Kogekca, BbIHOCUTCS onpeaeneHne.

2. MNocTtaHoBnNeHe cyda anennAuMoHHOM MHCTaHUUKM BCTYNaeT B 3aKOHHYIO Cury CO
OHS1 €ro NPUHATUA.

Cratbsa 330. OcHOBaHUA ANs OTMEHbl UMM U3MEHEHUSA peLleHns MUPOBOro CyAbM B
anennaunoHHOM nopsigke
1. PeweHne MupoOBOro cyabuM MOXET OblTb OTMEHEHO WM WU3MEHEHO B
anennauuoHHOM nopsigke Mo OCHOBAHWAM, MpeayCMOTPeHHbIM ctatbsamn 362 - 364
HacTosuwero Koaekca.
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2. MNpw ocTaBneHUn anennsuMoHHbIX Xanobbl, NpeacTaBneHus 6e3 yooBneTBOpPeHUs:
cyn 06513aH ykasaTb B onpeaeneHnm MoT1Bbl, N0 KOTOPbIM AOBOAbI Xanobbl, NpeacTaBneHuns
NpU3HaHbl HENpPaBUNbHBIMW W He SABNANWUMUCA OCHOBaHMEM [Ans OTMEHbl pelleHus
MUPOBOrO CyabMW.

Crtatbs 331. NpaBo ob6xanoBaHnsa onpeaeneHns MMpPoOBOro Cyabu

1. OnpegeneHne MUPOBOro cyabuM MOXeT ObiTb 06kanoBaHO B panOHHbIA CyA
CTOPOHaMX U ApYyruMu Nuuamu, yyacTBylOLWUMU B Aene, OTAeNbHO OT pelleHus cyaa, a
NPOKYPOPOM MOXET BbITb MPUHECEHO NpeaAcTaBeHne B criydae, ecru:

1) 3T0 NpeaycMoTpeHo HacToswmm Kogekcom;

2) onpegeneHne MMPOBOro CydbW UCKITHOYAET BO3MOXHOCTb AaNbHENLErO OBUXEHUS
aena.

2. Ha octanbHble onpegenieHMsi MUPOBOro CyAdbM, 3a WUCKOYEHWEM YKa3aHHbIX B
YacTu NepBOM HACTOSALWEN cTaTbW, YacTHble Xanobbl M NpeacTaBreHus NMpoKypopa He
NoJalTCH, BO3PaXEHUA OTHOCUTENbHO 3TUX oOnpeaeneHun MoryT ObiTb BKIHOYEHblI B
anennsuMoHHble Xanoby, npeacTaBneHue.

Ctatbs 332. Cpok nogaym YacTHoOM xanobbl, NpeacTaBneHnst NpoKypopa
YacTtHas xanoba, npeacTtaBneHne npokypopa MoryT ObiTb No4aHbl B TEYEHME OecATH
AHEN CO OHSA BbIHECEHWS ONPEeAEneHns MMPOBBIM CYLbEN.

Cratbs 333. lMopsgok nogaym U paccMOTpeHUst YacTHoW anobbl, npencTaBneHus
nNpoKypopa
lMogada n paccMoOTpeHUe YacTHOM Xanobbl, NpeacTaBreHnsa NPoKypopa NponcxoasnT B
nopsake, NnpegyCcMOTpPeHHOM 4515t 06KanoBaHus peLleHns MMPOBOTro Cyabu.

Cratba 334. llpaBa cyga anennssuMOHHOW MHCTaHUUM NPU PacCMOTPEHUN YaCTHOW
Xanobbl, NpeacTaBneHns Npokypopa

Cyn anennsuMOHHOM MHCTaHUMW, PacCMOTPEB 4YacTHYK anoby, npeacTtaBneHve
NpoKypopa, Bnpase:

OCTaBUTb OMpeAdeneHne MUMpoOBOro cyabu 6e3 u3MeHeHus, a Xanoby wnm
npeacTaBneHve 6e3 yqoBneTBOpeHS;

OTMEHUTb onpeaeneHne MUPOBOro CyabW MOMHOCTbLIO UMW B 4acTu U paspeLunTb
BOMPOC MO CyLLEeCTBY.

Crtatbs 335. 3akoHHas cuna onpeaeneHns cyga anennsumoHHON MHCTaHUUK
OnpepgeneHve cyga anennsiuMoHHOW MHCTaHUUKW, BbIHECEHHOE MO YacTHOW xanobe,
npencTaBneHnto NPoKypopa, BCTYNaeT B 3aKOHHYIO CUNY CO HS €r0 BbIHECEHUS.

"naBa 40. Npon3BoaCcTBO B cyAe KacCaunoOHHOW MHCTaHLMK

Ctatbsa 336. NpaBo nogaumn kaccaunoHHbIX Xanobbl, npeacTaBneHns

Ha peweHnua Bcex cypgoB B Poccunckon depepaumu, npuHATbIE MO NEPBOWN
MHCTaHUMN, 3@ UCKMOYEHMEM pPELLEHUA MUPOBBLIX Cyden, CTOPOHaMU U OPYrUMU NMLaMMU,
yyacTBylOWMMN B Aene, MOXeT ObITb nogaHa KaccauuoHHasa >xanoba, a npoKypopom,
y4yacTBYHOLLMM B fene, MOXeT BbiTb MPUHECEHO KacCaLMOHHOE NpeacTaBreHune.

Ctatbsa 337. Nopsgok nogavm KacCauMOHHbIX Kanobbl, NpeacTaBneHus
1. He BCTynMBLUME B 3aKOHHYIO CUMy peLUeHns cyda nepBOn MHCTaHUMW MOryT 6biTb
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06>xanoBaHbl B KacCaLMOHHOM Nopsiake:

1) pelweHns panoHHbIX CyOO0B, pPELEeHUA T[apHU3OHHbIX BOEHHbIX CydoB -
COOTBETCTBEHHO B BEPXOBHbIN CyA pecnybnvku, KpaesoW, obnacTtHoM cyd, Cyd ropoja
denepanbHOro 3Ha4YeHus, cyg aBTOHOMHOM 06r1acTu, cyg aBTOHOMHOMO OKpyra, OKPY»XHOW
(cdbnoTckMin) BOEHHBIN cyf;

2) pelleHnss BEPXOBHbIX CyOdoOB pecnybnuk, KpaeBbix, 06MacTHbIX CynoB, CyOoOB
ropoaoB cdeaepanbHOro 3HadeHust, Cyaa aBTOHOMHOM 06nacTu, cygoB aBTOHOMHbIX OKPYroB,
OKPYXXHbIX (pNIOTCKMX) BOEHHbIX CyaoB - B BepxoBHbin Cyg Poccuiickon depepaumm;

3) peweHna CypebHonm konnerMm no rpaxgaHckum genam u BoeHHow konnerum
BepxosHoro Cyga Poccuiickon ®epepauum - B KaccaunoHHyto konneruto BepxosHoro Cyaa
Poccuinckon ®egepaunn.

2. KaccaumoHHble xanoba, npegcraBneHne noJarTca 4vepe3 Cyd, NPUHABLLUNA
peLueHue.

Ctatbsa 338. Cpok nogayn KaccaunoHHbIX Xarnobbl, npeactaBneHns
KaccaunoHHble xanoba, npeactaBneHne MoryT ObiTb NogaHbl B TEHEHNE OECATU OHEN
CO AHS NPUHATUA PELLEeHNSA CYAOM B OKOHYaTeNbHON hopme.

Ctatbsa 339. CoaepxaHune KaccaunoHHbIX Xarnobbl, npeactaBneHms

1. KaccauunoHHble xanoba, npeactaBneHne OOMKHbl CoaepXaTb:

1) HauMeHoBaHWe cyaa, B KOTOPLIN agpecyeTcs xanoba, npeacTaBneHue;

2) HauMMeHOBaHMe nuua, nogawwero xanoby unn npencraBneHMe, €ro MecTo
XUTENbCTBA UNU MECTO HaxoXaeHus;

3) yKkasaHue Ha pelueHune cyaa, Kotopoe obxanyercs;

4) TpeboBaHMa nuvua, nojawwero xanoby, wnu TpeboBaHMS NPOKypopa,
NPUHOCALLEro NpeacTaBfieHMe, a TaKKe OCHOBaHWA, MO KOTOPbIM OHM CYMTAOT pPELLEeHME
cyda HernpaBWibHbIM;

5) nepeyveHb npunaraemMbix K xanobe, npeCcTaBNeHUIO A0Ka3aTeNbCTB.

2. Ccbinka nuua, nogatoLllero kKaccaunoHHyo xanoby, nnu npokypopa, NPUHOCALLEro
KaccauuoHHOe npeacTaBfieHne, Ha HOBble [JoKas3aTenbCTBa, KOTOpble He Obinn
NpeAacTaBneHbl B Cy4 MEpBOM MHCTAHUWUW, OOMNYCKAeTCs TOMbKO B criydae o6OCHOBaHWA B
Xanobe, npeacTaBneHnn, YTO 3TU AoKasaTenbCTBa HEBO3MOXHO OblNo npeactaBuTb B Cyg
NnepBOn MHCTAHLMN.

3. KaccaumoHHas >xanoba nognucbiBaeTcs NMUOM, nofarwlmm xanoby, unu ero
npeacTaBuUTENEM, KacCauMOHHOe npeactaeneHne - npokypopom. K >xanobe, nogaHHom
npeacraBuTenemM, [OOMMKHbl ObiTb  MPUNOXEHbl AOBEPEHHOCTb WAWM  UHOW  OOKYMEHT,
yOoCTOBepSoLlWMe MoNMHoMoYMe npeacraBuTens, ecnu B [ene He WMeeTca Takoe
NOSIHOMOYME.

4. K kaccaumoHHoW xanobe npunaraetca AOKYMEHT, MNoATBepXAarowwmi ynnaty
rocy4apCTBEHHOM MOLUMNHBI, ecnn anoba npu ee nogayve noAneXuT onnaTe.

Ctatbsa 340. Konnn kaccaumnmoHHbIX xanobbl, npeactaBneHus

KaccaumoHHble anoba, npeactaBrieHNME W MNPUNOXEHHbIE K HUM MUCbMEHHbIE
AokasaTenbcTBa MoAalTCs B Cyd C KOMUAMW, YUCIIO KOTOPbIX [OSMKHO COOTBETCTBOBATb
4ucny nuy, y4acTBylOLUX B Aene.

Cratbsa 341. OcTaBneHune KaccaLMOoHHbIX xanobbl, NnpeacTaBneHms 6e3 OBMKeHUN

1. lNpn nogave KacCaUMOHHbLIX >Xanobbl, NpeacTaBfieHUsl, HE COOTBETCTBYIOLLNX
TpeboBaHnam, npegycmoTpeHHbiM ctaTbsMn 339 n 340 HacToswero Kogekca, a Takke npu
nogade anobbl, He OnnavYeHHOW roCyAapCTBEHHOM MOLWMHOW, CyabA  BbIHOCUT
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onpegeneHne, Ha OCHOBaHMM KOTOPOro OCTaBnseT xanoby, npeacraBneHne 6e3 OBMKEHUS,
W HasHayaeT nuuy, noAdaBweMy xanoly, npeacTaBneHne, CpPoOK Ansa  UCnpaBrieHus
HeOOCTaTKOB.

2. B cnyvae, ecnn nuuo, NofaBliee KacCaUMOHHble >kanoby, npencraBneHve, B
YCTaAHOBIEHHbIA CPOK BbIMOMHUT yKa3aHWs, COAepXalimMecs B onpeneneHun cyaa, kanoba,
npeacTaBeHe CYNTAOTCS NOAAHHLIMU B A€Hb NEPBOHAYANIbHOrO MOCTYMIEHUSA B CyA.

3. Ha onpegeneHne cyabm 06 OCTaBneHMM KacCaLMOHHbIX Xanobbl, npeacraBneHus
0e3 aBmxkeHus MoryT ObITb NogaHbl YacTHas xanoba, npeacraBneHne NpPokypopa.

Crtatbs 342. BosBpalleHue kaccalmMOoHHbIX anobbl, NpeacraBneHns

1. KaccaunoHHag xanoba Bo3spallaeTcsa nvuy, nogaswemy xanoby, kaccaumoHHoe
npencraBreHne - NPoKypopy B Criyvae:

1) HEBbINOMHEHNA B YCTAHOBMEHHbLIN CPOK YyKa3aHUMW CyabW, COAepXaluxcs B
onpeaeneHun o6 octaeneHun xanobbl, NpeacraBneHnsa 6e3 ABMXKEHNS;

2) ucteyeHust cpoka obxanoBaHus, ecnu B xanobe, npeacTaBNeHUM He COOEePXKUTCS
npocbba 0 BOCCTAHOBIIEHMM CPOKA MU B EF0 BOCCTAHOBIIEHNN OTKa3aHo.

2. KaccaumoHHast xanoba Bo3BpalwlaeTcs Takke no npocbbe nuua, nogasLlero
xanoby, kKaccaumoHHoe npeacTaBfieHNe - MpU OT3bIBE €ro MNPOKypoOpOM, ecnv Aeno He
HanpaBneHo B cy[ KacCaLMOHHOW UHCTaHLNN.

3. Bos3Bpar kaccaumoHHOW >xanoObl nuuy, nogaBwemMy >xanoby, KacCaunmoHHOro
npeacTaBneHnsa MpPoOKypopy OCYLLECTBAAETCA Ha OCHOBaHUW onpefeneHns cyaa nepBou
MHCTaHumn. Jluo, nogaswee xanoby, unm NpoKypop, NPUHECLUNA NpeacTaBneHne, BnpaBe
obanosaTb yka3aHHOe onpeferieHne B BblLWEeCTOSALWMI cy,.

Cratbs 343. [encteua cyga nepBOM MHCTAHUUW MOCre MOMYyYeHUA KacCauMOHHbIX
Xanobbl, NnpeacTaBneHns

1. Cygbs nocne nonyvyeHust KacCauWoHHbIX Xanobbl, NpeacTaBneHnsa, NnogaHHbIX B
ycTaHoBMeHHbIN cTaTben 338 HacTodwero Kogekca Cpok M COOTBETCTBYHOLLMX TpeboBaHNAM
ctaten 339 n 340 HacTosiwero Kogekca, 06s3aH:

1) He nos3gHee cnegyloWero AHA nNocre OHS UX MOMyYeHWs HanpaBuTb fvuam,
y4acTBYOLMM B Aene, Konum xanobbl, NpeacTaBneHnss U NPUnoXeHHbIX K HAM MUCbMEHHbIX
A0Ka3aTenbCTB;

2) N3BECTUTb N, Y4aCTBYIOLLNX B AeNne, O BPEMEHM U MECTE PpacCMOTPEHNS XKanobbl,
npeacTtaBneHns B KacCauMOHHOM MOpsiAKe B BEPXOBHOM cyde pecnybnuvku, Kpaesow,
obnacTtHom cyae, cyae ropoga deaepanbHOro 3HavyeHus, cyae aBTOHOMHOW obnacTu, cyae
aBTOHOMHOIO OKpyra, OKpY>KHOM (chyioTCKOM) BoeHHOM cyae. O gHe pacCMOTPEHUS Xanoobl,
npenctasneHna B BepxosHom Cyae Poccunckon ®epepauumn nuua, yyacteyolmne B gerne,
n3peLlatotcs BepxosHbim Cynom Poccunckon depepaumm;

3) No wWCTeYeHUn CpoKa, YCTAHOBMEHHOINO AN KacCauWOHHOro obXxanoBaHus,
HanpaBuUTb A0 B Cyf KaCCaUMOHHOW NHCTaHLNMN.

2. 10 ncrevyeHma cpoka, YCTaHOBMEHHOro ANis KaccaumoHHOro obxanosaHus, Aeno
HMKEM He MoxeT ObiTb uctpebosaHo u3 cyga. Jlvua, ydacTtBywowme B Aene, Bnpase
3HAaKOMUTBCA B Cyde C MaTepuanamu gena, nocTynMBLUMMW KacCauWOHHbIMKU kanobon,
npeacTaBfieHNEM U BO3PAXXEHUSAMN OTHOCUTENBLHO Xanobbl, NnpeacTaBneHns.

CtaTtbs 344. Bo3paxeHnsi OTHOCUTENbHO KaccaLuWOHHbIX Xanobbl, npeacTaBneHns

1. Jluua, yyacTteywowme B Oene, BnpaBe MpeAcTtaBUTb BO3PaXEHUs B MUCbMEHHOW
dopmMe OTHOCUTENbHO KaCCALUMOHHbIX >Xanobbl, npeacTtaBfeHns C  MNPUITOKEHMEM
AOKYMEHTOB, NOATBEPXAAOLNX 3TN BO3PaAXKEHNS.

2. BospaxeHusi OTHOCUTENBbHO KAaCCaAUMOHHbIX Kanobbl, NpPeacTaBneHuss wu
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MNPUNOXEHHbIE K HUM [OOKYMEHTbl AOMKHbl OblTb ModaHbl C KOMUSIMKW, YUCHO KOTOPbIX
COOTBETCTBYET YMCIy NUL, y4acTBYHOLUNX B AENe.

Crtatbs 345. OTkas OT KaccalMOHHOM Xarnobbl, OT3bIB KACCaLMOHHOIO NpeacTaBneHns

1. Jluyo, nopaBliee KacCauMOHHYl Kanoby, BnpaBe OTka3aTbCA OT Hee B
NMMCbMEHHOM (bopme B Cyae KacCauMOHHOM MHCTaHLUMW OO0 NPUHATUSA UM COOTBETCTBYHOLLEINO
cynebHoro noctTaHoOBMAEHNS.

lMpokypop, NpMHECWWNn KacCauMOHHOE npeacTaBfeHne, BnpaBe OTO3BaTb €ro Ao
Hayana cygebHoro 3acegaHusa. OO OT3blBE KacCaUMOHHOrO npencTaBfeHus U3BELLalTCA
nuua, yyacTeyroume B gene.

2. O npuHATMM OTKasa OT KacCauMOHHOM anobbl, OT3biBa KaccauWOHHOIo
npeacTtaBneHns Ccya KacCauWOHHOM  MHCTaHUMM  BbIHOCUT  OMpedenieHMe, KOTOpbIM
npekpawiaeT KaccauMoHHOE MNPOM3BOACTBO, €CMM pellueHne cyda NepBOM WHCTaHUMK He
Obino o6xanoBaHoO ApPYrMMK NMLAMN.

Cratbsa 346. OTkas wmuctua OT WUCKa WNU MUPOBOE COrfalleHne CTOPOH B cyae
KaccaLWOHHOW MHCTaHLUN

1. OTka3 uctua OT MCKa MM MUPOBOE COrfalleHne CTOPOH, COBEPLUEHHblE Mocne
MNPUHATUA KacCauWOHHbIX Xanobbl, NpeacTaBneHns, AOMKHbl ObiTb BblpaXeHbl B NOAaHHbIX
Cyay KacCauVoOHHOW MHCTaHLUUKM 3adBNeHNSX B MMCbMEHHOW bopMme.

2. MopsagoKk 1 NnocneacTemst pacCMOTpPeHUS 3asBrieHns 06 oTkase uctua oT Mcka unm
3aABIEHMS] CTOPOH O 3aKSIOYEHMM MUPOBOrO COrNalleHusi OnpenensoTcs No npasunam
yacTten BTopon n Tpetben ctatbh 173 HacTodwero Kogekca. Npu npuHATUKM OTKasa muctua ot
MCKka WNU YTBEPXAEHUN MUPOBOrO COrMMalleHus CTOPOH Cy4 KaCCauMOHHOW MHCTaHUMK
OTMEHSAET NPUHATOE peLleHne cyfa 1 npekpaliaeT Npon3BoACcTBO Mo Aeny.

Crtatbsa 347. Npenenbl paccMoTpeHus aena B cyae KacCalMOHHOW NHCTaHLUN

1. Cya KacCcauMOHHOW WHCTaHUUM nNpoBepPSEeT 3aKOHHOCTb WM O0BOCHOBaHHOCTb
pelweHna cyaa nepBOW WMHCTaHUMM UCXOOA U3 [OBOAOB, M3MOXEHHbIX B KacCauWOHHbIX
Xanobe, npeacTaBneHMN N BO3PaXEHUAX OTHOCUTENbLHO anobbl, npeactaesneHund. Cypg
OUEHMBaeT wuMewwmMecs B gene, a Takke [OMOSHUTENbHO MNpeacTaBfieHHble
AokasaTenbCcTBa, eCcnun NpuU3HaeT, YTO OHW He MOornun BbITb NpeacTaBneHbl CTOPOHOW B CyA
NepBON WHCTaHUMKW, NoATBEPXAAaeT yKaszaHHble B 06kanoBaHHOM pelleHun cyaa hakTtbl U
NPaBOOTHOLLEHNSA NN YCTaHaBNMBAET HOBbIE (PaKTbl M NPABOOTHOLLEHUS.

2. Cya KaccauMOHHOW WHCTaHUMM B WHTEpecax 3aKOHHOCTU BrpaBe MpOBEpUTb
peLlueHne cyaa nepBor MHCTaHLMK B NOHOM obbeme.

Ctatbs 348. Cpokn paccMOTpeHus Aena B Cyae KacCauMoOHHON MHCTaHLUK

1. BepxoBHbIN cyq pecnybnuku, kpaeBon, 0b6nacTHOM cya, cyq ropoga deaepanbHoro
3HayeHus, cya aBTOHOMHOM 06n1acTn, cyn aBTOHOMHOIO OKpyra, OKPYXHOW (¢pnoTckui)
BOEHHbIN CyA [AOOSDKHbl  pacCMOTPEeTb MOCTYNuBLUEE MO  KacCauMOHHbIM  >kanobe,
NpeAcTaBneHno 4erno He No3gHee YeM B TedeHne Mecsua co AHS ero NocTynneHus.

2. BepxoBHbin Cyg Poccunckon depepaumm OOMKEH pacCMOTpeTb NOCTynNuBLLEE NO
KaccauMOHHbIM xanobe, npeacTaBneHnto Aerno He No3fgHee Yem B TedeHue ABYX MecsueB Co
OHSA ero NocTynsieHus.

3. KaccauunoHHble xanoba, npegcrasneHne no geny o 3awute nsbupatenbHbIX npas
N npaBa Ha yyacTue B pedepeHayme rpaxgaH Poccunckon degepaumm, noctynueline Ha
paccMOTpeHve B Cy KaCCauWOHHOW MWHCTaHuMM B nepuwog wusbupatenbHoM KamnaHuw,
KamnaHuu pedepeHagyma 0O OHS roriocoBaHUS, pacCMaTpuBalTCA CyAOM B TeYeHue nATu
AHEN Co OHSA UX NOCTYNNEHNS.
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3.1. KaccaunoHHble xanoba, npeactaBneHne Ha pelleHMe Nno geny o perncrpauuu
KaHgmgata (cnucka kKaHgupgatoB), o6 oOTkase B peructpaumm kKaHgugaTta (cnucka
KaHOMOATOB), WCKIKOYEHMM KaHauaata Wu3 3aBEepPeHHOro Crvcka KaHovaaToB, OTMEHEe
peructpaunn kaHaugarta (cnucka kKaHguvaaToB), NOCTYNMBLUME B Nepuog uabupartensbHom
KamnaHMm OO [OHS TrOfOCOBaHUS, pacCMaTpuMBalOTCA CyAOM He no3gHee  AHs,
NpegwecTBYOWEro AHI0 rOflocoBaHus, MNpU  3TOM perucTpauus kKaHgugata (cnucka
KaHOMOATOB) MOXET OblTb OTMEHEHa CyAOM KacCauWOHHOW MHCTaHUMW HEe no3gHee 4em 3a
JBa OHSA 0O AHS ronocoBaHUS.

4. ®depepanbHbiMM  3aKOHaMM MOryT ObiTb YCTAHOBIEHbI COKPALLEHHbIE CPOKMK
PacCMOTPEHNSA KacCauMOHHbIX Xanobd, npeacrtaBneHnn No OTAENbHbIM KaTeropusam Aen B
Cye KaCcCauMOHHOWN NHCTaHLNMN.

Cratbsa 349. Nopsagok cyaebHoro 3acegaHns B cyae KacCaunoHHOW MHCTaHLUMK

Mopsgok  cygebHoro  3acefjaHMss B cyde  KacCauUMOHHOW — MHCTaHUMM  n
obecneunBarolme ero mepbl onpenendarTcs no npasunam craten 158 n 159 Hacrtosawero
Kopekca.

Cratbsa 350. CynebHoe 3acenaHue B cyge kaccaluMOHHON MHCTaHUMn

CynebHoe 3acegaHvne B cyde KacCauMOHHOW WHCTaHUUKM NPOBOAWUTCS MO MpaBuiiam
HacTodawero Kopgekca, yCTaHOBMEHHbIM Onsi NpoBeadeHust cyaebHoro 3acedaHnsa B cyae
NepBON MHCTaHLUMK, U C Y4ETOM MpPaBUIl, U3NOXEHHbIX B HACTOSILLIEN INaBe.

Crtatbsa 351. Hauano pasbuparenbcTtea gena

MpencegatensCTBYOWMUA OTKpbIBaeT cyaebHoe 3acefjaHne u 00bABMSET, Kakoe
Aeno, no 4YbMM KacCalMOHHbIM anobe, NpeacTaBMEHMIO U Ha peLLeHWe Kakoro cyaa
NOANEXUT PACCMOTPEHWUIO, BbISICHSAET, KTO M3 §ul, YyyacTBylWwux B Jgene, ux
npeacTtaBuTenen SABUIICS, yCTaHaBMMBaAET JIMYHOCTb SIBUBLLUMXCS, NMPOBEPSIET MOSIHOMOYUS
AOJPKHOCTHbIX NUL, X NpeacTaBUTeNen.

Cratbsa 352. O6baBNeHMe cocTaBa CyAa U pas3bsACHEeHWe npaea oTBoAa

1. TlpeacepatenscTByOWNA  0OBABNSET COCTaB cyda M pasbsCHAET nuvuawm,
y4yacTBYOLLMM B fene, UX npaBo 3asiBnsATb OTBOAbI.

2. OcHoBaHVs 4N CamMOOTBOAOB WM OTBOAOB, MOPSAOK WMX paspelleHus, a Takxke
nocrneacTevs yOoOBMETBOPEHNA Takux 3adBNeHUn onpegenstotca cratbamm 16 - 21
HacToswero Kogekca.

Crtatbsa 353. PasbsacHeHne nuuam, y4acTBYOLWNM B Aene, UX npoueccyanbHbIX Npas u
obda3aHHOCTENn
MpencenatenbCTBYOWMKM  pasbsCHAET  fvMuaMm, ydacTeBylwwMM B gene,  Uux
npoueccyanbHble NpaBa U 06513aHHOCTH.

CraTbs 354. Nocneacteusa HesBkU B cyaebHoe 3acefaHune nuu, y4acTBYHOLWNX B Aene

1. B cnyyae HesiBKM B cyaebHoe 3acefaHue koro-nmbo m3 nuy, yyacTBylowWMX B gene
MW HEe MU3BELEHHbIX O BpPEeMEeHM M MeCcTe pacCMOTpeHuss fena, Cya OTknagbiBaet
pa3bunpaTenbCcTBO Aena.

2. HesBKka nuu, y4yacTByKOLWMX B [efie U U3BELEHHbIX O BPEMEHW U MecTe
pacCcMOTpEHUs aena, He ABnseTca NpenaTcTBUEM K pa3dbupartensctsy gena. OgHako cyg v B
3TUX Cry4vasix Bnpase OTNOXUTb pa3bmnpatenbcTBo gena.
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Crtatbs 355. PaspelueHune cygom xogaTancts nuy, y4acTBYHOLWMX B Aene

XopartanctBa nuvu, Yy4YacTBYWLWMX B Jdene, No BCEM BOMPOCaM, CBSI3aHHbIM C
pa3bupaTtensCTBOM Aena B CyAe KacCauMOHHOW MHCTaHUMK, paspeluarTca cyaoM nocne
3acnylwmBaHUs MHEHUM APYrux nuu, yvacTBylowmMx B Aene. 3asiBrieHHble XxopaTancTtea
paspeLuaoTcs Cyaom no npasunam ctatbn 166 HacTosawero Kogekca.

Crartba 356. doknag gena

PaccmoTpeHne pgena B Ccyde KacCauMOHHOWM MHCTaHUMW HavvMHaeTcst AOoKnagoMm
npeacenaTenbCTBYOLWEro UNnM OgHoro m3 cygen. [oknaguuk usnaraet obCcToATenbcTBa
Aena, coaepXaHue pelleHus cyga nepBOM MHCTaHUMWM, A0BOAblI KAcCaUMOHHbIX Xanobbl,
NpeacTaBneHnss U MNOCTYNMBLUMX  OTHOCUTENbHO  HUX  BO3paXeHuh, coaepkaHue
NpeAcTaBneHHbIX B Cyd HOBbIX JOKA3aTeNnbCTB, a Takke COO0OLaeT UHble AaHHble, KOTopble
Heo6xo4MMO paccMOTPETb Cyay ANsl NPOBEPKM peLleHns cyaa.

Cratbsa 357. OObsACHEHMs v, Yy4YacTBYWLWMX B Aene, B Cyde KacCauMOHHOW
WNHCTaHUMN

lMocne goknaga npefcenaTenbCTBYOWEro UM O4HOro U3 cyaen cyq KaccauMoOHHOW

MHCTaHUMM  3acnylumBaeT oObsACHEHMS SABMBLUMXCA B cyaebHoe 3acepaHue  nuvud,

yyacTBylowmMx B Jene, wux npeacrtasutenen. [lepBbiM BbICTynaeT nuvuyo, nopasllee

KaccauuoHHyto >xanoby, unn ero npegcraBuTenb NMOO NPOKYpop, €Ccrnv UM MNPUHECEHO

KaccauuoHHoe npefcTasneHue. B cnyyae obxanoBaHuna pelweHus cyga obemmmn ctopoHamu
nepBbIM BbICTYNaeT UcTel,.

CraTbsa 358. ViccnegoBaHme gokasaTenbCcTB

1. Nocne o6bACHEHUN NuL, ydacTBYKOLWMX B Aene, Cy KacCauMoOHHOW WMHCTaHUUKU B
cnyyae Heo6xoaMMOCTM ornallaeT MMeKLWNECH B AeNne AoKkasaTenbCTBa, a Takke nccnegyet
BHOBb MpeACTaBNEHHble [OoKa3aTenbCTBa, €CNU MNPU3HaeT, YTO OHM He MOornu ObiTb
npeacTaBrieHbl CTOPOHOM B cyA NepBon MHCTaHumMn. O NPUHATUM HOBbLIX OOKa3aTeNbCTB CyA
BbIHOCUT onpeaenexHue.

2. CTOpOHbI BnpaBe 3asBNATb XO4aTanCTBa O BbI30BE M AONPOCE AOMOSTHUTENbHbIX
csugetenen, 06 ncrpeboBaHumn Opyrmx AoKasaTenbCTB, B UCCNEA0BaHMM KOTOPbIX UM BbIno
OTKa3aHO CyZlOM NepBON MHCTaHLUMMW.

3. NccnepoBaHne gokasaTenbCTB NPOBOAMTCA B Nopsagke, YCTaHOBIEHHOM ANdA cyaa
NnepBoON MHCTaHLNW.

Cratbs 359. CynebHble npeHus B cyae KaccauMoHHOM MHCTaHUMn

1. B cny4ae, ecnv cyaom KacCaumOHHOW WHCTaHUUW UWCCredoBanvcb HOBblE
AoKasaTernbCcTBa, NpoBoaaTca cyaebHble NnpeHns no npasunam, NpegyCMOTPEHHbIM CTaTben
190 HacTtoqwero Kogekca. [Npy aTOM nepBbiM BbICTyNaeT fvMUO, NoAaBLUee KacCaLMOHHYH
xanoby, nnv npokypop, NPUHECLLUIA KacCaLMOHHOEe NpeacTaBneHue.

2. o okoH4yaHuM cyaebHbIX NpeHun cyq yaanseTcs B COBeLlaTenbHy0 KOMHATy Ans
BblHECEHUS KacCaLMOHHOIo onpeaeneHuns.

Ctatbsa 360. BbiHeceHne KaccaumoHHOro onpeaeneHns n ero oobsasneHne

CoBellaHne cygen npoucxogut B Mopsigke, NpegyCMOTPEHHOM cTaTben 15
HacTodawero Kopgekca. BblHeceHMe KaccauMOHHOro onpegerneHnss u ero obbABNeHue
NPOUCXOOAT MO npasunam, MpeayCMOTPEHHbIM COOTBETCTBEHHO cTtatbamun 194 un 193
HacTosuwero Kogekca.

Cratbs 361. [lpaBa cyda KacCauUMOHHOW MHCTaHUMM NpU  PacCMOTPEHUN
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KaccaLMOHHbIX Xanobbl, npeacTaBneHns

Cya KacCauMoOHHOM WHCTaHUMM NpU  PacCMOTPEHUM  KacCaUMOHHbIX Kanobbl,
npeacTaBneHns BrnpaBse:

OCTaBUTb pelUeHne cyaa NepBoON MHCTaHUUM 6Ge3 M3MEHeHWsl, a KaccauWOHHble
xanoby, npeacrtaeneHve 6e3 yaooBneTBOPEHMS;

OTMEHUTb pelLleHne cyaa NepBoW MHCTaHLMK MOMHOCTBIO UMW B YacTU M HanpaBuTb
[Eno Ha HOBOE pacCMOTPEHUNE B CyA NEPBON MHCTaHLMM B TOM XKe MM MHOM COCTaBe Cyaewn,
€CNV HapyLUeHWUsl, OONyLUEHHbIE CyAOM MEPBOM MHCTaAHUWUW, HE MOryT ObiTb WUCMpaBneHb
CYAOM KacCaLMOHHON UHCTaHLUK;

M3MEHUTb WNN OTMEHUTb pPELUeHWE cyda MepPBON MHCTAHUUW W MPUHSATb HOBOE
pelleHne, He nepeaaBas Aerno Ha HOBOE PacCMOTPEHUe, ecrim 06CToATeNnbCTBa, UMELne
3HaYeHWe AOns gena, YCTaAHOBMEHbl Ha OCHOBaHUM WMEKLWMUXCS W OOMNOMHUTENBHO
npeacTaBneHHbIX 4oKa3aTenbCTB;

OTMEHUTb PELLEeHNE cyda NepBON MHCTaAHLUMM MONHOCTBLIO UMK B YacTu U NpekpaTuTb
NPOU3BOACTBO MO Aeny Nnbo ocTaBuTb 3asiBrieHne 6e3 paccCMOTPEHUS.

Ctatba 362. OcHOBaHMA AnNs OTMEHbl WM  WU3MEHEHUS pelleHna cyga B
KaccaunoHHOM nopsake

1. OcHOBaHMSMW [N OTMEHbl UMW U3MEHEHUS pelleHus cyda B KaCcCauMOHHOM
nopsiake ABNANTCS:

1) HenpaBurbHOe onpeaeneHne 06CToATENbCTB, UMEIOLLMX 3HAYeHNe ONa aena;

2) HeOoKa3aHHOCTb YCTAHOBIIEHHbIX CyAOM MEPBOM MHCTAHUUMM OOCTOATENbLCTB,
NMEIOLLNX 3HAYEeHNEe ANd aena;

3) HeCoOTBETCTBME BbIBOAOB Cyda NEPBON MHCTAHLUMMW, N3NOXEHHbBIX B PELLEHMM Cyaa,
obcToaTenbcTBaM Aena;

4) HapyleHNEe WUNU HenpaBuilbHOE MPUMEHEHME HOPM MaTepuaribHOro npasa wnm
HOPM rpoLieccyarnbHOro rnpasa.

2. MNpaBunbHOE MO CyLLEeCTBY pelleHMe cyda NepBON MHCTAHUUM HE MOXET ObITb
OTMEHEHO NO O4HMM TONbKO hopMarnbHbIM COOBPaXKeEHUSIM.

Cratbsa 363. HapyweHvne vnu HenpaswusibHOE NPUMEHEHWE HOPM MaTepuasibHOro
npasa
Hopmbl MaTepuanbHOro npaBa CYMTAKOTCA HapyLWeEHHbIMU UKW HenpaBWUIlbHO
NPUMEHEHHBIMW B Crnyyae, ecru:
CyZ He NPUMEHUN 3aKOH, noanexalinn NPUMEHEHNIO;
cyn NPUMEHUIT 3aKOH, He noanexallnin NPUMEHEHMIO;
cyZ HenpaBWIibHO NCTOSKOBAar 3aKOH.

Cratba 364. HapyweHue vnu HenpasurbHOE NPUMEHEHWEe HOPM npoLeccyasribHOro
npasa

1. HapyweHne wnu HenpasurbHOE NPUMEHEHWEe HOPM MpoueccyanbHOro rnpasa
ABNAETCA OCHOBAHWEM 151 OTMEHbI peLleHns cyaa nepBor MHCTaHLUN TONBKO NP YCIoBUm,
€Cnu 9TO HapylleHue unM HenpaBWibHOE MPUMEHEHUEe MpPUBENO UMM MOrNo MNPUBECTU K
HenpaBuIibHOMY paspeLueHnto gena.

2. PeweHune cyna nepBOW MHCTaHUMM NOLMNEXUT OTMEHe He3aBMCUMO OT J0BOLOB
KaccaLMOHHbIX anobbl, NpeacTaBneHns B criydyae, ecnu:

1) oeno paccCMOTPEHO CyJOM B HE3aKOHHOM COCTaBe;

2) 0eno paccCMOTPEHO CyOM B OTCYTCTBME KOro-nnbo 13 nuu, y4acTByloWnNX B Aene v
He M3BELLEHHbIX O BpEMEHU N MecTe cyaebHoro sacegaHus;

3) npu paccMoTpeHun gena 6binn HapyLleHbl NnpaBuna o A3blke, Ha KOTOPOM BedeTCs
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cyaebHoe Nnpon3BoACTBO;

4) cyn paspewwun BOMpoCc O npaBax M 06 06A3aHHOCTAX NWL, HE MPUBMEYEHHbIX K
yyacTuio B gerne;

5) pelweHune cyaga He nognucaHo cyaben nnmn kem-nmbo m3 cygen nnbo pelueHne cyga
NoANMCaHO He TEM Cyaben UM He TEMU CyAbsSIMU, KOTOPbIE YKa3aHbl B peLleHnn cyaa;

6) pelweHue cyga NpuVHATO HE TEMU CyAbSMW, KOTOpble BXOAMMM B COCTaB Cyaa,
paccmaTpvBaBLUEero Aero;

7) B gene oTCyTCTBYET NpOTOKON cyaebHoro 3aceaHus;

8) NMpy NpuHATUKM pelueHMs cyga ObinM HapyleHbl npaBuna O TaHe COBEeLaHus
cynen.

Cratba 365. OTmeHa pelweHuMss cyga MepBOM WHCTAHUMM C MpeKpalleHUEM
nNpoun3BoACTBa MO Aesly v ocTaBneHneM 3asBneHns 6e3 paccMoTpeHus
PelweHne cyga nepBor MHCTaHUUW NOANEXUT OTMEHEe B KacCauMOHHOM nopsake C
npekpaLleHnemM Npon3BoacTBa Mo Aeny UNu ocTaBeHMeM 3asBrieHnss 6e3 paccMoTpeHus no
OCHOBaHMAM, yKa3aHHbIM B cTaTbsax 220 1 222 HacToswero Kogekca.

Crtatbs 366. CogepxaHne KacCaunmoHHOro onpeaeneHus

1. [llocTtaHoBneHMe cyaa KacCauuMOHHOM WHCTaHUMKM BbIHOCUTCA B hopme
KaccaLMOHHOro onpeaeneHus.

2. B kaccaumoHHOM onpeaeneHnn JOmMKHbI ObiTb YKa3aHbl:

1) baTa U MecTo BbIHECEHWNS ONpeaerneHus;

2) HaMMeHoBaHMe cyaa, BbIHECLLEro onpeaeneHne, cocTtas cyaa;

3) nNuuo, NoaaBLLEE KacCaUMOHHbIE anoby, NnpeacTaBneHune;

4) KpaTkoe coAep)xaHue obxanyemoro peleHns cyga nepBoM  MHCTaHLUMMW,
KacCaLMOHHbIX >KanoObl, NpeacTaBneHns, NpencTaBfieHHbIX O0Ka3aTenbCTB, 0ObACHEHWUN
nnL, y4acTBYIOLWNX B paCCMOTPEHMM Aena B CyAe KacCauMOHHOM MHCTaHUNK;

5) BbiBOAbI cyga Mo pesynbTatamM pPacCMOTPEHMSI  KaCCaLMOHHbIX Kanobbl,
npencraBreHns;

6) MOTMBbI, NO KOTOPbIM Cyn MpULIEN K CBOMM BblBOAAM, M CCbIfika Ha 3aKOHbI,
KOTOpbIMU Cyf, PYKOBOACTBOBAsCS.

3. MNpwn ocTtaBneHMM KaccauuoHHbIX anobbl, NnpeacTaBneHns 6e3 yaoBneTBOpPeHUs
cypn 065a3aH ykasaTb MOTMBbI, MO KOTOPbIM 4OBOAbI XKanobbl, NpeacTaBNeHUs OTKIOHSOTCS.

4. Npn OTMEHEe peLleHns cyda NOMHOCTbI0 UMM B YacTu M nepefade gena Ha HoBoe
paccMmoTpeHne cya 00s3aH ykasaTb AEWCTBUS, KOTOpble AOSMKEH COBEPLUNTb CyA NepBoOw
MHCTaHUMN NPY HOBOM PacCcMOTpPeHun aena.

CtaTtbsa 367. 3akoHHas cuna KaccauMoHHOro onpeaeneHns
KaccaunoHHoe onpefeneHve BCTynaeT B 3aKOHHYO CUITy C MOMEHTa €ro BbIHECEHWS.

Cratbsa 368. HacTHoe onpepeneHune cyaa kaccauMoHHOW MHCTaHLUUK
Cya KacCauMOHHOW WHCTaHUUKM B ChyvasaX, MpeayCMOTPEHHbIX CcTaTben 226
HacToswero Kogekca, BnpaBe BbIHECTU YaCcTHOE onpeaeneHme.

Cratbs 369. O6593aTenNbHOCTb yKa3aHUn cyga KacCaunmoHHON MHCTaHLUMK

1. YkasaHus, kacarowmecss Heob6XxoaNMOCTU COBEpPLLEHMUS NpoLeccyarnbHbIX AENCTBUI
N N3NOXEHHbIe B onpefeneHnn cyaga KacCaunoHHOM UHCTaHUUKU B Criydae OTMEHbI peLleHns
cyda nepBOM MHCTAHUMM M Nepefadn gena Ha HOBOE pacCMOTpeHue, obdAsaTesfibHbl Ans
cyda, BHOBb paccMaTpuBaroLLLEro JaHHOe Aero.

2. Cyq KaccaunoHHOM MHCTaHUMM He BnpaBe npeapeLlaTtb BONpPOChbl O JOCTOBEPHOCTU
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WM  HEeOOCTOBEPHOCTM TOFO WM MHOFO [oKasaTenbCTBa, O MNPEMMYLLECTBE OAHMX
AoKasaTenbCTB nepen ApYrMMuY, a Takke O TOM, Kakoe pelleHre cyaa OOMKHO OblTb NPUHATO
NPy HOBOM PacCMOTPEeHUN aena.

Ctatban 370. [llopsagok pacCMOTPEHUSI KacCaUMOHHLIX Xanobbl, npeacTtaBfeHus,
NOCTYNMBLLMX B Cy[ KacCaLMOHHOW MHCTaHLUMM NOCNe pacCMOTpPEHUs aena

1. B cnyyae, ecnu KaccauumoHHble >anoba, npeactasneHwe, nopdaHHble B
YCT@HOBMEHHbIA CPOK UMM MOCNEe BOCCTAHOBIIEHUSA MPOMYLLEHHOrO CPOKa, MOCTYNAT B Cyq
KacCauWoHHOM MHCTaHUUKM nocne pacCcMOTpeHus gena no gpyrmm >xkanobam, cyn obdasaH
NPUHATL Takne xanoby, npeacTaBneHne K CBOEMY NPON3BOACTRY.

2. B cnyyae, ecnu B pesynbTate pacCMOTPEHUS YyKa3aHHbIX B 4acTu NepBou
HaCTOSAILWEN CTaTbW KacCauMOHHbIX Kanobbl, NnpeacTaBneHnst Cya KacCauuoHHOW MHCTaHumm
npugeT K BbIBOQY O HE3aKOHHOCTU WM HeoBOCHOBAHHOCTM paHee BbIHECEHHOIO
KacCauWoHHOro OnpeaeneHnsi, OHO OTMEHSIETCA W  BbIHOCUTCA HOBOE KaCCaUMOHHOE
onpeaeneHue.

Crtatbsa 371. NpaBo obxanoBaHWs onpegeneHnin cyga nepBon MHCTaHUUK

1. Onpenenenunsa cyga nepBor MHCTaHLUMK, 3a UCKMOYEHMEM ONpPeaeneHnin MMpPOoBbIX
cygen, MoryT ObiTb oBXanoBaHbl B Cy[ KacCauMOHHOW WMHCTaHUMW OTAENbHO OT peLleHus
cyga CTopoHaMmyM W gpyrumm nuuamuy, ydacTBylwWMMKM B fene (YacTHasa »kanoba), a
NPOKYPOPOM MOXET BbITb MPUHECEHO NpeaCcTaBeHne B Criydae, ecru:

1) 3T0 NpeaycMoTpeHo HacToswmm Kogekcom;

2) onpefeneHune cyga UCKIYaeT BO3MOXHOCTb AanbHENLEro ABUXEHUS Aena.

2. Ha ocranbHble onpegeneHnss cyga MNEepBOM WHCTAHUUKM YacCTHble Xanoobl,
npeacTaBrneHnsa NpoKypopa He NoAalrTCs, HO BO3PaXXeHUS OTHOCUTENbHO HUX MOryT ObITb
BKIMOYEHbI B KAccaLMOHHbIE Xanoby, npeacTaBrneHme.

Ctatbs 372. Cpok nogaydm 4acTHOM xanobbl, NpeacTaBreHnst NpoKypopa
YacTtHas xanoba, npeacraBneHne npokypopa MoryT 6biTb NO4aHbl B TEYEHME OECATU
AHEN CO [HS BbIHECEHWS ONpeaeneHns CyqoM NepBon UHCTaHLMK.

Ctatbsa 373. lNopsgok nogayn u paccMOTPEHUSA YacTHOW »xanobbl, npeacraBneHns
npokypopa
Mogava yacTHOM >kanobbl, NpeacTaBneHns NPoKypopa U UX pPacCMOTPeHue CynoMm
NPOUCXOOAT B nopsake, NnpeayCMOTPEHHOM HaCTOSLWEN rnaBow.

Cratbs 374. [lpaBa cyga KacCauWOHHOM WMHCTaHUMKW MPU PacCMOTPEHUN YaCTHOW
Xanobsbl, NpeacTaBneHnsa Npokypopa

Cyn KaccauMOHHOW WHCTaHUMK, pacCMOTPEB 4YacTHyk xanoby, npeacTtaBneHue
NpoKypopa, Bnpase:

OCTaBUTb oOnpefeneHve cyga nepBovM MHCTaHuMm 6e3  u3MeHeHus, >xanoby,
npeacTaBneHne npokypopa 6e3 yaoBneTBopeHus;

OTMEHUTb onpefeneHne cyaa v nepefartb BOMPOC Ha HOBOE pacCMOTpeHue B cy[
NnepBON MHCTaHLUNW;

OTMEHUTb onpeaeneHne cyaa MOMHOCTbLIO UMW B Y4acTu U paspelnTb BOMNPOC No
CyLLecCTBY.

Ctatbsa 375. 3akoHHas cuna onpegeneHns cyga KacCauuoHHOM  WMHCTaHLUM,

BbIHECEHHOro Mo YacTHoW anobe, NnpeacTaBneHnto Npokypopa
OnpeneneHve cyga KacCaLWMOHHOW MHCTaHUMW, BbIHECEHHOE MO 4YacTHOW xanobe,
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npencrtaBlieHNo NPoKypopa, BCTyNnaeT B 3aKOHHYH CUIly CO AHA €ro BbIHECEHUA.

Pasgen IV. [NepecMoTp BCTYNUBLUMNX B 3aKOHHYHO cuny cyaebHbIX NOCTaHOBMEHNN

MmaBa 41. lNpon3BoaCTBO B cyale HAaA30PHOM MHCTAHLMN

Crtatbsa 376. NpaBo Ha obpalleHne B Cya Haa30pHOM MHCTaHLMK

1. BcTynuBwMe B 3aKOHHYK Ccurly cydebHble MNOCTaHOBIEHUS, 3a WUCKIOYEHUEM
cynebHbix noctaHoBnenun lMNpesngmyma BepxosHoro Cyma Poccuiickon denepaumm, mMoryT
OblTb 0OOXanoBaHbl B nopsigke, YCTaHOBMEHHOM HacCTOosIEen rnaBov, B Cyd HaA30pHOW
WMHCTaHUUKN NMuamMun, y4acTByOLWUMM B Aene, U ApYyrMMn nuuamMmm, ecriv ux npasa U 3aKOHHble
NHTepechbl HapyLeHbl CyaeOHbIMN NOCTaHOBEHNAMM.

2. CynebHble nocTtaHOBMEHNSA MOTYT ObiTb 06XanoBaHbl B Cy HA430PHOW MHCTaHLUMK
B TEYEHMEe LWECTM MECSLEB CO OHS WX BCTYMNIEHMS B 3aKOHHYIO CUy MNPWU YCNOBWUW, YTO
yKaszaHHbIMM NiMuamu 6bIIM ucyepnaHbl WHble YCTaHOBIIEHHble HacTosawmm Kogekcom
cnocobbl obxanoBaHus cygebHOro MOCTAHOBIEHUS A0 OHS €ro BCTYMMEHUS B 3aKOHHYH
cuny.

3. lNpaBo Ha obpalwleHne B cyad HaO30pHOM MHCTaHUMM C nNpeacTaBfieHMeM o
nepecMmoTpe BCTYMMBLUMX B 3aKOHHYIO CWUNY pELIeHMA WM OnpedeneHvni cyga, ecnm B
paccCMOTpeHMM [Jena Yy4yacTBoBasl MPOKypop, MMEKT [OOSMKHOCTHble nuua OpraHoB
NpoKypaTypbl, YkasdaHHble B cTaTbe 377 HacToswero Kogekca.

Cratbsa 377. lNopsagok nogayun Hag30pHOWM anobbl nnv npeacTaBneHnst NPoKypopa
1. HagsopHas xxanoba nnu npeacraBneHne Npokypopa nogaeTcs HenocpencTBEHHO B
Cyd HaZ30pHOM MHCTaHLUMN.

2. Hag3opHag xanoba unv npeacrasneHne Nnpokypopa nogaeTcs:

1) Ha KaccauuMOHHble oOnpeaeneHns BEPXOBHbIX CyAOB pecnybnuk, KpaesblX,
obnacTHbIX CydoB, CyAOB ropoAoB dedepanbHOro 3HavyeHus, cyga aBTOHOMHOW obnactw,
Cy0OB aBTOHOMHbIX OKPYrOB; Ha anennsuMOHHble peLlleHUMs U OonpeneneHus PanoHHbIX
Cy0oB; Ha BCTYNUBLUME B 3aKOHHYK cuny cyaebHble npukasbl, peleHns U onpegeneHus
pavOHHbIX CyOJOB M MUPOBbLIX CyAen - COOTBETCTBEHHO B Mpe3navymM BEPXOBHOroO cyaa
pecnybnukun, KpaeBoro, obrnacTtHoro cyfa, cyga ropoga degeparnbHOro 3HaveHus, cyaa
aBTOHOMHOW 06n1acTu, cyna aBTOHOMHOIO OKPYra;

2) Ha KaccauMOHHble onpeneneHnsa OKPYXHbIX (CPNOTCKMX) BOEHHbIX CyAOB; Ha
BCTYNUBLUME B 3aKOHHYHK CUIY PeLUeHUs U onpedeneHns rapHM3OHHbIX BOEHHbIX CyAOB - B
npe3ngmym OKpY>XHOro (psI0TCKOro) BOEHHOrO CyAaa;

3) Ha nOCTaHOBMEHUS MNPEe3nONYMOB BEPXOBHbIX CyAOB pecnybnuk, KpaesblX,
obnacTHbIX CyaoB, CydOB ropoaoB dedepanbHOro 3HayeHus, cyga aBTOHOMHOW obnacTw,
CYA0B aBTOHOMHbIX OKPYrOB; Ha KaccauMOHHble onpeaeneHnst BEPXOBHbIX CY40B pecnybnuk,
KpaeBbIX, 06nacTHbIX CydOB, Cy4oB ropofoB denepanbHOro 3HayeHusi, cyga aBTOHOMHOW
obnacTtu, cyloB aBTOHOMHbIX OKPYTOB, @ TaKKe Ha BCTYMNMBLUME B 3aKOHHYH CUIY PeLLeHMs 1
onpeaeneHns panoHHbIX CydOB, MPUHATbIE UMW MO NEPBOM MHCTaAHUMKW, €CNU yKa3aHHble
peleHnst 1 onpeaeneHnss 6ol ob6xkanoBaHbl B NPe3nanyM COOTBETCTBEHHO BEPXOBHOIO
cyAa pecnybnuku, kpaesoro, 06nacTHOro cyga, cyda ropoga dpeaeparnbHOro 3HadeHusl, cyaa
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aBTOHOMHOW 0b6nacTn, cyaa aBTOHOMHOIrO Okpyra, - B CyaebHyo Konnerno no rpaxgaHckum
aenam BepxosHoro Cyaa Poccunckon ®egepaunm;

4) Ha NOCTaHOBMEHUS NPe3VaNYMOB OKPYXHbIX ((PrOTCKMX) BOEHHbLIX CyOOB; Ha
KaccauMOHHble onpeferneHns OKPYXHbIX ((PrOTCKMX) BOEHHbIX CydOB, a Takke Ha
BCTYNMMBLUNE B 3aKOHHYIO CUIY PELLEHNS N onpeaeneHns rapHM30HHbIX BOEHHbIX CyA0B, ecrn
yKasaHHble cygebHble nocTtaHoBneHus 6binn  obxanoBaHbl B NPe3nauyM  OKPYXHOro
(cbnoTckoro) BoeHHoro cyga, - B BoeHHyo konnernto BepxosHoro Cyaa Poccuickon
depepaumm;

5) Ha BCTynuBLUME B 3aKOHHYK CUITY pPeELLUEHUS U onpedeneHus BEpXOBHbIX Cy[0B
pecnybnuK, KpaeBblX, 06nacTHbIX Cy[oOB, CyAOB ropofoB deaeparnbHOro 3HayeHus, cyada
aBTOHOMHOW 0bnacTn, CyaoB aBTOHOMHbIX OKPYrOB, NMPUHATLIE MU MO NEPBOM WUHCTaHLUW,
€Cnn yKasaHHble peLleHns n onpegerneHns obinv npeamMmeToM KacCaumoHHOro pacCMOTPEHMS
B BepxoBHom Cyge Poccuinckon degepaumm; Ha BCTYNMBLUME B 3aKOHHYHO CUITY peELLEHNS U
onpegeneHns OKPYXHbIX (PSIOTCKMX) BOEHHbIX Cy[OB, €CNW  yKasaHHble peLlleHnd Wu
onpegeneHus 6bIM NpegMeToM KaccauuoHHOro paccmotpeHna B BepxosHom Cyge
Poccuinckon ®epepauuun; Ha BCTYNMBLUME B 3aKOHHYK CWUITy PELLUEHUS U onpeaeneHus
BepxosHoro Cyaa Poccunckon depepauunun, NpUHATbIE MM MO NEPBOM WMHCTAHUMK, Ha
onpegenenus KaccauuoHHon konnermn BepxosHoro Cypa Poccuitckon ®depepaumn; Ha
onpegenenus CygebHon konnermm no rpaxgaHckum genam BepxosHoro Cyaa Poccuinckon
depepaummn, BbIHECEHHBIE €10 B KacCauWMOHHOM nopsake; Ha onpegeneHns BoeHHow
konnernn BepxosHoro Cyaa Poccunckon denepaumn, BblHECEHHbIE €10 B KacCauMOHHOM
nopsake, - B Npesnanym BepxosHoro Cyga Poccuinckon degepaumn.

3. Xanobsbl, npeactaBneHna npokypopa Ha onpegeneHna CynebHon konnerum no
rpaxxgaHckum genam BepxoBHoro Cyma Poccunckon ®depepaumm u BoeHHowm konnerum
BepxosHoro Cyma Poccuiickon degepaumn, BblHECEHHbIE VMU B HaO30pPHOM MOpPSAKe,
nogatotca B lNpe3ngnym BepxosHoro Cyaa Poccuinckon degepaumm npu ycrioBum, YTO Takme
onpegeneHns HapyLwarwT eaNUHCTBO CyaebHOM NpakTUKK.

4. C npegcrtaBneHUsMM O NepecMoTpe BCTYNUBLUMX B 3aKOHHYIO CUNY peLLeHun,
onpegeneHuni CyaoB M MOCTAHOBNEHUW Mpe3vanymMoB CyAOB HAO30pPHOM MHCTaHUMKM B
Poccuinckon ®egepaunn Bnpase obpallaTbCs:

1) MeHepanbHbI Npokypop Poccuiickon depepaumm n ero 3amectutenu - B nodon
Cyn Hag30pHOW UHCTaHUUW;

2) npokypop pecnybnuku, kpas, obnactu, ropoga denepanbHOro 3HayeHus,
aBTOHOMHOW 0bnacTu, aBTOHOMHOIO OKpyra, BOEHHOro okpyra (driota) - COOTBETCTBEHHO B
npesvanym BEPXOBHOrO cyda pecnybnuku, Kpaesoro, obnacTtHoro cyda, cyaa ropoga
begepanbHOro 3HadeHusi, cyda aBTOHOMHOW obnacTu, cyda aBTOHOMHOMO OKpyra,
OKPY>XHOTO (¢pnoTcKkoro) BOEHHOro cyaa.

Cratba 378. CoaepxaHvne Haa3opHOM xanobbl nnu NnpeacTaBneHns Npokypopa

1. Hapg3opHas xanoba unu npeacrasneHme NpoKypopa AOSMKHbI coaepXaThb:

1) HauMeHoBaHWe cyaa, B KOTOPbIW OHU aapPecyloTCs;

2) HanmmeHoOBaHVMe nuua, nojawoLlero xanoby wnu npegcrasreHne, ero MecTo
XUTEenNbCTBa UMM MECTO HaxXOXAEHUS U NpoueccyanbHOe NOoNoXeHe B Aere;

3) HaMMeHOBaHuA OpYrux nuu, y4acTBYKOLWWX B Aene, UX MeCcTO XUTenbcTBa Wnu
MECTO HaxOXOeHWs;

4) ykaszaHMe Ha cyAbl, paccMaTpvMBaBLME AEeNo NO NepBoWn, anennsauuoHHOMN,
KacCcauWoHHOM UNn HaA30PHOM MHCTaHUMN, U coaepXkaHue NPUHATBIX UMW peLLEeHNIA;

5) ykasaHvue Ha pelueHue, onpeferneHve cyga u nocTaHoOBMeHWe npesvavyma cya
HaA30pHOW MHCTaHLUMN, KOTOpPble 06XanyTcs;

6) yKkasaHue Ha TO, B YeM 3akrnyaeTcsa [OonylleHHoe cydaMu CyLleCTBEHHOe
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HapyLleHne 3aKoHa;

7) npocbby nuua, nogarLero xanoby unu npeacTaBneHne.

2. B HapsopHom >anobe unuM npeacTtaBfieHMM MpPOKypopa Ha BblHECEHHOE B
Hag30pHOM nopsiake onpegeneHne CyaebHoM  Konnmermm no  rpaxgaHckuMm — genam
BepxosHoro Cyga Poccunckon ®epepauumn unmn BoeHHon konnermn BepxosHoro Cyaa
Poccunckon depepaumm OOMKHO ObiTb yKaszaHO, B YeM COCTOMT HapylleHWe enuHCTBa
cynebHON MNpakTUKW, U OOSMKHblI ObiTb NMpUBEAEHbI COOTBETCTBYHOLME OBOCHOBaHMSA 3TOMO
HapyLleHWs.

3. B HagsopHown >xanobe nuua, He NpUMHMMAaBLUEro yyacTusi B Aene, OOMMKHO ObiTb
yKasaHo, Kakue npaBa WM 3aKOHHbIE WMHTEPECbl 3TOro0 nuua HapylweHbl BCTYNUBLUMM B
3aKOHHY0 cuny cyaebHbIM NOCTaHOBMNEHMEM.

4. B cnyyae, ecnu HagsopHas »xanoba wnu npencrtaBneHMe nNpoKypopa paHee
noaaBannCb B HAA30PHYI0 MHCTAHLMIO, B HUX OOJMKHO ObiTb YKa3aHO Ha NPUHATOE pelueHne
cyaa.

5. HapsopHas xxanoba gormkHa ObiTb nognvcaHa nuuoMm, nogaroLmm xanoby, unm ero
npeacrasutenem. K xxanobe, nogaHHON npeacTaBuUTeneMm, npunaraeTcs 4OBEPEHHOCTb UIn
OPYron OOKYMEHT, yOocToBepsitolmMe nonHomMoumnsa npencrasutens. [lpeacraBnexHve
NPOKypopa AOMKHO ObiTb NOAMMCAHO NPOKYPOPOM, YKa3aHHbIM B YaCTW YETBEPTOW CTaTbW
377 nacrtosauwero Koaekca.

6. K Hag3opHowm xanobe nnu npeactaBneHnio NPoKypopa npunaraTcs 3aBepeHHbIe
COOTBETCTBYHOLMM CyAOM KONUKU cyaebHbIX NOCTAaHOBNEHWUIA, MPUHATLIX NO Aeny.

7. Hap3opHas xxanoba unv npegcraBneHne Npokypopa nogaeTcsl C KOMUsIMKU, YMCIOo
KOTOPbIX COOTBETCTBYET YMCIY NUL,, Y4aCTBYHOLLMX B Aere.

8. YTpatuna cuny no ucTedeHMn Tpuauatnm gHen nocne AHA  odoumumnanbHOro
onybnukoBaHusa eagepanbHoro 3akoHa oT 4 gekabpsa 2007 r. N 330-P3.

Cratbsa 379. YTpaTtuna cuny no uctevyeHmm Tpuguat gHen nocne gHs oduumnanbHoro
onybnunkoBaHna ®enepansbHoro 3akoHa ot 4 aekabpst 2007 r. N 330-93.

Cratbs 379.1. Bo3BpalleHne Hag30pHOM >xanobbl Mnn npeacTaBneHus Npokypopa

6e3 paccMOTpeHUs MO CyLLeCcTBY

1. Hap3opHasa xanoba wnn npeactaBneHne npokypopa BO3BpalwaeTca cyaben 6es
pacCcMOTPEHMS NO CYLLECTBY, ECIN:

1) Hag3opHasga xanoba unu npeactaBfeHne NPokypopa He oTBevaeT TpeboBaHUAM,
NpegyCMOTPEHHbIM NyHKTaMn 1-5 n 7 4acTu nepBon, YacTaAMU YeTBEpPTON-CeAbMOWN CTaTbn
378 Hactoswero Kogekca;

2) Hag3opHas anoba unu npeacTaBneHne Npokypopa nogaHbl IMLOM, HE UMELLUM
npaBa Ha obpalleHne B ¢y Haa30pHOWM MHCTaHLMWK;

3) nponywieH cpok obxanoBaHna cyaebHOro NocTaHOBNEHUSA B Nopsake Haasopa u K
Haa30pHOW >xanobe He NpUMoXEeHO BCTYMMBLUEE B 3aKOHHYH CuUNy onpegeneHve cyga o
BOCCTaHOBIIEHMM 3TOrO CPOKa;

4) noctynuna npocbba O BoO3BpaweHun unm o6 OT3bliBE HAL30PHOM Kanobbl unu
npeAcTaBneHNs NpoKypopa;

5) Hap3opHasa xanoba wunv npeacTaBneHWe npoKypopa MnogaHbl C HapyLleHWeMm
npaBun NOACYLAHOCTU, YCTAHOBNEHHbIX cTaTben 377 HacTosAwero Kogekca.

2. Hap3opHas »xanoba nnu npegcraBneHne Npokypopa AOMKHbI ObiTb BO3BpaLLEHbI B
TeYeHne OecaTn gHen co AHS UX MNOCTYNNEHNS B Cya Ha430PHON UHCTaHUUW.

Crtatbs 380. YTpaTtuna cuny no uctevyeHmm Tpuguatn gHen nocne gHs oduumnanbHoro
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onybnukoBaHusa deagepansHoro 3akoHa oT 4 gekabpsa 2007 r. N 330-P3.
Crtatbs 380.1. [lenctBusa cyga Hag30pHOM MHCTAHLUUKM MOCIE NOCTYNMEHNA Haa30pHOM
Xanobbl nNu npeacTasneHnst NPoKypopa

HapnsopHasa xanoba wnn npeacraBneHne npokypopa, nofgaHHble B COOTBETCTBUM C
npasunamMmmn, yCtaHoBNeHHbIMU cTaTbammn 376-378 HacTosiwero Kogekca, nsydarorcs:

1) B Npe3angmMyme BEPXOBHOro cyaa pecnybnukm, Kkpaesoro, obnacTtHoro cyga, cyaa
ropoga depeparnbHOro 3HayeHusi, cyga aBTOHOMHOM o6fiacTn, cyga aBTOHOMHOMO OKpyra,
OKPY>XHOro (¢bnoTckoro) BOEHHOro cyaa - npeacenarenemM Unu 3aMectuTenem npeacegarens
COOTBETCTBYHOLLEro cyaa fimbo no nx nopyyeHunto cygben gaHHoro cyaa;

2) B CypnebHon konnermm no rpaxgaHckum genam BepxoBHoro Cyma Poccunckon
®epnepaummn, BoeHHon konnernn BepxosHoro Cyga Poccuinckon denepaunn, Npesngnyme
BepxoBHoro Cypa Poccuinckon ®epepauumn - cyaben BepxoBHoro Cypa Poccuiickon
depepauymn.

Crtatbsa 381. PaccmoTpeHne Hag3opHoM xanobbl nnu npeacraBnieHnst Npokypopa

1. Cyobn, ykasaHHble B cTtatbe 380.1 HacTtosiwero Kogekca, m3y4qaroT Haa30pHYHO
Xanoby unu npegcrasBneHne npokypopa no matepuarnam, NpUnoXeHHbIM K HUM, nnbo no
maTepuanam mctpebosaHHoro gena. B cnyvae uctpebosaHusa gena cyabsi Bnpase BbIHECTU
onpegeneHne 0 NPUOCTaHOBAEHNN UCMONHEHUS peLleHns cyda 0O OKOHYaHUS NpoM3BOACTBa
B Cyde HaA30pHOW WMHCTaHUMM Npyv Hanuumm npocbbbl 06 3TOM B HaQ30pHOM xanobe,
npegcTaBneHnn Npokypopa nnm MHoOM xoaaTancTtee.

2. o pesynbTtatam U3yyeHUs HAO30PHOW Xanobbl uUnvM npeacTaBneHust NPoKypopa
CyAbsl BBIHOCUT ornpeaerieHue:

1) 06 oTkase B nepegade Haa30pPHOM xanobbl UNM NpPeacTaBreHnss NPoKypopa Ans
paccMoTpeHuss B cygebHoOM 3acedaHun cyda Haa30pHOWM WMHCTaHUWMW, eCniv OTCYTCTBYIOT
OCHOBaHMA ANdA nepecMmoTpa cyaebHbIX MOCTaHOBMEHMM B nopsaake Hagsopa. [Mpyu atom
Haa3opHas xanoba unu npeactaBneHne NPOKypopa, a Takke Konum obxanyembix cyaebHbIx
NOCTAHOBJIEHNN OCTAOTCA B Cyae Haa30PHOW MHCTaHLWUWY;

2) 0 nepepaye HaAa30pHOM Xanobbl MM NpeacTaBfieHUs NPoKypopa C AenoMm Ans
paccMoTpeHus B cyaebHoOM 3acefaHuy cya Haa30pHOW MHCTaHLUMUMW.

3. Npencepatens BepxosHoro Cypna Poccunckon depepaumn, ero 3amecTtuTernb
BrpaBe He cornacutbcsa ¢ onpeneneHnem cyabn BepxoBHoro Cyga Poccuiickon ®epepaunmn
o6 oTKase B nepegade HaA3opHOM xanobbl WM NpeacTaBfeHuss NpoKypopa Ans
paccMoTpeHuss B cydebHOM 3acedaHuyM cyda  HaO30pHOWM  MHCTaHUMM W BbIHECTU
onpegeneHne O ero OTMeHe W nepefade HaA3opHOM xanobbl unM npeactaBreHus
npokypopa C AenoMm And paccMmoTpeHuss B cyaebHOM 3acefjaHuu cyda  Haa30pHOM
NHCTaHLUNN.

4. Hap3opHasa xanoba wnu npeacTtaBneHve npokypopa, nogaHHble B CyaebHyto
Konnernto no rpaxgaHckum penam BepxosHoro Cypa Poccunckon depepaumm unv B
BoeHHyto konnermio BepxoBHoro Cypa Poccunckon depepaumm Ha  cynebHble
MOCTAHOBIIEHUS, YKa3aHHble B MyHKTax 3 U 4 4actu BTOpou cTtatbu 377 HacTosLLero
Kogekca, ¢ genom B crnydae nepefadm nx ans paccMotpeHus B cynebHom 3acegaHun cyga
HaA30pHOM WHCTaHUMKM HanpasnsalTCa COOTBETCTBEHHO B CyaebHyio konnervio Mo
rpaxxgaHckum genam BepxosHoro Cyaa Poccunckon ®epepaunm nnm B BoeHHyto konnermio
BepxosHoro Cyna Poccunckon degepaumn.

Cratbsa 382. CpokuM paccMOTpeHusi Hag30pHOM Xamnobbl wnu npencraBneHus
npokypopa

1. B cyge Hag3opHOM MHCTaHuumK, 3a uckrodveHmem BepxosHoro Cypa Poccunckon

denepaumn, HagsopHas xanoba wnu npeacTaBneHWe MNpoKypopa paccMaTpuBaeTcsl He
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bonee 4yem oauH Mecsl, ecnu aeno He 6bINO nctpebosaHo, N He Bonee 4Yem ABa Mecsua,
ecnu geno 6bino nctpebosaHo, He cuMTasi nepmoga BpeMeHM co AHA nctpebosaHnsa gena oo
OHS ero NocTynneHns B cy Hag30pHOW NHCTaHLUUN.

2.B BepxoBHom Cypne Poccuinckon ®Pepgepaumm HagsopHaa xanoba wunu
NpeAacTaBneHne Npokypopa paccmaTtpuBaeTcs He Gonee 4Yem fBa mecsua, ecnv geno He
Obino uctpebosaHo, n He Bonee Yyem Tpu MecsaLa, ecnv geno 6uio NCTpeboBaHo, He cunTas
nepuoga BpeMeHn co OHs uctpeboBaHusa gena Ao AHA ero noctynneHuns B BepxoBHbin Cya
Poccuinckon ®epepaunn.

3. Npeacepnatens BepxosHoro Cypa Poccunckon depepaumn, ero 3amectutesnb B
cnyyae uctpeboBaHusa gena ¢ y4eTOM ero CroXXHOCTU MOryT NpoASfiuTb CPOK pacCMOTPEHUS
HaA30pHOM Xanobbl NNn NpeacTaBneHnsa Npokypopa, HO He Bonee Yem Ha fBa Mecsua.

Cratbs 383. OnpegeneHve cyabm o6 OTkase B nepegadve Hag3opHOM Xanobbl nnu
npeacTaBneHns NpokKypopa Ansa paccMoTpeHus B cyaebHom 3acegaHum cyga
HaA30PHOM UHCTaHUMN
1. OnpegeneHne cyobn o006 OTkasze B nepefadvye HaA30pHOW xanobbl  unu
NpeAcTaBneHns NpoKypopa ANA pacCMOTpeHusa B cygebHoM 3acedaHun cyga Haa30pHOM
MHCTaHUMN OOMKHO CoaepXaThb:
AaTy N MEeCTO BbIHECEHUSA OnpeaeneHns;
daMununio n nHMUManbl Cyabu, BblIHECLLIErO ONpeaeneHne;
HaMMeHOBaHMe nuvua, noAaBLWIEro HaA30pHyk kanoby wnn npeacraBneHve
NPOKypopa;
yKasaHue Ha cyaebHble NOCTaHOBMEHUS, KOTOpble 0BXanylTcs;
MOTMBbI, MO KOTOPbLIM OTKa3aHO B Nepegade Haa30pHOM xanobbl nnu npeacraBneHus
NPOKypopa Ansa paccMoTpeHus B cyaebHoOM 3acefaHum cyaa Hag30pHOW MHCTaHLUMK.
2. YTpatuna cuny no uUCTedeHun Tpuauatm gHen nocne AHA  odoumumnanbHOro
onybnukoBaHna ®enepansbHoro 3akoHa ot 4 aekabps 2007 r. N 330-93.
Ctatba 384. OnpeoeneHve o nepegaye Hag30pHOM Xanobbl MNu npeacTtaBreHus
npoKypopa C [OenoMm Ans pacCcMoTpeHna B cynebHoOM 3acefaHun cyaa
Ha430pPHOM MHCTaHLUMN
1. OnpeagenexHne o nepegadve Haa30pHOM Xxanobbl MNn NpeacTaBneHns Npokypopa C
Aernom Onsi paccMoTpeHus B cynebHom 3acedaHuu cyga Hag30pPHOW MHCTaHUMU OOSMKHO
cogepxarb:
1) oaTy n MeCTO BbIHECEHUS ONpeaeneHus;
2) hamunuio n MHNUMarnsl Cyabu, BbIHECLLETO OnpeaerneHue;
3) HanmeHoBaHMe cyfa HaA30pPHOW WMHCTaHUMW, B KOTOPbIN nepedaeTcs geno Ans
pacCMOTPEHMS NO CYLLECTBY;
4) HauMMeHOBaHWe Invua, NoAaBLIEro HaL30pHYH Xanoby wnu npeacrtaBneHve
NPOKypopa;
5) ykazaHue Ha cyaebHble NoCTaHOBMNEHUS!, KOTOPbIE 0BXanyTcs;
6) n3noxeHne cogepxaHmsa gena, no KOTOpPoMy NPUHATLI CyaebHble NOCTaHOBMNEHWS;
7) MOTUBMPOBAHHOE M3MOXEHME OCHOBaHUM N nepegayvym Hag30pHOM Xanobbl nnu
NpeAacTaBneHNs NpoKypopa C AenoM Ansi paccMoTpeHuss B cygebHom 3acedaHun cypa
HaA30pPHON MHCTaHUMK;
8) npegnoxeHus cyabu, BbIHECLLErO onpeaeneHme.
2. Cyobs BMeCTe C BbIHECEHHbIM WM oOnpefeneHneMm W MaTepuanamu aena
HanpaBnseT HaO30pHYK Xanoby unM npeacTaBreHVe Mpokypopa B CyA Haa30pHOM
WHCTaHLUMN.

Cratbs 385. MN3BeLleHne nuy, y4acTBylOLWMX B Aene, 0 nepegade Haa30pHON xanoobl
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N npeacTaBneHnss NPoKypopa C AenoM Ans pacCMOTpeHust B cyaebGHoMm
3aceJaHun cyaa Hag30pHOWM MHCTaHLMK
1. Cya HaO3opHOW WHCTaHUMWM HanpaBnsieT nvuam, yyacTBYOLWWUM B Oene, Konuu
onpeneneHus o nepegave HaA30pHOM xanobbl NNy NpeacTaBneHns NPOKypopa ¢ Aeriom Anis
paccMoTpeHMst B cyAeOGHOM 3acedaHun cyda Hag3opHOM MHCTaHLUMKM WU KOMUKM HaO30pHOM
Xanobbl Ny npeacTaBneHus nNpokypopa. Bpemsa paccMoTpeHusi Hag3opHON xanobbl unm
npeacTaBneHust npokypopa B cyaebHoOM 3acejaHuy cyda HaA30pHOW WMHCTaAHUMKM cyq
Ha3Ha4yaeT C y4eTOM TOoro, YTobbl N1ua, y4acTByowmne B aene, MMenu BO3MOXHOCTb SIBUTbCS
B CYA Ha 3acefaHue.
2. Nuua, y4yacTBylowMe B Aene, M3BELLalnTCs O BPEMEHU U MeCTe pPacCMOTPEHMS
Aena, ogHaKo MX HesiBKa He NPENnsATCTBYET €ro PpacCMOTPEHMUIO.

Ctatbss 386. CpokM UM nOpsSiAoOK pacCMOTPEeHMss Haa30pHOW  Kamobbl  unm
npeacrtaBneHns npokypopa B cyaebHOM 3acefjaHmm cyga  Hag30pHOM
WMHCTaHUMN

1. [lena paccmartpmBaroTCsl Cy4OM Hag30pHOM MHCTaHUMM B cyaebHoM 3acefaHum He
bonee yem mecsy, a B BepxoBHom Cype Poccunckon depepaumm He Gonee yem [fBa
MecsLua CO AHSA BbIHECEHUS CyAben OnpeaeneHms.

2. [leno, paccmatpmBaemoe B nopsigke Hagsopa B npesvamyme COOTBETCTBYHOLLEro
cyda, OoknagbiBaeTcsa npencenartenieM cyda, ero 3aMecTuTernieM MM no ux MNOpyYeHuro
MHbIM YNeHOM npe3vanyma nmbo paHee He y4acTBOBaBLUMM B PacCMOTPEHMM Aena apyrum
CyObewn 3TOoro cyaa.

B CypebHon konnermm no rpaxpaHckmm fpenam BepxosHoro Cypa Poccuickon
depepaumn, BoeHnHon konnermn BepxoBHoro Cyama Poccunckon dPegepaumm geno
AOKnaablBaeTcst O4HMM U3 CyAen KOnnernu.

3. B cynebHoOM 3acegaHun npuvHMMalrOT yvacTue nuua, yvacTBylouwme B Aene, ux
npeacTaBuTENN, WHble Inuvua, nodaBluMe HaA30pHyK kanoby wnu npeacraBneHve
MNPOKypopa, €CnvM MX npaBa W 3aKOHHble WHTepecbl HEMOCPEACTBEHHO 3aTparvMBaroTCA
oGxanyemblM cyfebHbIM NOCTaHOBIIEHNEM.

B cnyyae, ecnu npokypop siIBRAsieTCA NULIOM, Y4acTBYIOLWMM B pacCMOTpPeHun aena, B
cynebHoM 3acefaHnn NpyHUMAaET yvacTue:

NpoKypop pecnybnukn, Kpasa, obnactn, ropoda eaepanbHOro 3HaYeHus,
aBTOHOMHOW obnacTn, aBTOHOMHOIO OKpyra, BOEHHOro okpyra (¢rnoTa) unu ero 3aamectutenb
B npesvanyme BEPXOBHOro cyga pecnybnukun, Kkpaesoro, obnacTtHoro cyga, cyga ropoga
denepanbHOro 3HaveHusi, cyaa aBTOHOMHOW obnacTu, cyda aBTOHOMHOMO OKpyra,
OKPY>XHOrO (¢pnoTCckoro) BOEHHOro cyaa;

eHepanbHbIn  Npokypop Poccunckon depepaumm wnuv  ero 3amectuternb B
Mpe3ngnyme BepxosHoro Cyaa Poccuiickon ®epepauuu;

AOJHKHOCTHOE NMLIO OpraHoB MPOKypaTypbl N0 nopyveHuto ['eHepanbHOro npokypopa
Poccunckon ®epepauum B CygebHonm konnermm no rpaxgaHckum genam BepxosHoro Cyaa
Poccunckon ®enepaunn n BoeHHon konnernm BepxosHoro Cyaa Poccuinckon degepaumn.

4. [oknaguvk wuanaraet obcToATenbCTBa Aena, Ccoaep)XaHue  cyaebHbix
NOCTAHOBMEHWUN, NPUHATBIX MO Aeny, MOTUBbI HAL30PHOW Xanobbl MNU npeacTaBneHUd
NPOKypopa 1 onpeneneHnsa o nepegade Hag30pHOM xanobbl Ny NpeacraBneHns Npokypopa
C Aenom Ans pacCMOTpeHusa B cyaebHOM 3acedaHun cyda Hag30pHOW MHCTaHuuu. Cyabu
MOryT 3a4aTb BOMNPOCHI AOKNa4UUKY.

5. Jlnua, ykasaHHble B 4acTu TpeTbel HacToslWen cTaTbW, €CfiM OHU SABUMUCL B
cynebHoe 3acefaHue, Bnpase gaTtb 06bsAcHeHNa no geny. NepebiM gaetT o6bACHEHWE NnUO,
noaaBLlee Haa30pHYHO xanoby unu npegcraBneHne NpPokypopa.

6. lNo pesynbTatam paccMOTpeHus aena npes3vauym cyfa Haa30pHOM WMHCTaHUMK
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NpUHUMaeT nocTaHoBrieHve, a CyaebHaa konnerna no rpaxpgaHckum gernam u BoeHHas
konnerna BepxosHoro Cyga Poccuinckon degepaumm BbIHOCAT ONpeaeneHus.

7. [pn paccmoTpeHMn pena B nNopsiake Hag3opa BCe BOMPOCHI  pellarnTcs
©onbLMHCTBOM ronocos. Npu paBHOM KONMYECTBE rOMOCOB, NOAAHHbIX 3@ NEPECMOTp Aena
B nopsiake Hagsopa M NpoTUB €ro nepecmoTpa, Hag3opHasa xanoba wnu npeacraBneHue
MPOKypopa CYUTAKOTCS OTKITOHEHHbBIMM.

8. O NpuHATBLIX CyAOM HAO30pPHOM WHCTAHUUKW onpefeneHun unm nocTaHOBNEeHUU
coobujaeTca nuuam, y4acTByLMM B Aene.

Cratbs 387. OcHOBaHMsA ONA OTMEHbl UMM U3MEHEHUs1 CyaeOHbIX NOCTAaHOBIEHMIA B
nopsiake Hagsopa
OcHoBaHuAMM ONA OTMEHblI UNWU U3MEHEHUA CyaebHbIX NMOCTAHOBMEHWA B nopsigke
Hag3o0pa SBASTCA CyLWeCcTBEHHbIE HAPYLIEHNS HOPM MaTepuanbHOro UM npoueccyanbHOro
npaBa, MOBNUSABLUME HaA wucxon Jena, 6e3 yCcTpaHeHMst KOTOPbIX HEBO3MOXHbI
BOCCTAHOBIIEHNE M 3aluTa HapyLeHHbIX npaB, cBOOOAO WM 3aKOHHbLIX MHTEPECcOB, a Takke
3amTa OXpaHseMbIX 3aKOHOM MyBIIMYHbIX MHTEPECOB.

Crtatbs 388. OnpeageneHune nnn NnocTaHOBIEHNE Cyaa HaA30PHON MHCTaHLUK

1. B onpegeneHun nnu noctaHOBMEHUN Ccyaa HaAA30PHOW WMHCTaHUMW OOSKHbI ObITb
yKasaHbl:

1) HauMMeHoBaHMe N coCcTaB cyaa, NPUHSBLLEro onpeaeneHne unn NoCTaHOBIIEHUE;

2) pata 1 Mecto NPUHATUA oNpeaeneHnsa nnm NOCTaHOBNEHUS;

3) oeno, No KOTOpoMy NPUHATO onpeneneHne nnm NoCTaHoOBIEHNE;

4) HauMMeHOBaHWEe Inuvua, NoAaBLUEro HaL30pHYH Xanoby wnu npeacraBrneHve
NPOKypopa O nepecMoTpe Aena B nopsiake Hag3opa;

5) dpammnns n MHMUManbl Cyabu, BblHECLLEro onpefeneHve o nepegade Hag30pHON
Xanobbl MNM npeacTtaBneHUst MpPoKypopa C OenoM Ans pacCcMOTpeHust B cyaebHOM
3acefaHuum cyfa Hag30pHOW UHCTaHLUMMK;,

6) copgepxaHme obxanyemMbix cyaeOHbIX NMOCTAaHOBMAEHNA HUXKECTOALLNX CYAOB;

7) 3aKOH, HA OCHOBaHWM KOTOPOrO MPUHATO ONpedesnieHne WM NOCTaHOBIEHME MO
pes3ynbTaTtaMm pacCMOTPEHUs Aena No CyLecTBy.

2. [lloctaHoBneHue npe3ngMyma COOTBETCTBYIOLLErO Cyda NOANUCLIBAETCA €ro
npeacenartenem, onpegerneHne cygebHom Konnernm - cyabammn, paccMmaTpyBaBLLUMMK OeN0 B
nopsake Hag3sopa.

Cratba 389. [llepecmoTp cyaebHbIX MOCTaHOBMEHUMW B nNoOpsake Hagsopa no
npeacrasneHuto MNpegcenatena BepxosHoro Cyaa Poccuinckon depepaumm
unu 3amectutens MNpepcepnatensa BepxosHoro Cyna Poccuinckon ®enepaumm

1. B uenax obecneyeHns eguHcTBa cygebHon npaktukm lNpencenatens BepxoBHoro

Cyma Poccuinckon ®epepauum unm 3amectutens [lpeacepatena BepxosHoro Cypa
Poccuinckon ®depepauum BnpaBe Mo xanobe 3auMHTEepPeCcOoBaHHbIX NuUL, UM No
npegcraBneHntio  npokypopa BHectn B [pesnguym BepxosHoro Cypma Poccunckon
depnepaumm npeactaBneHne o nepecmMoTpe B nopsake Haasopa cynebHbiX NOCTaHOBEHUN,
HapyLawLwmx npaesa, cBOOOAbI U 3aKOHHbIE MHTEPECHI HEONPEAENEHHOrO Kpyra nuu, UHble
nyGnn4YHble MHTEPEChI NMUMOO MPUHATBIX C HapyLleHMeM NpaBui NOABEOOMCTBEHHOCTU WU
noacyaHoCTw.

2. XXanoba 3avHTEepecOoBaHHbIX NUL, UNKU NpeacTaBfieHMe NpoKypopa MoryT ObiTb

nogaHbl B TeYeHMe LeCTM MeCsAUeB CO [OHA BCTYNneHus cyaebHbIX NOCTAaHOBNEHWA B
3aKOHHYIO cuny.
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3. deno no npegcrtasnenuto [peacepatensa BepxosHoro Cyga Poccunckon
depepaumn nnu 3amectutens lNpencenatena BepxosHoro Cyaa Poccurickon depepauunm
paccmatpuBaetca [pesngnymom BepxosHoro Cypa Poccuinckon depepaumm B nopsiake,
npeaycMoTpeHHoM ctaTben 386 HacToswero Kogekca.

4. MNMpencepatens BepxosHoro Cyaa Poccuiickon depgepaumm wmnu 3amectuUTenb
Mpencenatenss BepxosHoro Cygna Poccunckon ®epepaunn, BHECLWIMA NpeacTaBneHne, He
MOXeT yyacTtBoBaTb B paccmoTtpeHun [pesngnymom BepxosHoro Cypa Poccuiickon
depgepaumm gena, 0 NEPECMOTPE KOTOPOro UMM BHECEHO NpeAcTaBliEHME.

Cratbsa 390. NonHoMoumns cyaa Hag30pHOM MHCTaHUMN

1. Cyn, paccMmoTpeB Aeno B nopsiake Hag3opa, Bnpase:

1) octaBuTb cyaebHoe NOCTaHOBMEHME cyda NepBOW, BTOPOW WU HaO30pPHOM
MHCTaHUMM ©e3 Un3MeHeHWd, HaA30pHyK >kanoby wnu npegcraBneHne npokypopa o
nepecmoTpe gena B nopsake Hagsopa 6e3 yaoBneTBopeHus;

2) OTMeHUTb cygebHoe nOoCTaHOBfEHWEe cyda nepBOW, BTOPOM WU HaO30pPHOM
WHCTaHUMWN NOJSTHOCTbIO NMOO B YacTu 1 HaNpaBuUTb AEN0 HAa HOBOE PACCMOTPEHME;

3) OTMeHuTb cygebHOoe nOoCTaHOBIfEHWEe cyda nepBOW, BTOPOM WU HaO30pPHOM
WHCTaHUMN MOSHOCTbIO NMMOO B 4acTM M OCTaBUTb 3asBrieHne 6e3 paccmoTpeHust nubo
NpeKkpaTuTb NPOU3BOACTBO NO Aeny;

4) ocTaBuTb B CUNE OAHO M3 NPUHATLIX NO Aeny CyAebHbIX MOCTAaHOBNEHWM;

5) oTMeHuTb NMBO M3MeHUTb cyaebHOe MOCTaHOBMEHWE cyda NepBOW, BTOPOW WK
HaO30pPHOM MHCTaHUMM M NPUHATL HOBOE cynebHoe nocTaHoBNeHwe, He nepegaBasl 4eno
AN HOBOr0 pacCMOTPEHUs, ecnu gonyuieHa owunbka B NPUMEHEHUN U TONKOBaHUN HOPM
MaTepuanbHOro nNpaea;

6) ocTaBMTb HaA30pHYHO Xanoby unu npeacTaBneHne nNpokypopa 6e3 paccMoTpeHust
MO CyLleCTBY MpuM HanuUyium OCHOBaHWN, NpefyCMOTPEHHbIX ctaTtben 379.1 HacTtoswero
Kopekca.

1.1. Mpn paccmoTpeHun gena B HaL430pPHOM Mnopsake cyd NpoBepsieT NpaBUibHOCTb
NMPUMEHEHNS W TONKOBaHWS HOPM MaTepuanbHOro M npoueccyanbHOro npasa cydamu,
paccmaTtpvBaBLUIMMK OENO, B Npeaenax 4OBOAOB HaA30pHOW anobbl unn npeactaBneHns
NpoKypopa. B nHTepecax 3akOHHOCTU Cy[ HAA30PHOW MHCTaHUUM Bripase BbIMTY 3a npeaensl
A0BOOOB HAO30pHOM Xanobbl unu npencraBneHns npokypopa. [Npu atom cyn Hag3opHoM
WHCTaHUUN He BnpaBe NPOBEPsSTb 3aKOHHOCTb CyAebHbIX NMOCTAHOBNEHWA B TOW 4YacTu, B
KOTOPOW OHM He 0BXanylTCd, a Takke 3aKOHHOCTb CyAeBHbIX MOCTAaHOBIEHWI, KOTOPbIE HE
obxanytoTcs.

2. YKasaHus BbILLECTOSLWEro cyaa O TOMKOBaHMM 3aKoHa sIBASOTCA oba3aTeribHbIMU
Ans cyda, BHOBb paccMaTpuBaroLLero geno.

Cratbsa 391. BcTynneHne B 3aKOHHYKO CUMy onpenerneHvs Unn nocTtaHoBneHus cyaa
Ha430pPHOM UHCTaHLUMN
OnpeperneHve nny NocTaHOBIIEHME Cyaa HaA30PHOW UHCTaHLUUKW BCTYNaeT B 3aKOHHYIO
CUIy CO OHS ero NpUHATUS.

naBa 42. [NepecmoTp NO BHOBb OTKPbIBLUMMCSA OGCTOATENBCTBAM PELLEHUI, ONpeaeneHnin
cyda, NOCTaHOBIEHMI Npe3ngMymMa cyaa Hag30pHOM MHCTaHLMK, BCTYNUBLUNX B 3aKOHHYIO
cuny
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Ctatbsa 392. OcHOBaHMA Ans NepecmoTpa No BHOBb OTKPbIBLUMMCS OBCTOATENBCTBAM
peLleHnin, onpeaenieHnin cyaa, NoCTaHOBEHUM npe3ngmyma cyaa Haa3opHom
WHCTaHLUMK, BCTYMUBLUMX B 3aKOHHYIO CUSTY
1. PelleHuns, onpegeneHns cyna, NOCTAHOBMEHUS npe3vauyma cyda HaL30pHOW
WHCTaHUMW, BCTYNUBLUME B 3aKOHHYK CUiy, MOryT ObITb NepecMoTpeHbl MO BHOBb
OTKPbIBLUMMCSI 06CTOATENBCTBAM.

2. OcHoBaHuAMWM Onsi nepecmMoTpa MO BHOBb OTKPbIBLUMMCA o0b6CTOSATENBCTBAM
peleHnda, onpegeneHns cyaa, NoCTaHOBEHUS npe3vnanyma cyda Haga30pHOW MHCTaHLUMM,
BCTYNUBLUNX B 3aKOHHYIO CUIY, SABAAIOTCA:

1) cywlecTBeHHble Anga gerna obCcToAaTenbCcTBa, KOTOpble HE Oblnn N He mMornn 6bITb
N3BECTHbI 3a9BUTENIO;

2) 3aBeOMO JFIOXHble MnoKa3aHus cBuaeTens, 3aBedOMO JIOXKHOE 3aKfyeHue
aKcnepTa, 3aBeJOMO HenpaBuibHbIN NepeBos, hanbcndurkaunsa gokasaTenobCcTs, NOBEKLWME
3a cobon npuHATME HEe3aKOHHOro WM HeOBOCHOBAHHOMO peLUeHus, onpeaeneHus cyaa,
NOCTaHOBIIEHNA Npe3nguymMma cyfa Hag30pHOW MHCTaHUMKM U YCTaHOBIIEHHbIE BCTYNUBLUMM B
3aKOHHY0 CUNy NpUroBopoMm cyaa;

3) nNpecTynneHus CTOPOH, APYrMx Inuu, Y4acTBYWOLWMX B Aene, ux npeacraBuTenen,
NPeCcTynfneHns cyaen, COBepLUEHHbIE MPU PacCMOTPEHUN U paspelleHUun OaHHOro Aena wu
YCTaHOBJIEHHbIE BCTYMUBLUMM B 3aKOHHYIO CUSY NPUroBOPOM Cyaa;

4) OTMeHa pelleHus, npuroBopa, onpeaeneHMss cyga Win  NocTaHOBMEHUSA
npesngvyma cyga Hag30pHOM MHCTaHUMKM NMbO NOCTaHOBMEHUSA FOCYA4apCTBEHHOrO opraHa
WX opraHa MEeCTHOro CcamMoyrnpasfieHUsA, MOCMYXMBLUMX OCHOBaHMEM [ONA NPUHATUSA
pelweHns, ornpegeneHnss cyga Wnu  NOCTaHOBIIEHWS Npe3vanyma  cyda Haa30pHOM
MHCTaHLUWK,

5) npusHaHune  KoHCTuUTyumoHHbiM  Cygom  Poccunckon  depepauumn  He
cootBeTcTBYtOWMM  KoHcTutyummn Poccuinckon ®egepaumm  3akoHa, MNPUMEHEHHOIO B
KOHKPETHOM Aene, B CBA3N C NPUHATMEM peLLeHus, MO KOTOpOMY 3asBuTenb obpallancs B
KoHctutyumoHHbii Cyg Poccuinckon degepaumm.

Cratbsa 393. Cyabl, nepecmatpmBatoLne no BHOBb OTKPbIBLUMMCSA OBCTOATENbCTBAM
pelueHuns, onpeaenexHns cyaa, NoCTaHOBNEHUSA npe3ngnyma cyga Haa30pHoOM
NMHCTaHLUN
BcTynmBwmMe B 3aKOHHYKO Cuiy pelleHue, onpedeneHne cyga nepBOM MHCTaHUMK
nepecmaTpuBaloTCs MO BHOBb OTKPLIBLUMMCS OOCTOATENbLCTBAM CyAOM, MPUHSBLUMM 3TW
pelueHne, onpeaenenue. lNepecMoTp No BHOBb OTKPbLIBLUMMCSA OOCTOATENLCTBAM PELUEHUMN,
onpefeneHvn CcygoB  anennsuuoHHOW, KacCauMOHHOW WM HaA30pPHOWM  MHCTaHUUMU,
NOCTAHOBMEHWUA NPE3NOUYMOB CyAOB HAO30PHOW WHCTAHUMW, Ha OCHOBAHWM KOTOPbIX
N3MEHEHO peLLEHNe cyaa NepBon MHCTaAHLUMWU UMW MPUHATO HOBOE peELLEHME, NPON3BOAUTCA
CyOOM, U3BMEHMBLUMM peLleHne cyaa Unm NpUHABLLMM HOBOE peLLEHME.

Cratba 394. [logaya 3asBneHWs, npeacTaBfieHUss O MNepecMoTpe Mo BHOBb
OTKPbIBLUMMCS obcTosaTenbCcTBaM peLueHun, onpegeneHun cyna,
NoCTaHOBMEHWI NMpe3navyma cyaa Haa3opHOW MHCTaHUUN

3asBneHne, npeacTtaBrneHMe O NEepecMoTpe MO BHOBb  OTKPbIBLUMMCSH

obcToATeNbCTBAM pelleHusl, onpefeneHns cyda, NOCTaHOBMEHWs npesvavyma  cyaa
HaA30pHOM  MHCTaHUMW  NodaltTCs  CTOPOHaMKM,  NPOKYpPOPOM,  APYrMMU  nivuamw,
yyacTBylOLWMMWN B Aene, B CyA, NPUHSBLUUA peLleHne, onpeaeneHne unn rnocTaHoBIIEHME.
Takve 3asBnenHuve, npeacrtasneHne MoryT 6biTb NodaHbl B TeYeHMEe Tpex MecCsLeB CO [HS
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YCTaHOBJ1€HUA OCHOBaHWU ans nepecmoTpa.

Ctatba 395. WcuucneHme cpoka nogaym 3asiBieHUs1 O MEepecMOTpe MO BHOBb
OTKPbIBLUMMCS obcroarenscrBam peLLeHus, onpeaeneHus cyaa,
NOCTaHOBMEHNA Npe3ngMymMa cyaa Hag30pHOM MHCTaHL MK

Cpok nogaynm 3asBNeHusi 0 nepecmoTpe No BHOBb OTKPbIBLUMMCS OBCTOATENLCTBAM
pelleHnd, onpegeneHna cyaa, NocTaHOBMEHUs npe3vavyma cyda Hag30pHOM WMHCTaHumm
ncuncnsaeTcs B cnyyasx, npeayCMOTPEHHbIX:

nyHKTOM 1 4yactu BTOpon ctatbum 392 HacTtosiwero Kogekca, - €O OHS OTKPbITUA
CYLWECTBEHHbIX ANsl Aena obCToATenNbCTB;

nyHKTamu 2 1 3 YacTtu BTopoun ctatbk 392 HacToswero Kogekca, - Co AHS BCTYNMeHUs
B 3aKOHHYIO CUITY MPUroBOpa MO yrorioBHOMY Aeny;

NyHKTOM 4 yacTu BTOpon ctaTtbn 392 HacTtoswero Kogekca, - CO AHA BCTYNSIEHUS B
3aKOHHYK CWUIly peLleHusi, NpUroBopa, onpeaeneHnsa cyga, NoCTaHOBMNEHUs npe3nguyma
cyda Hag30pHOM MHCTaHUUKM, KOTOpble OTMEHSIIOT paHee BblHECEHHbIe pelueHue, Npurosop,
onpegeneHne cyda, MNOCTaAHOBMNEHME nMpe3uauyma cyda Haa30pHOW WMHCTaHuuu nnbo
NOCTaHOBIIEHNE TOCY4apCTBEHHOIO OpraHa WM opraHa MEeCTHOro camMoynpaBfieHusi, Ha
KOTOpbIX ObIfIO  OCHOBaHO nMepecMaTpMBaemMoe pelleHuMe, OonpedeneHne  cyaa,
NOCTaHOBIEHNE Mpe3nguyma cyga HaA30pHOW WHCTaHuunM; nNubo COo OHA  MNpUHATUA
rocyqapCTBEHHbIM  OpraHoM  MAWM  OpraHoM  MECTHOrO  CaMoyrnpaBfieHUss  HOBOrO
NOCTaHOBIIEHNS, HA KOTOPOM ObIfI0 OCHOBaAHO nNepecMaTpuBaeMoe pelueHune, onpenenexHue
cyda, NOCTaHOBIEHME Npe3nagnyma cyaa Hag30pHOM MHCTaHLUMK;

NyHKTOM 5 yacTtu BTOpon ctaTtbm 392 HacTtoswero Kogekca, - CO AHA BCTYNSEHUS B
cuny cooTBeTcTBYyOLWEro pewenuns KoHctutyumonHoro Cyaa Poccunckon ®egepaunn.

Cratbs 396. PaccmoTpeHue 3asBfeHUss O MepecMOTpPe MO BHOBb OTKPbIBLUMMCS
obcToATENbLCTBAM  pELUEHUs,  OonpedeneHuss  cyda,  MNOCTaHOBIEHUS
npesvanyma cyga Hag3o0pHOW UHCTaHL MK

Cyn paccmaTtpuBaeT 3asiBfieHMe O MNepecMoTpe MO0 BHOBb  OTKPbIBLUMMCS

obcToATENbCTBAM peLleHus, onpedeneHvuss cyga, MNOCTaHOBMEHWa npesvavyma  cyga
HaA30pHOW MHCTaHuMM B cygebHom 3acegaHun. CTOpPOHbLI, MNPOKYpop, Apyrve nvua,
yyacTBylLMe B Aene, N3BELalnTCs O BpeMeHn n MecTe cyaebHoro 3acefaHus, ogHako ux
HedABKa He SIBNSeTCA NPenAaTCTBUEM K PaCCMOTPEHMUIO 3as8BrEHUS.

Cratba 397. OnpegeneHue cyaa O nepecMoTpe MO BHOBb OTKPbIBLUMMCS
obcToATENbCTBAM  peLUeHns,  onpedeneHnss  cyda,  MNOCTAHOBEHUS
npesvanyma cyga Hag30pHON UHCTaHL MK

1. Cya, paccmoTpeB 3asiBNeHMEe O MepecMoTpe MO BHOBb  OTKPbIBLUMMCS

obGcToATENbCTBAM  peLleHusl, onpefeneHvus cyga, MNOCTaHOBMNEHWA npe3vauvyma  cyaa
Had30pHOW  WHCTaHUWMW, WNU  yOOBMETBOPSET 3asBfeHMe U OTMEHSIeT  pelueHue,
onpegeneHve cyga, MNOCTAHOBMNEHWE npe3nguyma cyga Haa30pHOW  MHCTaHUMKM, WUnu
OTKa3blBaeT B X NEPeCMoTpe.

2. OnpepeneHve cyna o6 yaoBNeTBOPEHUM 3asiBNEHUS O NepecMoTpe Mo BHOBb
OTKPbIBLUMMCS  OBCTOATENbCTBAM  pELIeHUsi, OnpedeneHns  cyaa, MOCTaHOBIEHUS
npe3sngnyma cyaa Hag30pHOM MHCTaHUMM 06XXanoBaHMio He NOANEXMWT.

3. B cnyyae oOTMeHbl pelueHud, onpeneneHns cyga, NOCTaHOBIEHUS npe3nguyma
cyda Haa30pHOM MHCTaHLUMK OeNno paccMmaTpuBaeTcsl CyaoM Mo npasunam, YCTaHOBIIEHHbIM
HacToawmMMm Kogekcom.
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Pasgen V. npOI/I3BO,D,CTBO no genam c ydactnemM NHOCTPaHHbIX JTNL

maBa 43. ObLwwme nonoxeHus

Crtatbsa 398. NpoueccyanbHble NpaBa 1 0693aHHOCTM MHOCTPaHHbIX NAL

1. IHOCTpaHHble rpaxgaHe, nuua 6e3 rpaxgaHcTBa, MHOCTPaHHbIE OpraHu3auuu,
MeXOyHapodHble opraHM3aumn (ganee Takke B HACTOsILEM pasgene - MHOCTPaHHbIe nuua)
nMerT npasBo obpawartbcs B cyabl B Poccuickon ®Pepepaummn gns 3awuTbl  CBOMUX
HapYyLLEHHbIX NN ocnapmMBaeMbIX NpaB, cBOOOA 1 3aKOHHbLIX NHTEPECOB.

2. NHoCTpaHHble nuua nonb3ylTCs npoueccyanbHbiMU NpaBaMy U BbINOSHAKOT
npoueccyanbHble 0693aHHOCTM HapaBHE C POCCUNCKUMU rpaXgaHaMmn 1 opraHm3aumsmu.

3. lpomnsBoacTtBo MO genamMm C yyacTUEM MHOCTPaHHbIX JiML OCYyLecTBASeTCcs B
COOTBETCTBUM C HacToAWwMM Kogekcom u nHbiMn doegepanbHbiMU 3aKOHaMW.

4. MNpasutensctBom Poccuickon depepauum MoryT ObiTb YCTaHOBMEHbI OTBETHbIE
OrpaHMYeHNsT B OTHOLUEHWM WHOCTPAHHbLIX UL TEeX TrocygapcTB, B Cydax KOTOpbIX
AOMNYCKalTCA TaKMe >Xe OrpaHuMyeHust npoueccyarnbHbiX MNpaB POCCUNCKUX rpaxaaH u
opraHusaumn.

Cratbs 399. paxagaHckas npoueccyanbHasi NpaBoCnocobHOCTb U AeecnocobHOCTb
WHOCTPaHHbIX rpaxkgaH, nuuy, 6e3 rpaxkgaHcTea

1. [paxpgaHckass npoueccyanbHad npaBOCNOCOOHOCTL W AeecrnocobHOCTb
MHOCTPaHHbIX rpaxkgaH, nvy, 6e3 rpaxxgaHcTBa onpeaensaTcsa UX JIMYHbIM 3aKOHOM.

2. JIM4HbIM 3aKOHOM MHOCTPAHHOIO rpaxgaHuHa SBNSETCS NpaBo CTpaHbl,
rpaXXgaHCTBO KOTOPOW rpaxgaHuH umeeT. B cnydae, ecnu rpaxgaHuvH Hapsgy C
rpaxxgaHctBoM Poccuinckon depepaumm MMeeT U MHOCTPaHHOE rpaXk4aHCTBO, €ro SNIMYHbIM
3aKOHOM CcyMTaeTCca poccurckoe npaBo. [lpy HanuMuuuM y  rpaxpgaHuHa HEeCKONbKUX
MHOCTPaHHbIX TPaXXO4aHCTB €ro fM4YHbIM 3aKOHOM CYMTAeTCs MnpaBO CTpaHbl, B KOTOPOW
rpaXgaHMH UMeeT MEeCTO XUTENbCTBA.

3. B cnyyae, ecnn MHOCTPaHHbLIN rpaXxgaHWH MMeeT MeCcTO XuTenbcTea B Poccumnckon
depepaumm, ero NMMYHbIM 3aKOHOM CYMTAETCH POCCUICKOE NMpaBo.

4. JInyHbiM 3aKOHOM nuua 6e3 rpaxxgaHCcTBa CUMTAETCS NpaBO CTPaHbl, B KOTOPOM 3TO
NNLO MMEET MECTO XUTESNbCTBA.

5. Jlvuo, He gaBngwWeeca Ha OCHOBE JIMYHOMO 3akoHa npoLleccyanbHO
aeecnocobHbiM, MoxeT ObITb Ha Tepputopum Poccuinckon depgepaumm  nNpu3HaHO
npoueccyanbHO 4eeCnocObHbIM, €CriM OHO B COOTBETCTBUM C POCCUACKUM NpaBom obnagaet
npoLeccyanbHON 4eeCnoCOBHOCTLIO.

Cratba 400. [MpoueccyanbHass NpaBOCMOCOOHOCTb MHOCTPAHHOM OpraHusauun wu
MeXayHapoaHOW opraHnsaumm

1. JIN4YHbIM 3aKOHOM WMHOCTPaHHOW OpraHm3aumm CHMTaAeTCs NpaBo CTPaHbl, B KOTOPOW
opraHuMsaumsa ydpexaeHa. Ha ocHoBe 5nMYHOro 3akoHa WHOCTPAHHOW oOpraHM3auum
onpegenseTcs ee npoueccyanbHasi NPaBoCNOCOOHOCTb.

2. HocTpaHHasa opraHu3aumsd, He obnagatowasi B COOTBETCTBMM C JIMYHLIM 3aKOHOM
npoueccyanbHOM  MNpaBOCMOCOOHOCTBIO, MOXeT OblTb Ha Tepputopun  Poccuiickon
depgepaumm npmsHaHa NpaBoCcnocobHON B COOTBETCTBUN C POCCUACKUM MPaBOM.

3. lMpoueccyanbHas NpaBoCnocobHOCTb MeXayHapoaHoU opraHusauuu
yCTaHaBnMBaeTCs Ha OCHOBE MEXOAyHapOAHOro AOroBopa, B COOTBETCTBUM C KOTOPbIM OHa
co3gaHa, ee yuypeauTenbHbIX LOKYMEHTOB MMM COrMnalleHMs C KOMMETEHTHbIM OpraHom
Poccuinckon ®egepaunn.

121



Ctatbs 401. VIckn K MHOCTpPaHHbLIM rocyA4apcTBaM N MeXAyHapOAHbIM OpraHn3aumsiM.
AunnnomaTnyeckum UMMyHUTET

1. lpepbsasneHne B cyge B Poccunckon Pepepaumm mncka K MHOCTPAHHOMY
rocygapctBy, MNpuBReYeHne WHOCTPAHHOrO rocydapctBa K yyacTUo B Jdene B KayecTBe
OTBETYMKA WM TPETbEro nuua, HaroXeHuMe apecTa Ha MMYLWEeCTBO, MNpuHagnexawee
MHOCTPaHHOMY rOCyAapcCTBY M Haxopasuieecs Ha Tepputopum Poccuinckon depepauuu, m
NPUHATUE NO OTHOLLEHMIO K 3TOMY MMYLLIECTBY MHbIX Mep No obecneveHnto ncka, obpawieHme
B3bICKaHNA Ha 3TO UMYLLECTBO B NOpsiaKe UCMOMHEHUS pelleHnin cyaa OOMYyCKarTCa TONbKO
C cornacms KOMMETEHTHbIX OpraHoB COOTBETCTBYHOLLErO rocydapcTBa, €Cnv MHOE He
NpegycMOTPEHO MexXayHapoaHbiM goroBopom Poccunckon depepaumm unu pegepanbHbiM
3aKOHOM.

2. MexagyHapogHble opraHuMsaummn nognexaT rpucaukumm cygosB B Poccunckon
degepaumm no rpaxgaHCKMM Aenam B npedenax, OnpeaenieHHbIX MeXayHapOoAHbIMU
porosopamu Poccunckon ®efepaunn, dhegepanbHbIMU 3aKOHaMN.

3. AkkpegutoBaHHble B Poccuinckon depepauum gunnomaTunyeckne npeacraButenm
MHOCTPaHHbIX rOCYyOapcTB, Apyrne nuvua, yKasaHHble B MeXOyHapoOHblX [OOroBopax
Poccuinckon ®epepauumn mnnu denepanbHbiX 3akoHax, nognexar pUcaukumMm cynoB B
Poccuinckon depepaumm no  rpaxgaHckum genam B npegenax, onpeneneHHbIX
obwenpm3HaHHbiMKM ~ NpUHUMNAMM XU HOPMamMuM  MEXAYyHapoAHOro  npaBa  UNu
MexayHapoaHbiMu gorosopamu Poccunckon degepaumn.

[maBsa 44. lNoacygHOCTb e ¢ y4acTMeM MHOCTPAaHHbIX Ny, cydam B Poccumnckon
depepayunm

Crtatbs 402. lNpnmeHeHne npaBun NoACYAHOCTU

1. B cny4ae, ecnu nHoe He YCTaHOBIEHO NpaBuiiaMmn HacTosILEen rnasbl, NOACYAHOCTb
Aen C ydacTMeM WMHOCTpaHHbiX nuuy cygam B Poccunckon denepaumm onpenensietca no
npasunam rnaebl 3 HacTosdwwero Kogekca.

2. Cygbl B Poccuiickon degepauum paccmaTpuBaloT gena ¢ ydyacTMeM MHOCTPaHHbIX
nunuy, ecnu opraHn3auma-oTBETUYNK HaxoauTca Ha Tepputopum Poccurckon depgepaunmn nnm
rpaXxgaHMH-OTBETUNK MMEET MECTO xuTenbcTBa B Poccuinckon degepaunm.

3. Cyabl B Poccurckon depepauumn Bnpase Takxke paccmaTpuBaTb gena ¢ ydyactunem
MHOCTpPaHHbIX NUL B Criyvae, ecru:

1) opraH ynpaBneHus, unuan unn npeacTaBUTENbCTBO MHOCTPAHHOIO nuua
HaxoauTcsa Ha Tepputopumn Poccuiickon ®eaepaumm;

2) OTBETYMK UMeeT WMYLLECTBO, Haxoaswieecs Ha Tepputopun Poccunckon
depepaumnm;

3) no geny o B3bICKAHMM anMMEHTOB U 06 yCTaHOBMEHMM OTLIOBCTBA UCTEL, UmeeT
MEeCTO Xutenbctsa B Poccuiickon ®egepaunu;

4) no geny o BO3MeLLeHUWN Bpeda, MPUYMHEHHOTO YBEYbEM, WUHbLIM MNOBPEXAEHUEM
300pOBbA UMM CMEPTbIO  KOpMunbLa, Bpen nNpuYnHEH Ha Tepputopun Poccuimnckon
depepaumm nnm nctely, UMeeT MeCTo XutenbcTtea B Poccunckon degepaumm;

5) no geny o Bo3MeLlLeHUN Bpena, NMPUYMHEHHOrO UMYLLIECTBY, AENCTBME WU UHOE
0BCTOATENLCTBO, MOCMYXMBLUME OCHOBaHWEM AN npeabsiBneHna TpeboBaHua o
BO3MELLEHMM Bpeda, UMeNnio MecTo Ha Tepputopumn Poccurickon ®egepaumm,

6) UCK BbITeKaeT M3 OOroBopa, MO KOTOPOMY MOMHOE WM YaCTUYHOE WUCMOSIHEeHue
OOMMKHO MMETb MECTO UMM MMENO MECTO Ha Tepputopun Poccunckon degepauumm;

7) WCK BbITEKAET W3 HeOCHOBaTeNbHOro oOboraweHns, WMeBLUEro MeCTO Ha
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Tepputopun Poccuiickon egepaumu;

8) no geny o pactopxeHun Bpaka ucTey MMeeT MEeCTO XuTenbctBa B Poccumnckon
depgepaumm nnu xota 66l OOMH U3 CYNPYroB SABAAETCA POCCUNCKUM rpaXXgaHUHOM;

9) no geny o 3awmTe YeCTU, AOCTOMHCTBA M AENOBOW penyTauum uctel, UMeeT MecTo
Xutenbctea B Poccurickon degepaymn.

Crtatbs 403. UckntounTtenbHas NOACYAHOCTb Aen C y4acTUeM MHOCTPaHHbIX NnL

1. K ucknountenbHom nogcyaHocTn cyaos B Poccunckon denepaumm OTHOCATCS:

1) gena O npaBe Ha HeOBWXMMOE MWMYLLECTBO, Haxogslieecss Ha TeppuTopuu
Poccuinckon ®epepaunu;

2) pgena no crnopam, BO3HWKaKOLWWM M3 [OroBopa MepeBO3KU, ecnn MnepeBO3YHMKU
HaxoaaTca Ha Tepputopun Poccuinckon depepaumm;

3) Aena o pactopXeHun bpaka pOCCUNCKUX rpaxgaH C UWHOCTPAHHbIMU rpaXkgaHamu
unu nuuamm 6e3 rpaxagaHcTea, ecnm oba cynpyra UMelT MECTO XutenbctBa B Poccuiickon
depepaumm;

4) pena, npegycMoTpeHHble rmasamm 23 - 26 HacToswero Kogekca.

2. Cygbl B Poccuiickon denepaumn paccmatpusatroT genia ocoboro npomsBoacTsa B
cnyyae, ecnu:

1) 3agBuTens No geny ob ycraHoOBMEHUU hakTa, UMeLLEro tpuanyeckoe 3HadyeHune,
nMeeT MecTo xutenbctBa B Poccuickon depepaunm mnu akt, KOTopbin Heobxoanmo
YCTaHOBUTb, UMEN U MMeeT MecTO Ha TeppuTtopum Poccuinckon degepaumm;

2) rpaxgaHuH, B OTHOLIEHMM KOTOPOro nogaeTca 3asBneHne 06 YCbIHOBNEHUU
(yooyepeHun), o6 orpaHnyeHun [eecnocobHOCTU rpaxkaaHWHa WM O MNPU3HaAHUM  €ero
HegeecnocobHbiM, 06 OObSABMEHUN HECOBEPLUEHHONETHErO MOMHOCTLIO AeecnoCOoOHbIM
(amaHcunaumn), O MNPUHYOUTENbHOW rocnuTanusauum B MNCUXMATPUYECKUA CcTauuoHap, O
NPOONEHNN  CpOKa  MNPUHYAUTENbHOM  rocnuTanusauun rpaxpgaHuHa, CcTpagatowiero
NCUXNYECKUM pPacCTPONCTBOM, o] NPUHYANTESNTbHOM NcMxXMaTpuU4ecKom
OCBWOETENbCTBOBAHUM, IBNAETCA POCCUNCKNUM FpaXa4aHUHOM UM UMEET MECTO XUTeNbCTBa
B Poccuinckon ®egepaunu;

3) nMuUo, B OTHOLUEHMM KOTOPOro MnoJaeTcsa 3asaBfieHne O npu3HaHumM 6e3BeCTHO
OTCYTCTBYIOLNM UM 06 06bSABNEHMM YMEPLLUM, SBNSETCA POCCUIACKUM rpaxXgaHMHOM nnbo
MMENo nocrnegHee N3BeCTHOe MECTO XUTenbcTBa B Poccuiickon degepaumm n npu 3ToM oT
paspeLlleHns LaHHOro BOMpoCa 3aBUCUMT YCTaHOBMEHWE npaB U 00s3aHHOCTEN rpaxaaH,
NMeKLWMX MecTo XutenbctBa B Poccuiickon Pegepauumn, opraHusaumn, MMEKOLWMX MECTO
HaxoXxgeHus B Poccurickon degepaumm;

4) nogaHo 3asiBfieHNe O NPU3HaHUKM BELLN, Haxoaswencsa Ha Tepputopumn Poccunckonm
depepaummn, 6ecxo3siHON MM O NPU3HAHUX NpaBa MyHUUMNANbHONW COGCTBEHHOCTU Ha
0ecxo3s1HYI0 HeABMXXUMYIO BELLb, HAXOASLWYOCS Ha TeppuTtopumn Poccuinckon deaepaumm;

5) nogaHo 3asiBrieHWe O MNpPU3HaAHUU HeOEeUCTBUTENbHbIMU YTPaAYeHHbIX LEeHHOMU
Oymarn Ha npegbsaBUTENS WX OPAEPHON LEHHOM Oymaru, BblOaHHbIX FpaXkgaHWHOM UK
rpakgaHuHy, MMeKLLMM MecTO xuTenbctea B Poccuiickon ®egepaumm, nmbo opraHnsaumen
WM opraHMsauumu, Haxogsawmmca Ha Tepputopunm Poccuiickon degepauum, mn o
BOCCTAHOBIEHUN NpaB No HUM (BbI3bIBHOE MPON3BOACTBO).

Crtatbs 404. [JoroBopHas NoAcyAHOCTb Aen € y4acTUEM UHOCTPAHHbIX JnL

1. Mo peny c y4yacTmem WHOCTPAHHOrO nuua CTOPOHbI BApaBe LOroBoputbca 00
N3MeHeHN NoacyaHOCTU Aena (MpoporauuoHHOEe corfnaweHue) 00 NPUHATUS ero Cyaom K
CBOEMY MPOnN3BOACTRY.

2. NoacyaHoCTb Aen ¢ ydacTUeM MHOCTPaHHbIX J1L, YCTaHOBMNEHHasa ctatbsamn 26, 27,
30 n 403 HacTosdwero Kogekca, He MOXeT ObITb M3MEHEHA MO COornalleHno CTOPOH.
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Crtatbs 405. HenameHHOCTb MecTa pacCMOTpEHUs aena

[eno, npuHatoe cygom B Poccurckon degepaumm K npon3sBoacTBy ¢ cobnogeHnem
npaBun NoacyaHOCTU, paspellaeTcss MM MO CyLWeCTBY, €CNN OaXe B CBA3U C M3MEHEHNEM
rpakgaHcTBa, MecTa XWUTenbCTBa WM  MeCTa HaxXOXOEHUst CTOPOH Nnbo  UHbIMU
obcToATENLCTBAMM OHO CTano NOACYAHO Cyay APYron CTpaHbl.

Cratbsa 406. [MpoueccyanbHble NOCNEACTBUA PACCMOTPEHUS A€l UHOCTPAHHbLIM

cyoom

1. Cya B Poccuiickon depepaunmn OTkasbiBaeT B MPUHATUN MCKOBOrO 3asiBNEHUS K
NPON3BOACTBY WNKU MpeKpallaeT NpouM3BOACTBO MO AesNy, eCriv UMeeTCs pelleHne cyaa no
Cropy Mexay TemMu XXe CTOpOHaMK, O TOM Xe npegMeTe U N0 TEM Xe OCHOBaHUAM, NMPUHATOE
MHOCTPaHHbIM CyJOM, C KOTOpPbIM WMeeTCa MexayHapoaHblin pgorosBop Poccuiickon
depepaumm, npegycMaTpusaroLLMn B3aMMHOE NpU3HaHME U UCMONHEHWE peLleHnn cyaa.

2. Cyn B Poccurickon depepaunmn Bo3BpallaeT MCKOBOE 3asiBfieHWE UKW OCTaBnseT
3aaBneHne 6e3 pacCMOTPEHUs, ecrim B MHOCTPAHHOM Cyde, peLleHne KOTOPOro MOANEeXuT
NPU3HAHUIO WM UCMOMHEHUIO Ha Tepputopun Poccuickon depepaumn, paHee 6bIno
BO30Y>XOEHO Oerno No Cnopy Mexagy TeMu Xe CTOpOHaMu, O TOM Xe npeameTe U No TeM Xe
OCHOBaHUAM.

Cratbsa 407. CynebHble nopyyeHus

1. Cyabl B Poccurickon ®depepaumm WUCNOSMHAKT NepedaHHble MM B MOPSAKe,
YCTaHOBMEHHOM MexayHapoaHbIM goroBopoM Poccuinckon ®epepaunmn mnn degepasbHbIM
3aKOHOM, MOPYYEHUS MHOCTPaHHbLIX CYyAOB O COBEPLUEHUMU OTAENbHbIX MNPOLECCYyanbHbIX
AENCTBUA (BpyYEeHUEe M3BELLEHUA N OPYrUX OOKYMEHTOB, NnoriydeHne OObACHEHUW CTOPOH,
NoKa3aHW CBUAETENEN, 3aKMIOYEHNI SKCNEPTOB, OCMOTP Ha MECTe u apyrue).

2. lNopyyeHne WHOCTpaAHHOrO cyda O COBEPLUEHUW OTAErSbHbIX MNpoLeccyasibHbIX
JEencTBM HE NOOSIEXUT UCNOSTHEHWUIO, ECIN:

1) WCNONHEHWe nopyyYyeHna MOXeT HaHecTu yuwepd cyBepeHuTeTy Poccunckon
depnepaumm nnu yrpoxaet 6esonacHoctn Poccunckon denepaunu;

2) UCrnonHeHne Nopy4YyeHnsi He BXOOUT B KOMMETEHLUMIO cyaa.

3. WcnonHeHne nopyyYeHM UHOCTPAHHbLIX CyAOB MNPOU3BOAUTCA B NOpsake,
YCTaHOBMEHHOM POCCUMCKUM MpaBOM, €CIfiM WHOEe He MNpedyCMOTPEHO MeXAyHapOAHbIM
porosopom Poccuinckon egepaunu.

4. Cypbl B Poccuiickon ®epepaumm moryT obpawiatbCad B MHOCTPaHHble Cyabl C
NOPYYEHNAMN O COBEPLLUEHUN OTAENbHbIX NpoLeccyanbHbiX AencTBUn. Nopsagok CHOLEHUI
cynos B Poccurckon degepaumm ¢ MHOCTPaHHbIMU CydamMu onpeaenseTcs MexayHapoaHbIM
porosopom Poccuinckon ®egepaunn nnu degepanbHbIM 3aKOHOM.

Ctatbs 408. [lpu3HaHMe  OOKYMEHTOB, Bbl4aHHbIX, COCTaBfEHHbIX WK
yOOCTOBEPEHHbIX KOMMETEHTHLIMW OpraHaMn MHOCTPaHHbIX rOCy4apcTB

1. [JOKyMeHTbI, BblAdaHHbIE, COCTaBMEHHbIE UMN YOOCTOBEPEHHbIE B COOTBETCTBUN C
MHOCTPaHHbIM NPaBOM MO YCTaHOBMEHHON hOpMe KOMMNETEHTHLIMU OpraHaMy MHOCTPaHHbIX
rocygapctB BHe npegenoB Poccuiickon ®efepaunm B OTHOLLEHUN POCCUNCKUX rpaxaaH unm
opraHusaunin nmbo MHOCTpaHHbLIX NUL, NPUHUMAatoTes cygammn B Poccuinckon ®egepaumm npu
HanMuuu neranu3aumm, €cnn WHOe He NpPeayCMOTPEHO MeXAyHapOoOHbIM [OroBOPOM
Poccunckon ®enepaunm unu oegeparibHbIM 3aKOHOM.

2. [JOKyMeHTbl, COCTaBfeHHble Ha MHOCTPaHHOM A3blKe, AOSKHbI NPeAcTaBnsTbCH B
cyobl B Poccuiickon defepaumm ¢ Hagnexawmm obpa3omM 3aBepeHHbIM MX NepeBOoOM Ha
PYCCKNN A3bIK.
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naBa 45. lNpu3HaHne n NCNONHEHNE PEeLLEHNIN MHOCTPaHHbLIX CYA0B M MHOCTPaHHbIX
TPEeTENCKNX cyaoB (apbutpaxen)

CrtaTtbs 409. NpnsHaHne 1 UCNoNHEeHWE peLLeHn MHOCTPaHHbIX Cy0B

1. PelueHnsa MHOCTpaHHbIX CydoB, B TOM YuCne peleHnst 06 yTBEpXXOEeHUM MUPOBbLIX
cornawieHun, npusHawTca W ucnonHswTcs B Poccuickon dPepepauumn, ecnu 31O
npeaycMOTPEHO MexayHapoaHbIM JoroBopomM Poccuinckon ®epepaunn.

2. loa peweHnsaMn UHOCTPAHHbBIX CyAOB MOHUMAKTCA peLlleHus Mo rpakaaHCKUM
Aenam, 3a WUCKMYEHMEM AeNnl N0 3KOHOMMYECKMM crnopam W ApYrux Oen, CBsA3aHHbIX C
OCyLleCTBMNeHneM npegnpuHMMaTenibCKOM W MHOM  3KOHOMWUYECKOW  LesATenbHOCTH,
NPUroBOpbI MO Aenam B YacTu BO3MeLLEHNS ywepba, NPUYNHEHHOrO NPECTYNNEHNEM.

3. PeweHne wvHOCTpaHHOro cyga MoOXeT ObiTb NpeabsBrieHO K NPUHyaUTENbHOMY
MCMOMHEHNIO B TEYEHME Tpex JIeT CO [AOHSA BCTYMSIEHUS B 3aKOHHYK CUMY peLueHns
MHOCTpaHHOro cyda. [lponyLlWeHHbIn N0 YBaXWUTENbHOM MNPUYUHE CPOK MOXeT ObiTb
BOCCTaHOBIEeH cyaoM B Poccurckon ®epepaumm B nopagke, npegycMoTpeHHOM ctaTben 112
HacToswero Kogekca.

Ctatbs 410. Xogatanctso O NPUHYAUTESNTbHOM WUCMOMHEHUN peLUEHNS MHOCTPaHHOro
cyoa

XogaTanucTtBO B3bicKaTens O NPUHYAUTESNTbHOM UCMOSTHEHUN pPELLUEHNA MHOCTPaHHOro
cyda paccMaTpuBaeTCsl BEPXOBHbIM CyaOM pecnyOnukn, KpaeBbiM, 00MnacTHbIM CyaoM,
cyoom ropoda edeparibHOro 3HayeHusi, CcygoM aBTOHOMHOM obnactm wnu  cygom
aBTOHOMHOIO OKpyra rno MecTy XUTENbCTBA NN MECTY HaXOXAeHUs OOIMKHMKa B Poccuiickon
depgepaumn, a B criyyae, ecnv [OOSMKHUMK HE UMeeT MecTa XUTenbCTBa WM MecTa
HaxoxaeHus B Poccunckon ®egepaunmn nnbo Mecto ero HaxoXaeHNsa HEM3BECTHO, NO MECTY
HaxoXJeHus ero nvyLiecTea.

Cratbs 411. CopgepxaHve xogaTtanctea O NPUHYOUTENbHOM MWCMOSTHEHUU peLleHus
WMHOCTPaHHOro cyaa

1. XogaTtanuctBO O MPUHYOUTENbHOM WCMOMHEHUM peLleHUs MHOCTPaHHOro cyna
OOJIDKHO copepXxaTb:

1) HaMMmeHoOBaHWe B3biCKaTend, ero npeacraBuUTens, ecnv Xo4aTancTBo nojaeTcs
npeacTaBuUTeNneM, YykasaHuWe WX MecTa XWUTenbCTBa, a B Clyyae, ecnv B3blcKkaTerem
SBMSETCA OpraHn3aums, ykasaHne MecTta ee HaxoXaeHus;

2) HauMeHOBaHWe AOSMKHUKA, YKasaHue ero MecTa XUTemnbCTBa, a eCrnn AOIMKHUKOM
SBMSETCA OpraHn3aums, ykasaHne MecTta ee HaxoXaeHus;

3) npocbby B3bicKaTeNs O paspeLleHnn NPUHYaUTENBHOrO UCMOMHEHUS PELLEHUS NN
00 ykasaHuu, ¢ Kakoro MomeHTa TpebyeTcsi ero ucnosiHeHue.

B xopatanctBe MoryT 6bITb ykasaHbl U WHble CBedeHUs, B TOM 4uUCrie Homepa
TenedoHOB, (haKkCoB, agpeca NEKTPOHHON NOYThI, ECNN OHN HEOBXOAMMBI A4S NPaBUIBHOIO
N CBOEBPEMEHHOIO PacCMOTPeHna aena.

2. K xopatanctBy npunaraloTCad LOOKYMEHTbl, NpeayCMOTPEHHble MeXAyHapOAHbIM
poroBopoMm Poccunckon ®depepaummn, a ecnu 310 He NPeayCMOTPEHO MeXOyHapoaHbIM
A0roBOpoOM, NpunararTca criegyolime JOKYMEHTbI:

1) 3aBepeHHas WHOCTPaHHbIM CYyAOM KOMUS pPeLeHns WHOCTPaHHOro cypaa, o
paspeLleHnn NPUHYOMTENBbHOMO NCNONTHEHNSA KOTOPOro BO30Y>KAEHO XOAaTanCTBO;

2) omumanbHbIn JOKYMEHT O TOM, YTO pELLUEHME BCTYNUIIO B 3aKOHHYIO CUIy, €Crnuv
3TO He BbITEKAeT U3 TeKCTa CaMOro peLLEeHWS;
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3) OOKYMEHT 06 UCMOMHEHUN peLLEHUs], ECIN OHO paHee UCMOMHANOCh Ha TeEpPUTOPUN
COOTBETCTBYHLLEro MHOCTPAHHOIrO rocy4apcTBa;

4) [OKYMEHT, U3 KOTOPOro crieayeT, YTO CTOPOHa, NPOTUB KOTOPOW MPUHATO peLleHne
N KOTOpas He MpuHUMMana yyactve B npouecce, Oblia CBOEBPEMEHHO U B Haanexawem
nopsgKe u3BeLLleHa 0 BpeMeHU N MeCcTe pacCMOTPEHNA aena;

5) 3aBepeHHbIN NepeBos ykasaHHbIX B MyHKTax 1 - 3 HAacToALLEN YaCcTU AOKYMEHTOB Ha
PYCCKUN A3bIK.

3. XogataumctBo O NPUHYAUTENBbHOM WCMOMHEHUN peLleHUs WMHOCTPaHHOro cyaa
paccmMaTpuBaeTCsa B OTKPbLITOM CcyaebHOM 3aceaHum C U3BeLeHMeM AOSMKHMKA O BPEMEHU U
MECTe pacCMOTpeHMst XxoaaTamctBa. HesBka 06e3 yBaXUTENbHOM MNPUYUHBLI  OOSTKHUKA,
OTHOCUTESIbHO KOTOPOro CyAy M3BECTHO, YTO MOBeCTKa emy Obina BpyyeHa, He sBhseTcs
NpenaTCTBMEM K pacCMOTPEHU0 xogaTancrea. B cnyyae, ecnu gomkHUK obpatuncs B cya C
npocbbor O nepeHoce BpPeEMEHW pacCMOTPEHWs xopaTtanucTtBa M 3Ta npocbba npusHaHa
CyOOM YBaXMWTENbHOW, Cyd MEepeHOCUT BpeMsA paccMOTpeHus n ussewaetr o6 3Tom
OOJDKHMKA.

4. BbicnywaB o06bsCHeHUss  OOMXKHMKA W pacCcMOTpeB  NpeAcTaBrfeHHble
AokasaTenbCcTBa, Cyf BbIHOCUT onpeferieHne O MNpUHYAUTENbHOM WCMOSIHEHUU peLLeHnsd
MHOCTPaHHOro cyfa unm o6 oTkase B 3TOM.

5. Ha ocHoBaHuM pelleHns MHOCTPaHHOro cyfda M BCTYMMBLUErO B 3aKOHHYHO CUMy
onpegeneHns cyga O TMPUHYAUTENbHOM  UCMOMHEHMM 3TOr0 peLleHus  BblaaeTcs
MCMNOMHUTESbHBIA FINCT, KOTOPbIA HanpasfsieTca B Cy4 MO MECTY MWCMOSIHEHUS peLLeHnd
MHOCTPaHHOro cyaa.

6. B cnyyae, ecnn y cyga npu pelleHnn Bonpoca O MPUHYOUTENbHOM UCMONTHEHUM
BO3HMKHYT COMHEHUS,, OH MOXEeT 3anpocuTb Yy nuua, BO3OyauBLUEro Xxo4aTancTtBo O
NPUHYANTENBHOM WUCMOSIHEHUN pELUEHNA WHOCTPAHHOro cyAda, OObsACHEeHMe, a Takke
ONpoCUTb AOSMKHUKA MO CyLLeCTBY xogaTancTsBa M B criydae HeobxoammocTu 3atpeboBaTb
pasbACHEHME MHOCTPAaHHOro cyaa, NPUHABLLErO peLLeHne.

Cratbsa 412. OTkas B NPUHYANTESNTbHOM UCMOMHEHUN peLleHNs NHOCTPAHHOro cyaa

1. OTKas B NpUHYyOUTENBbHOM UCMOMHEHUN PELLEHNA MHOCTPAHHOro cyaa fonyckaeTcs
B Ccriyvae, ecnu:

1) pelleHne No npaBy CTpaHbl, HA TEPPUTOPUM KOTOPOM OHO NPUHATO, HE BCTYNWIO B
3aKOHHYIO CUIY UM He NOANEXUT UCMONHEHNIO;

2) CTOpOHA, NPOTUB KOTOPOW NPUHATO peLleHne, Obina nuueHa BO3MOXHOCTU MPUHATb
yyactme B npouecce BCRNeACTBME TOro, YTO €M He Oblo CBOEBPEMEHHO W Haanexalium
0bpa3om Bpy4YeHO M3BELLEHME O BPEMEHM M MECTE PAaCCMOTPEHUS Aena;

3) paccMmoTpeHue pfena OTHOCUTCA K WCKIMYUTENbHOW MOACYAHOCTW Cy[dOB B
Poccuinckon ®epepaunu;

4) meeTca BCTyNuMBLLEE B 3aKOHHYIO CUNy pelueHne cyaa B Poccuinckon depepauuu,
NPUHATOE MO CNopy Mexay TEMWU >Xe CTOpoHaMu, O TOM Xe npeaMeTe U Mo TeEM Xe
OCHOBaHWAM, wunuM B npousBoAacTBe cyaa B Poccuickon ®depepaumm mnmeetca aeno,
BO36Gy)XOEHHOEe MO Cnopy Mexay TEMW XXe CTOPOHaMK, O TOM Xe MnpeagMeTe U Mo TeM Xe
OCHOBaHUAM [0 BO30OyXaeHWst Aena B MHOCTPaHHOM CYAE;

5) wucnonHeHne pelweHns MoOXeT HaHecTn yuwepb cyBepeHuteTy Poccunckon
depepaumm unn yrpoxaet 6esonacHoctn Poccurckon Pepepaumm nmbo npoTuBOpeynT
nyénunyHomy nopsaaky Poccuickon degepaumm;

6) UCTEK CPOK NpeabABNeHns peLleHns K NPUHYANTENbHOMY UCMOSTHEHUIO N 3TOT CPOK
He BOCCTaHOBMEH cynom B Poccunckon ®efepaummn no xogatanctey B3bicKaTens.

2. Konun onpepeneHvs cyda, BbIHECEHHOINO B COOTBETCTBMM C YacCTbl YeTBEepTOU
ctratbn 411 HacTtosiwero Kopekca, HanpaBnsoTCA CyAOM B3biCKaTeN W LOSMKHUKY B
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TeYeHne Tpex OHEN CO OHA BblHECEHMSA onpeaenenna cyga. OTo onpeneneHme MoxXeT ObiTb
006>xanoBaHo B BLILLECTOSALLMIA CyA B NOPsSAKe U B CPOKW, KOTOPbIE YCTAaHOBMNEHbI HACTOSILLINM
Kooekcom.

Crtatbs 413. lNpunsHaHne peLieHnn MHOCTPaHHbIX Cy40B

1. PeweHna WHOCTPaHHbIX CyAOB, KOTOpble He TpebylT NPUHYAUTENbHOMO
NCNOMHEeHNA, nNpuaHatTca 6e3 Kakoro-nnmbo ganbHenwero Npon3BoaCcTBa, €Criv CO CTOPOHbI
3anUHTEPECOBAHHOIO NMLa He NOCTYNSAT BO3PaXKeHNA OTHOCUTENBHO 3TOrO.

2. 3anHTepecoBaHHOE NUUO MO MECTY €ro XWUTeNbCTBa UM MECTY HaxOXAeHusd B
TeyeHne wmMecsua nocne TOro, Kak emy CTano M3BEeCTHO O MOCTYNNEeHUN peLleHus
WHOCTPAHHOIO Cyaa, MOXET 3adBUTb B BEPXOBHbIA Cyn pecnybnuku, kpaesown, obnactHom
cyn, cyd ropoaa defepanbHOro 3HadeHus, cya aBTOHOMHOW obnacTn unu cyg aBTOHOMHOIO
OKpyra BO3paXkeHUsi OTHOCUTESNbHO NPU3HAHUS 3TOMO pPeLUEeHns.

3. BospaxeHus 3auHTEepecoBaHHOrO nunua OTHOCUTENbHO MNPU3HAHUS pPeLleHnd
MHOCTPaAHHOIO cyfa paccMmaTpuBaloTCA B OTKPbITOM cygebHOM 3acefaHnn C U3BeLLEeHUeM
3TOro Nua O BPEMEHU U MECTE PACCMOTPEHUNA BO3paxeHun. HeaBka 6e3 yBakMTENbHON
NPUYMHBI 3aUHTEPECOBAHHOIO LA, OTHOCUTESTIbHO KOTOPOro cydy M3BECTHO, YTO MOBeCTKa
eMy Oblnia BpyyYeHa, He sBnseTcs NpenaTtCTBMEM K PacCMOTPEHWMI0 BO3paxeHuin. B cnyvae,
€Cnn 3avHTepecoBaHHoOe nuuo obpaTutcs B cyg C npocbbon O nepeHoce BpeMeEHMU
paccMOTpeEHUsT BO3paXeHnn M ata npocbba GyaeT npusHaHa CyAOM YBaXKUTEIbHOW, Cy.
NepeHOCUT BpeMS pacCMOTPEHNA N n3BeLLaeT ob 3TOM 3anHTEpeCcoBaHHOE NNLUO.

4. llocne pacCcMOTPeHUs CyOOM BO3PaXXEHWW OTHOCUTENbHO MPU3HAHUA pPeLUEeHUs
MHOCTPaHHOIO Cya BbIHOCUTCHA COOTBETCTBYOLLEE onpeaesieHme.

5. Konunsa onpegeneHna cyga B TevyeHWe Tpex [AHeW CO [HA ero BblHECEHUS
HanpaBnsaeTcs CyaoM nuuy, No 3asiBIIEHMIO KOTOPOro ObIfo NPUHATO peLleHne MHOCTPaHHOro
cyha, ero npeacraBuTento, a Takke nudy, 3asdBMBLUEMY BO3PaXEHUS OTHOCUTENbHO
npusHaHusa peweHunsa. OnpegeneHne cyga MoXeT ObiTb 06KanoBaHO B BbILLECTOALWMI Cya B
Nopsiike U B CPOKN, KOTOPbIE yCTaHOBMNEHbI HacToAwmMM Kogekcom.

Ctatbs 414. OTKas B NpU3HaAHUKN peLleHns MIHOCTPaHHOro cyaa

OTka3d B nNpPU3HAHWM pEeLEeHNs MWHOCTPaHHOIO CyAda, KOTOpoe He MOANexXuT
NPUHYANTENBHOMY UCMOSHEHUIO, AOMYCKAEeTCA NPU HanNM4yMmM OCHOBaHWUW, NPeayCMOTPEHHbIX
nyHkTamu 1-5 yactn nepsou ctaTbn 412 HacTodAwero Kogekca.

Crtatbs 415. MNpusHaHMe peLeHnin NHOCTPaHHbIX CyA0B, He Tpebyownx ganbHenwero

npom3BoacTBa

B Poccuinckon ®epepaumm npusHatoTcs He Tpebylowmne BCrneactsBMe  CBOEro
coaepXxaHua ganbHeunwero NpoM3BoACTBa peLleHns MHOCTPaHHbIX Cy4OB:

OTHOCUTESIbHO CTaTyca rpaxaaHvHa rocyaapcTsa, Cya KOTOPOro NpuHAM peLleHue;

O PacTOPXEHUU WU NPU3HAHUM HeOeWCcTBUTENbHbIM Bpaka mexgy POCCUACKUM
rpakgaHMHOM U MHOCTPAHHBIM FPaXKadaHWHOM, €CNU B MOMEHT pacCMOTpeHus aena xoTs 6bl
OAVH 13 Cynpyroe npoxuean BHe npegenoB Poccuickon denepaunn;

O PacTOPXEHUU WM NPU3HAHUN HEeAEUCTBUTENbHbIM Opaka Mexay POCCUACKMMU
rpaxkgaHamu, ecnvm oba cynpyra B MOMEHT pacCMOTPEHUs Aenia NpoXxusanu BHE Npenenos
Poccuinckon ®epgepaunu;

B APYrMx NpenyCcMOTPEHHbIX doeaeparibHbIM 3aKOHOM Crydasx.

Cratbs 416. lMpu3HaHWe M UCMOMHEHNE pPELLUEHUA UHOCTPAHHbLIX TPETEWCKUX CyO0B

(apbuTtpaxen)
1. MNMpaBuna ctaten 411 - 413 HacTodwero Kogekca, 3a UCKNKYEHMEM YaCcTu BTOPOW
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, nyHktoB 1 - 4 n 6 vactn nepson ctatbm 412 Hactosiwero Kopekca,
NPUMEHSIOTCA TaKKe K PeLUEHNAM MHOCTPaHHbIX TPETENCKUX CyA0B (apbutpaxen).

2. CTopoHa, xopaTaucTBywlass O Mpu3HaHMM wnnm 06 WCMNOMHEHUM peLLEeHUs
MHOCTPaHHOIo TPETENCKoro cyaa (apbutpaxa), AofmKHa npeacTaBuUTb NOAMMHHOE peLleHne
MHOCTPaAHHOIro TpeTenckoro cyna (apbutpaxa) unm ero OOrmkHbIM 06pa3oM 3aBEpPEHHYHO
KOMuio, a TaKke noafiMHHoe apbuTpakHoe cornaweHne Wnu ero JOoSmkHbiIM - 0Bpa3om
3aBepeHHYyto Konuto. B cnyyae, ecnun apbutpaxHoe pelleHne nnu apbutpaxkHoe cornalleHune
N3MNOXEHO Ha WMHOCTPAHHOM $3blKe, CTOPOHA AOSMKHA MPeACTaBuUTb 3aBEpPeHHbI NepeBoa
9TUX OOKYMEHTOB Ha PYyCCKUN AA3bIK.

Cratbs 417. OTKa3 B NpM3HaHUN U UCMNOSTHEHUN PeLUeHUN UHOCTPAaHHbIX TPEeTEeNCKUX

cynos (apbuTtpaxen)

1. B npu3HaHMM W UCMNOMHEHMM pPELLUEHUSI MHOCTPAHHOIO TPEeTenckoro cyaa
(apbuTpaxa) MmoxeT ObiTb OTKa3aHo:

1) no npocbbe CTOPOHbI, MPOTUB KOTOPOWM OHO HamnpaBfieHO, ecrnn 3aTa CTopoHa
npeacTaBUT KOMMNETEHTHOMY Cydy, B KOTOPOM MCMNpalMBatOTCs NPU3HaHME M UCMNOJSTHEHME,
A0Kas3aTenbLCTBO TOro, YTO:

ogHa M3 CTOPOH apbuTpaxHoro cornaweHus 6bina B kKakor-nubo  mepe
HegeecnocobHa wnuM 3TO cornaweHne HeAeWCTBUTENIbHO B COOTBETCTBMM C 3aKOHOM,
KOTOPOMY CTOPOHblI €ro nOoAYMHWUIIA, a MNpWU OTCYTCTBMM TaKOro AoKasaTenbCTBa - B
COOTBETCTBUMN C 3aKOHOM CTPaHbl, B KOTOPOW peLLeHne BbINo NPUHATO;

CTOPOHa, MNPOTMB KOTOPOW MPUHATO peLlIeHne, He Obina [omkHbiM  0bpasom
yBeJOMSMeHa O HasHayeHuu apbutpa unm o6 apbutpaxxkHom pasbupatenbctee nmvbo no
ApYrMM npuyYnHaMm He Morna npeacrtaBUTb AoKasaTenbCTBa, MO0 pelleHne MpUHATO Mo
crnopy, He NpeaycMOTPEHHOMY apOuTpaXkHbiM cOrnalleHnemM unM He nognagaroiemy nog
ero ycnosusi, nMbo coOoepXUT MOCTAHOBIIEHUS MO BOMPOCaM, BbIXOOAWMM 3a Npeaensl
apbuTpaxkHoro cornaweHus. B cnyyae, ecnu noctaHOBMEHUS MO BONPOCaM, OXBaTbiBaEMbIM
apbuTpaxHbIM cornaweHnemM, MoryT ObiTb OTAeneHbl OT NOCTaHOBMEHUA MO BOMpocam, He
OXBaTblBaEMbIM TakMMm COrfnalleHMeM, 4acTb pelleHus cyaa, B KOTOPOW coaepxaTtcs
MOCTaAHOBIIEHNS MO BOMPOCaM, OXBaTblBaeMbIM apObUTPaXKHbIM CorfalleHMem, MoXeT ObiTb
NpU3HaHa 1 UCMOJSTHEHA,;

COCTaB TPETENCKOro cyga unu apbutpaxHoe pasbupartensCTBO He COOTBETCTBOBaNM
apbuTpaxxHoMy cornawieHnio nnMbo B OTCYTCTBME TaKOBOrO HE COOTBETCTBOBANM 3aKOHY
CTpaHbl, B KOTOPOM MMEN MECTO MHOCTPaHHbIA TpeTENCKUI cya (apbutpax);

pelleHne ewe He ctano obasatenbHbIM ANA CTOPOH, UK BblNO OTMEHEHO, UK ero
NCrnonHeHne 6bIN0 NPUOCTAHOBIIEHO CyAOM CTpaHbl, B KOTOPOM WNM B COOTBETCTBUU C
3aKOHOM KOTOPOM OHO ObISIO NPUHATO;

2) ecnu cyn YCTaAHOBWUT, 4YTO CMNOp He MOXeT ObITb npegmMeToM apOuTpaHOro
pa3bupatenbCcTBa B COOTBETCTBUM C heaeparnbHbiM 3aKOHOM MW NPU3HAHWE U UCMONHEHNE
3TOro peLlleHns MHOCTPaHHOro TpeTenckoro cyaa (apbutpaxa) npoTusopedaT nyornnyHomy
nopsaaky Poccuinckon depepaumu.

2. B cny4yae, ecnu B cyae 3asiBfieHO Xo4aTtanctBo 06 OTMEHE Ui O NPUOCTaHOBNEHUN
MCNOMHEHNSA peLleHns MHOCTPAHHOro TpeTenckoro cyda (apbutpaxa), cyd, B KOTOPOM
MCNpaLwmnBaTCA NPU3HAHNE N UCMOMHEHNE, MOXET OTIIOXUTb NPUHATME CBOEr0 PELLEHUS,
€Cnn COYTET 3TO HaaNexaLlum.

Pasgen VI. NpounsesoacTtso no genam o6 ocnapmMBaHuMm peLLeHNn TPETENCKUX CY0B U O
Bbl4a4ye NUCMOMHUTENbHbLIX IMCTOB Ha NPUHYAUTENBbHOE UCMOSTHEHNE PELLEHNN TPETENCKUX
cynoB
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maBa 46. Npon3BoaCcTBO NO Aenam 06 ocnapuBaHUKN peLleHnin TPeTENCKUX Cyao0B

Crtatbs 418. OcnapuBaHue peLleHnsa TpeTENCKOro cyaa

1. PeweHune TpeTenckoro cyaa, NpMHATOe Ha Tepputopumn Poccunckon denepauum,
MOXeT BbITb OCNOPEHO CTOPOHaMM TPETENCKOro pa3bupartenscrea NnyTem nogayun 3asiBrieHns
00 OTMeHe pelleHust TPETEWCKOro cyga B COOTBETCTBMM CO cTatbenm 419 HacToswero
Kopekca.

2. 3asBneHne 06 oTMeHe pelleHns TPETENCKOro cyaa nogaeTcs B panoOHHbIM cya, Ha
TEPPUTOPUN KOTOPOrO NPUHATO peLleHne TPETENCKOro cyaa, B CPOK, He MpeBbIllatoLwmi Tpex
MecsLeB CO [AHS MNOSlyYeHUs OCnapuBaemoro peLleHusi CTOPOHOW, obpaTuBlUencs C
3asBfieHMEM, €eCniM WHOe He NpefyCMOTPEHO MexXayHapogHbIM LoroBopoMm Poccunckon
depepaumnmn, penepanbHbiM 3aKOHOM.

3. 3asaBneHne 06 OTMeHe pelleHnd TpeTenckoro cyda  onradvuBaeTcs
rocyapCTBEHHOW MOLWSIMHOW B pa3mepe, nNpeaycMOTpeHHOM heneparibHbiM 3aKOHOM Ans
onnartbl 3asiBNEeHUs O Bbldaye WUCMOMHUTESNIbHOrO NMCTa Ha NPUHYAUTENbHOE WUCMOSIHEHUE
peLleHns TpeTencKkoro cyaa.

Cratbs 419. dopma u cogepxaHue 3asBreHMst 06 OTMEHe peLUeHns TPETENCKOro

cyoa

1. 3asBneHne 06 OTMEHe pelleHus TPEeTEWCKOro cyda nogaeTcs B MUCbMEHHOM
dopmMe 1 nognucbIBaeTCs NMLOM, OCNapuBalrLUM peLLeHne, unv ero npeacrtaBmTenem.

2. B 3asaBneHnn o6 OTMEHe peLleHns TPETENCKOro cyaa OOSMKHbI OblTb YKa3aHbl:

1) HauMeHoBaHWe cyaa, B KOTOPbLIWN NOAAETCS 3asiBfiEeHNE;

2) HauMeHoBaHME N COCTaB TPETENCKOro cyaa, NPUHSABLLETO PELLEHUE;

3) HaMMeHOBaHWe CTOPOH TpeTenckoro pasbupatenbCcTBa, X MECTO XUTENbCTBa UNn
MECTO HaxOXOEeHWS;

4) pata n MecTo NPUHATUA peLleHna TPeTEeNCKoro cyaa;

5) paTta nonyyeHuss OCNapMBaAEeMOro peLlleHust TPeTenckoro cyga CTOPOHOW,
obpaTtuBLLenCcs C 3aaBrneHnemM 06 OTMEHE YKa3aHHOMo peLleHus;

6) TpeboBaHne 3aaBuTENst 06 OTMEHE peLLeHNsa TPEeTEeNCKOro cyga m OCHOBaHWUA, No
KOTOpPbIM OHO OcrnapuBaeTcs.

B 3aaBneHun wMoryT ObiTb YyKasaHbl HOMepa TenedgoHoB, dakcoB, ajpeca
3SIEKTPOHHOM MOYThI U UHblE CBEAEHUS.

3. K 3agBneHunto 06 oTMeHe peLLeHnst TPETENCKOro cyaa npunaratTes:

1) NOANWHHOE pelleHne TPeTencKoro cyaa WnNu ero Hagnexawmm obpasom
3aBepeHHas konuda. Konus pelleHus NOoCTOAHHO [AEeWCTBYHOLWero TpeTenckoro cyna
3aBepsieTcd npeacegatenieM NoCTOAHHO OENCTBYHOLLEro TPeTENCKOro cyaa, Konus peLlleHus
TPETENCKOro Ccyda AN pas3pelleHus KOHKPETHOro cropa [AorkHa ObiTb HoTapuarnbHO
yOOCTOBEpPEHa;

2) NognMHHOE cornalleHne O TpeTenckoM pasbupaTtenbCTBe UM ero Haanexalinm
obpa3om 3aBepeHHasi Konus;

3) DOKYMeHTbI, NpeacraBndemMble B obocHoBaHne TpeboBaHna 06 OTMeEHe peLueHus
TpeTenckoro cyaa;

4) [OKYMEHT, NoATBEPXKAANOLWNIA ynnaTy rocyaapCTBEHHOM MOLWSIMHBLI B NOPSAKE U B
pa3smMepe, KOTopble YCTaHOBMEHbI (hefeparnbHbiM 3aKOHOM;

5) konna 3aaBneHns 06 OTMEHe peLleHns TPETENCKOro cyaa;

6) OOBEpPEeHHOCTb UMW WHOW AOKYMEHT, MnoATBep)KAawlime MnOoSIHOMOoYUA nuua Ha
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nognucaHne 3asiBrieHns.

4. 3aaBneHne o6 OTMEHE pelleHus TPEeTEenCKOro cyaa, NogaHHoe C HapylleHuem
TpeboBaHnn, NpPegyCMOTPEHHbIX B HaAcTosWen CcTaTbe, BO3BpaljaeTcs nvuy, ero
nogasLUEMY, UK ocTaBnsaeTca 6e3 ABMKEHUs No nNpaBunam, YCTaHOBIEHHbIM B cTaTbsx 135
n 136 HacTosiwero Koagekca.

Ctatbsa 420. lNMopsgok paccMoTpeHust 3aaBneHnsa 06 OTMEeHEe peLLEeHUst TPETENCKOro

cyna

1. 3agBneHne 06 OTMeHe pelleHns TPeTEWCKOro cyaa paccmaTpuBaeTcsa cyaben
€0VHOMMYHO B CPOK, HEe MpeBbIAWMA Mecsua CO OHA MNOCTYNNeHUs 3asdBneHus B
pPanoHHbIN cya, Mo npasunam, NpeaycMoTpPeHHbIM HacTosWwmMM Kogekcom.

2. lMpn nogrotoBke Aena kK cynebHomy pasbupatenbCcTBy No xogaTancTBy obeunx
CTOPOH TpeTeunckoro pasbupartenscrBa cygbs MOXeT uctpeboBaTb U3 TpeTencKoro cyna
MaTepuansl gena, pelweHne nNo KOTOPOMy OChapvBaeTCcs B paiOHHOM cyfe, Mo npasunam,
npegycMOTpPeHHbIM HacToAwmnM Kogekcom anga nctpebosaHna gokasaTenbCTB.

3. CTopoHbl TpeTenckoro pasbupartenbCTBa W3BELLAKTCA PaNOHHbIM CyaOM O
BpemMeHM n MecTe cygebHoro 3acefgaHusa. HesBka ykasaHHbIX §nuL, M3BELEHHbIX
Hagnexawum obpa3om O BpeMeHu U MecTe cyaebHoro 3acefaHus, He HABNSeTCH
NpenaTCTBMEM K paCcCMOTPEHUIO Aena.

4. MNpwn paccmMoTpeHMn Oena pamoHHbIN cyad B cyaebHOM 3acefjaHun yCTaHaBnvBaeT
Hanuyne wWnNU OTCYTCTBME OCHOBAHUW AN OTMEHbl peLlleHNs TpeTeuncKkoro cyaa,
npeoycMOTPEHHbIX B cTatbe 421 Hactodwero Kopekca, nytem uccnenoBaHus
NpeacTaBreHHbIX B Cyn AokasatenbCTB B 06OCHOBaHME 3asiBfieHHbIX TpeboBaHuh U
BO3paXXeHUN.

Ctatbs 421. OcHoBaHMA oNst OTMEHbI peLleHns TPETENCKOro cyaa

1. PeweHne TpeTenckoro cyda noasexmt OTMEeHe TOSbKo B chiyvasi,
NpeayCMOTPEHHbIX B HACTOSILLEN CTaTbe.

2. PelweHve TpeTenckoro cyda noasiexmt OTMeHe B Clnyyae, ecrnv CTOPOHa,
obpaTuBLIaAcs B Cyd C 3asiBfieHMeM 00 OTMeHe pelleHus TPeTemcKkoro cyda, npeacraBuT
cydy QokasaTenbCTBa TOro, YTo:

1) TpeTenckoe cornawleHve HeaencTBUTENbHO MO OCHOBAHWUSAM, NpenyCMOTPEHHbIM
deaepanbHbIM 3aKOHOM;

2) cTopoHa He Oblna yBegomneHa OOMMKHbIM oBpa3om 06 m3bpaHum (HasHavyeHumn)
TPETENCKUX CyAEeN Unm O TPETENCKOM pa3bupaTenbCcTBe, B TOM YUCIE O BPEMEHU U MecTe
3acefaHusi TpeTenckoro cyfda, nmMbo no ApyrM yBaXuTenbHbIM MpUYKHam He Morna
NpeAcTaBUTb TPETENCKOMY CyAy CBOM OO bSCHEHWS;

3) pelweHve TpeTemckoro cyaa nMpuHATO NO CAopy, He npeayCcMOTPEHHOMY
TPETENCKUM COrnalieHMeM unM He nognagatowemMy noa ero ycrnosud, nubo copoepxut
MNOCTAHOBIEHMS MO BOMPOCaM, BbIXOAALWMUM 3a npefenbl TPeTenckoro cornawexuns. Ecnu
NOCTAHOBMEHMS MO BOMpOCaM, OXBaTblBAEMbIM TPETENCKUM COrnalieHmemMm, MoryT ObiTb
oTAeneHbl OT NOCTAHOBMEHUA NO BONPOCaM, HE OXBaTblBAEMbIM TakMM COrfalleHuem, cyq
MOXeT OTMEHUTb TONbKO Ty 4YacCTb peLleHus TPeTeucKoro cyda, KOoTopas CoOepXuT
MOCTAHOBIIEHMS NO BOMPOCaM, He OXBaTbiBAaeMbIM TPETENCKUM COrnalleHneMm;

4) cocTtaB TpeTenckoro cyga wnu npouegypa TpeTenckoro pasbuparenbcTtBa He
COOTBETCTBOBaNu TPeTENCKOMY COrnaLleHnto CTOPOH unu doegepanbHOMY 3aKOHY.

3. Cyp Takke OTMEHSEeT pelLleHne TPeTenCcKoro cyaa, ecnu yCTaHoBUT, YTO:

1) cnop, pacCMOTPEHHbIA TPETENCKUM CyaoM, He MOXeT ObiTb npegmeTom
TpeTenckoro pasbuparenbcrea B COOTBETCTBUM C dheaeparibHbIM 3aKOHOM;

2) peleHMe TpeTenckoro cyga HapywaeT ocHoBononarawwme npuHUMNbI
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POCCUNCKOro rnpasa.

Cratbs 422. OnpegeneHue cyga no geny o6 ocnapvBaHun pelleHust TPeTENCKOro

cyna

1. Mo pesynbTatam paccMoTpeHust gena o6 ocnapmBaHMM peLleHnsa TPETENCKoro cyaa
cyn BbIHOCUT onpeferneHne o6 OTMeHe pelueHus TPeTEeNncKoro cyaa unm ob otkase B OTMEHe
peLleHnda TpeTenckoro cyaa.

2. B onpegeneHun cyaa o6 oTMEHE pelleHus TpeTenckoro cyga mnum ob oTkase B
OTMEHE peLleHNst TPETENCKOro cyaa AOIMKHbI COAepKaTbCs:

1) cBegeHusa o6 ocnapmBaeMom peLleHUn TPETENCKOro cyaa 1 MecTe ero NPUHATUS;

2) HauMeHoBaHMe N CoCTaB TPETENCKOro cyaa, NPUHABLLErO OcnapuBaemMoe peLLeHne;

3) HanmMeHOBaHME CTOPOH TPETENCKOro pa3dbnpaTenbCcTea;

4) ykaszaHne Ha OTMEeHYy pelLleHUs TPETENCKOro Cyfa MOSIHOCTbIO MNK B YacTu nnbo
OTKa3 B yAOBNeTBOpeHUn TpeboBaHns 3aaBUTENS MNOMHOCTLIO UMK B YacTu.

3. OTMeHa pelueHns TpPeTemcKoro cyda He npenaTcTByeT CTOPOHaM TPEeTenckoro
pasbupartenbcTBa NOBTOPHO 0OpaTUTLCA B TPETENCKUI Cyh, €CNN BO3MOXHOCTb obpalleHns
B TPETEWCKUA Cyd He yTpadeHa, unu B cyq no npasunam, npegycMoTPeHHbIM HacTOSLWUM
Kopgekcom.

4. B cnyyae, ecnu pelueHne TPETENCKOro cyaa OTMEHEHO Cy[OM MOSTHOCTLIO UK B
YacTu BCNeacTBME HeOeNCTBUTENbHOCTU TPETEMCKOro cornaweHns nnbo pelleHue 6bino
NPUHATO NO CNopy, He NPeayCMOTPEHHOMY TPETENCKUM cornaiwleHmem, nnbo He nognagaet
noa ero ycnosusi, NMnMBo CoOepXUT MOCTaHOBIEHMS MO BOMpPOcaMm, He OxBaTbiBaeMblM
TPETENCKUM COrnalleHmeM, CTOPOHbI TPETENCKOro pasbupaTtenscTtBa MoryT obpaTutbca 3a
paspeLlleHnemM Takoro cnopa B cyd no obuwmm npasunam, nNpeayCcMOTPEHHbIM HacTOALWUM
Kooekcom.

5. Onpegenenne cyga o6 OTMEHe pelleHust TPeTenckoro cyga unm ob oTkase B
OTMEHE peLleHns TpeTenckoro cyga MoxeT ObiTb 0OXanoBaHO B BbILIECTOAWMA Cyq B
Nopsiike U B CPOKN, KOTOPbIE yCTaHOBMNEHbI HacToAwmMM Kogekcom.

maBa 47. [Npon3BoACTBO NO Aenam O BblAaye UCMOMHUTENbHbIX IMCTOB Ha NPUHYAUTENBHOE
NCMNOSTHEHNE peLUeHNn TPETENCKUX Cya0B

Cratbs 423. Bblgaya WCNOMHUTENBLHOIO IUCTA Ha MNPUHYOUTENbHOE WCMOSHEeHue

peLleHna TpeTenckoro cyaa

1. Bonpoc O Bblgaye WCMNOSIHATENBHOrO NUCTa Ha NPUHYAUTErNbHOE MWCMNOSIHEHUE
peLleHnsa TpeTENCKOro cyaa paccMaTpmBaeTCcs CyaoM MO 3asBEHUI0 CTOPOHbI TPETENCKOro
pa3bupatenbCTBa, B NOMNb3y KOTOPON NPUHATO peLleHne TPeTENCKOro cyaa.

2. 3agBneHne 0 Bblgaye MCMOSTHUTENBHOrO NCTa Ha NPUHYAUTESNTbHOE UCMONHEHne
peLLeHns TPeTenCcKoro cyaa nogaeTcs B paMOHHbIM Cyh MO MECTY XUTernbCTBa UM MecTy
HaXOXOEeHUs AOSMKHMKA NMBO, ecrni MECTO XUTENbCTBA UM MECTO HaXOXAEHNA HEN3BECTHO,
N0 MECTY HaxOXAeHNa NMyLLecTBa JOMMKHMKA - CTOPOHbI TPETENCKOro pasbupartenbcraa.

CtaTtbs 424. dopma n cogepxaHue 3asiBfieHNsa O Bblgavye UCNOMHUTENBbHOMO NnMcTa Ha
NPUHYANTENbHOE UCMNOSNTHEHME PELLEHNST TPETENCKOro cyaa
1. 3agBneHne o Bblgavye WCMNOSTHUTENBHOrO fNMcTa Ha NpPUHyauUTENbHOE UCMNOSIHEHME
peLlleHna TpeTeENCKOro cyaa nogaeTcd B NUCbMEHHOW hopme M A0MKHO BbiTb nognucaHo
NMUOM, B NOMb3y KOTOPOro NPUHATO peLleHne, Unn ero npeacraButeneMm.
2. B 3aaBneHuun o Bbligaye UCMOMHUTENBbHOIO NIMCTa Ha NPUHYAUTENbHOE UCMONHEHNEe
peLLeHnsa TPETENCKOro cyaa AOMKHbI ObITb YKa3aHbl:
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1) HauMeHoBaHWe cyaa, B KOTOPbLIN NOAAETCS 3asiBfiEeHME;

2) HauMeHoBaHME N COCTaB TPETENCKOro cyaa, NPUHSABLLETO PELLEHNE;

3) HanmeHoBaHMe CTOPOH TpeTenckoro pasbunpaTenbcTBa, UX MECTO XUTENbCTBA UNu
MECTO HaXOXOEHWS;

4) pata n MecTo NPUHATUA peLleHnsa TPeTEeNCKoro cyaa;

5) para nonyyeHust pelleHuss TPETEMCKOro cyaa CTOpPOHOW, obpaTtmBLienca c
3asiBNIeHNEM;

6) TpeboBaHMe 3aABUTENS O Bblgaye MCMOMHUTENBbHOrO NUCTa Ha NPUHYAUTENbHOE
NCMNOMHEHNE peLleHnsa TPpeTEeNCKoro cyaa.

B 3aaBneHun moryT ObITb YyKasaHbl Takke HomMepa TenedoHoB, (hakcoB, agpeca
9NIEKTPOHHOM MNOYTbI U UHbIE CBEAEHUS.

3. K 3assBneHnto 0 Bblgade MCMNOSTHUTENBHOrO NUCTa Ha NPUHYAUTENBbHOE UCMONHEHNE
peLleHnsa TpeTEeNCKOro cyaa npunararTcs:

1) nognWHHOE pelleHne TPEeTencKoro cyaa wunuM ero Hagnexawmm obpasom
3aBepeHHas konuda. Konua pelleHuss NOCTOSHHO [AEWCTBYIOWEro TpeTemckoro cyna
3aBepsieTcs npeacegatenieM nocTosHHO OENCTBYHOLLErO TPETENCKOro cyaa, KOnusi peLleHus
TPeTenckoro cyda Ana paspelleHus KOHKPEeTHOro cropa [JormkHa ObITb HoTapuarnbHO
yOOCTOBEpPEHa;

2) NnognnHHOEe TpeTeuckoe cornalleHve nu ero Hagnexawmm obpasom 3aBepeHHas
Konus;

3) AOKYMEHT, NOATBEpXAaloLWMA ynnaTy rocyaapCTBEHHON MOLWSNHLI B nopsgke n B
pasmMepe, KOTopble YCTaHOBIEHbI heaepanbHbiM 3aKOHOM;

4) Konusa 3adBfieHUs O Bbldavye MWCMNOSIHUTENBbHOrO fnUcTa Ha npuHyguTenbHoe
NCMOMHEHNE peLleHnsa TPETENCKOro Cyaa;

5) [OBEpPEeHHOCTb WMNU WMHOW AOKYMEHT, MoATBep)KAallne MnOoSIHOMOoYMA nuua Ha
nognucaHvne 3asBrneHus.

4. 3aaBneHve o Bblgave WCMNOSTHUTENBHOrO NUCTa Ha NPUHyaUTENbHOE UCMNOSIHEHME
peLlleHna TpeTeNcKoro cyaa, nogaHHoe C HapylweHnem TpeboBaHUW, NpeayCMOTPEHHbIX B
HacToswen ctatbe u ctatbe 423 Hactosuwero Kogekca, octaenserca 6e3 OABMXKEHUS mnm
BO3BpaLlaeTcsa nuuy, ero nogasllemy, no npasunam, NpegycMOTPEHHbIM B cTaTbsax 135 um
136 HacTosawero Kogekca.

Cratbsa 425. lNopagok pacCMOTPeHUs 3asBrieHUst O Bblgavye UCNONHUTENBHOMO fucTa
Ha NPUHYOUTENbHOE NCMNONHEHNE peLLEeHNs TPEeTENCKoro cyaa

1. 3asBneHne o BblAa4ye UCMOMHUTENBHOIO NNCTa Ha NPUHYAUTENbHOE WUCMNOSIHEHUE
pelleHns TPeTEencKoro cyda paccmaTpuBaeTca Cyabel €OVHONNYHO B CPOK, He
npeBbllaOWMA  Mecsaua CO AHA MOCTYNfeHusa 3asiBNeHna B cyd, MO0 npaBunam,
npeaycMOTpeHHbIM HacToswmmMm Kogekcom.

2. MNpwn nogrotoBke Aena k cygebHomy pasbupaTenbCTBy Mo xogaTanctesy obeunx
CTOPOH TpeTenckoro pasbupatenbCTBa Cyabd MOXeT uctpeboBaTb M3 TPETENUCKOro cyaa
mMaTepuanbl gena, no KOTOPOMY WCMNpalLUMBAETCA MCMNOMHUTENbHbLIN FINCT, MO MpaBumiam,
npeaycMoTpeHHbIM HacToswmum Kogekcom anga nctpebosaHmsa gokasaTenbCTs.

3. CTopoHbI TpeTenckoro pasbupatenbCcTea M3BeLLalTCAa CyaO0M O BPEMEHU U MeCTe
cynebHoro 3acefaHus. HesiBka ykasaHHbIX Nul, M3BELLEHHbIX Hagnexawmm obpasom o
BPEMEHM N MecTe cyaebHOoro 3acefaHus, He ABNAETCA NPensaTCTBMEM K PaCCMOTPEHMUIO
aena.

4. MNpun paccmoTpeHnn gena B cyaebHoOM 3acefaHum cyf yCTaHaBNMBaET HanMune unm
OTCYTCTBME NPeayCMOTPEeHHbIX B cTaTbe 426 HacToswero Kogekca ocHoBaHUM AN OTKasa B
BblJaye WCMNOSTHUTENbHOrO NUCTa Ha NPUHYOUTENbHOE WCMNOSIHEHNE peLLEeHUst TPETENCKOro
cyga nyteM MUCCredoBaHUA MpeAcTaBfeHHbIX B Cyd [okasaTenbCTB B 0OOCHOBaHWeE

132



3asiBNeHHbIX TpeboBaHU N BO3PaXKEHWN.

5. B cnyyae, ecnn B cyge, ykasaHHOM B 4acTu BTOpoW cTaTbu 418 HacTosLiero
Kogekca, HaxoanTcs Ha paccMoTpeHuun 3asBrieHne 06 oTMeHe peLleHnsa TPeTENCKoro cyaa,
cyd, B KOTOPOM paccMaTpuBaeTcs 3asiBNEeHME O Bblgave MWCMOSIHUTENBbHOrO NMUCTa Ha
NPUHYANTENBHOE WCMOSIHEHWE 3TOr0 peLleHusi, ecnu npusHaeT uenecoodbpasHbiM, MOXeT
OTNOXWUTb PAaCCMOTPEHNE 3asBNEHUS O Bbl4aye MCMNOSNTHUTENBHOrO NUcTa U No xogaTancrBy
CTOPOHbI, OBbpaTMBLLENCSA C 3asiBIEHWEM O BblAade UCMOMHUTENbHOINO NNCTa, Takke MOXeT
obsi3aTb Opyrylo CTOPOHY NpenocTtaBuTb Haanexauwee obecneyeHne no npasunam,
nNpegyCcMOTPEHHbIM HacTodAwmm Kogekcom.

Ctatban 426. OcHoBaHusi Anst OTKa3a B Bblgaye WCMOMHUTENbHOrO nucta Ha
NPUHYOUTENbHOE NCMOSNTHEHNE peLLeHNsa TPeTEeNCKoro cyaa

1. Cya oTkasbiBaeT B Bblgadye WCMOMHUTENBHOrO NMcTa Ha npuHyguTenbHoe
MCNOSMIHEHNE peLLUeHNs TPEeTENCKOro cyaa TOMbKO B Clyvyasdx, eCriv CTOpOHa TPeTemCcKoro
pasbupaTtenbcTBa, MNPOTUB KOTOPOM MPUHATO pelleHne TPpeTencKkoro cyda, npeacrasuT
AoKasaTenbCTBO TOro, YTO:

1) TpeTenckoe cornawieHve HeaenCTBUTENbHO MO OCHOBAHWUAM, NPenyCMOTPEHHbIM
doeaepanbHbIM 3aKOHOM;

2) cTopoHa He Oblna yBegomneHa OOMKHbIM obpa3om 06 m3bpaHuu (HasHavyeHuun)
TPETENCKUX Cyaen Unum o TpeTencKkom pasbupaTtenbCcTBe, B TOM YUCIE O BPEMEHU N MECTE
3acefaHvnss TpeTenckoro cyaa, nvbo no ApYrMM YBaKUTErbHbIM MpU4MHaAM He Morna
NpeacTaBUTb TPETENCKOMY Cyaly CBOWM OO bSCHEHWS;

3) pelweHne TpeTencKoro cyaa [MpPUHATO MO Cropy, He npeaycMOTPeHHOMY
TpEeTEeNCKkUM cornalieHveM unM He nognagatowemMy noa ero ycrnosud, nubo copoepxut
MOCTaAHOBIIEHNS MO BOMpPOCaM, BbIXOAALWMM 3a npefenibl TpeTenckoro cornawexHunsa. Ecnu
NOCTAHOBIEHUS MO BOMpoOCaM, OXBaTblBaeMbIM TPETENCKUM cornawieHmemMm, MoryT ObiTb
OTAENeHbl OT MOCTAHOBMNEHUM MO BOMpPOCaM, He OXBaTbiBAEMbIM TakMM coOrfalleHueMm, cypq
BblJAeT UCMOSTHUTENbHbIA NUCT TOMbKO Ha Ty YacTb pelleHus TpeTenckoro cyda, koTopas
COOEepPXUT NOCTaHOBIIEHMS MO BOMpPOCcaM, OXBaTbiBaEMbIM TPETENCKUM COrfalleHnewm;

4) cocTaB TpPETEWCKOro cyda wnv npouenypa TpeTencKoro pasbupartenbcrBa He
COOTBETCTBOBANM TPETENCKOMY COrfnalleHuio unu pegepanbHOMY 3aKOHY;

5) peweHne ewe He cTano obsasaTenbHbIM AN CTOPOH  TPETEWCKOro
pasbuparenscTtBa unm 6bino OTMEHEHO Cy4OM B COOTBETCTBUMN C defeparbHbIM 3aKOHOM, Ha
OCHOBaHWUWN KOTOPOro BbINI0 NPUHATO peLleHne TpeTencKoro cyaa.

2. Cyp Takke OTKasblBaeT B Bblave WUCMOMHUTESIbHOMO NUCTa Ha NPUHyAUTErbHOe
NCNOSNTHEHNE peLLeHns TPETENCKOro cyaa, eCnun yCTaHOBUT, YTO:

1) cnop, pacCMOTPEHHbLIN TPETEMCKMM CyaoM, He MOXeT ObiTb npeameTom
TpeTenckoro pasbuparenbcrea B COOTBETCTBUN C heaeparibHbIM 3aKOHOM;

2) pelweHMe TpeTEeUCKOro cyga HapylwaeT oOCHoBonosarawwme npuHUnnbI
POCCUNCKOro npasa.

Ctratbsa 427. OnpegeneHve cyga O Bblgadye WCMNOMHUTENBHOIO JiMCTa Ha
NPUHYANTESNIbHOE UCMONHEHNE peLleHns TPeTenCcKoro cyaa

1. lNo pesynbTatam pacCMOTPEHUS 3asiBIIEHUSI O BblAade UCNOSHUTENBHOMO NucTa Ha
NPUHYANTENBHOE WCNOSTHEHWE pEeLLUeHUs TPEeTEeWCKOro cyda cyd BblHOCUT onpeferieHve o
BblJaye MCMONHUTENbHOro nucrta unn o6 oTkase B Bbigaye WCMNOMHUTENbHOrO NMcta Ha
NPUHYANTENBHOE UCMONHEHNE peLleHns TPeTEenCKoro cyaa.

2. B onpegeneHun cyga o Bblgade WUCMOMHUTENBbHOMO NUCTa Ha NPUHYAUTENbHOE
NCMNOMHEHNE peLleHnsa TPeTEeNCKOro cyaa OOMKHbI CoAepXKaTbCs:

1) HauMMeHoBaHMe N cocTaB TPETENCKOro cyaa, NPUHSABLLErNO PELLEHNE;
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2) HauMeHoBaHMe CTOPOH TPETENCKOro pa3dbupaTensCcTBa;

3) cBeAeHns O pelleHUn TPEeTEenCKoro cyaa, O Bblgaye WCNOSMHUTENbHOro nucTa Ha
NPUHYANTENBHOE UCMOSNTHEHNE KOTOPOro Xo4aTancTByeT 3asBUTENb;

4) ykasaHue Ha Bblgayy WCMNOMHUTENbHOrO NUCTa Ha NPUHYAUTENbHOE WCMOMHEHWEe
peLleHnsa TpeTEeNCKOro cyaa unu oTkas B Bblgaye UCNONHUTENbHOro NucTa.

3. OTka3s B Bblgaye WCMOMHUTENbHOIO NNCTA Ha NPUHYOUTENbHOE WCMNONHEHNE
peleHna TPeTenCcKoro cyaa He MnpenaTcTByeT CTOpOHaM TpeTencKkoro pasbupaTtenscrBa
MOBTOPHO 0OpaTUTLCA B TPETENCKUI CyAd, €CNU BO3MOXHOCTb OOpalleHnsa B TPETENCKUA cya
He yTpayeHa, unu B cyq no npasunam, npeaycMoTpeHHbIM HacTosawmuM Kogekcom.

4. B cnydae, ecnu B Bblgavye WCMOMHUTENBHOrO nNWUCTa Ha NPUHYAUTENbHOE
NCMOMHEHNE peLUeHNa TPEeTEeMCKoro cyda OTKasaHO CydoM MOSIHOCTbO WM B YacTu
BCNeaCTBME HEAEWCTBUTENbHOCTM TPETEWCKOro cornaweHns nubo ecnu pelwleHue 6bino
NPUHATO MO Cropy, He NpegyCMOTPEHHOMY TPeTEeNCKUM cornaweHuem, nmbo He nognagaet
noa ero ycnosusi, nNMMBo CoOepXUT MOCTAaHOBIEHMS MO BOMpPOCaM, He OxBaTbiBaeMblM
TPeTENCKUM CorfalleHMeM, CTOPOHbl TPeTEenCcKoro pasbupartensctea Moryt obpaTtutbCcs 3a
paspeLleHnemM Takoro cnopa B ¢y no npasunam, npeaycMoTpeHHbIM HacToswmm Kogekcom.

5. OnpegeneHne cyna, BblHECEHHOE B COOTBETCTBUM C YaCTbl MEPBOM HACTOSLLEN
cTatbi, MOXeT OblTb 00XanoBaHO B BbIWECTOAWMA Cyd B nNopsake, YCTAaHOBIEHHOM
HacToswmm Kogekcom.

Pasgen VII. Npon3BoacTBo, CBA3AHHOE C UCMONIHEHNEM CyAeBHbIX MOCTAaHOBEHUI U
NOCTaAHOBIIEHNIN MHbIX OPraHoB

Crtatbs 428. Bbligaua cyqom UCNONHUTENBbHOIO NncTa

1. WcnonHuTenbHbI NUCT BblAAeTcA CyaoOM B3bicKaTenio Mocre BCTYyMNMeHus
cynebHOro MocTaHOBMEHUSI B 3aKOHHYK CUMY, 3a WCKIIOYEHWEM CIlyvyaeB HeMenrIeHHOro
WCMOSHEHNS, €CNU  UCMOSIHUTENbHBIA JIUCT BbIAAETCA HEMeOsIeHHO Mocne MNpUHATUS
cynebHoro nocTtaHoBneHus. MICNonHUTENbHbIA NUCT BblOaeTcs B3bickaTerno WUMu Mo ero
npocb6e HanpaBnseTcs CyaoM AN UCMONHEHUS.

Mo peleHno cyda O MNPUCYXXOEHUM KOMMEHcauuuM 3a HapylleHue MnpaBa Ha
CyOonpon3BOACTBO B pa3yMHbI CPOK UMW NpaBa Ha UCMoNHeHne cyaebHOoro nocTaHoBNeHUs
B pPasyMHbIi CPOK WCMOMHUTENbHbLIA JIUCT HanpaBnseTcs Ha WCMONIHEeHWe CcyaoM B
NATUOHEBHBIA CPOK CO AHS NMPUHATMSA CyAeGHOro NoCTaHOBIEHUS HE3ABUCMMO OT Hanuuus
NpocbObl B3bickaTens. TaKoM WCMONMHUTENbHBIA JIUCT [OOMKEH CcoaepXaTb pPEeKBU3UTHI
GaHKOBCKOTO cyeTa B3bicKaTensl, Ha KOTOpbIA [OOMKHbI ObiTb MepeyvncrnieHbl CpeacTBa,
noanexalime B3bICKaHUHO.

2. Bblgaya cygebHoro npukasa gnsi UCNOSIHEHWSA OCYLLECTBASIETCA MO npaBunam,
npegycmoTpeHHbiM ctaTtben 130 HacToswero Kogekca.

3. Ecnn cypebHoe noctaHoBneHve npepycmaTpvBaeT obpalleHue B3bICKaHWsA Ha
cpeactBa 6GrogxeToB OGromkeTHoM cuctembl Poccuiickon ®epepaunn, K BblaaBaemomy
NCMOMHUTENBHOMY TNUCTY [OSDKHA npunaraTbCs 3aBepeHHass CyAoM B YCTaHOBMEHHOM
nopsgke konust cyaebHoro nNOCTaHOBNEHWs, Ans  MUCMOSIHEHWS  KOTOPOro  BblAaH
NCMNOMHUTENbHbIN NACT.

4. A\cnonHUTEnNbHbIA NUCT, BblAAHHbIA OO BCTYMMEHUS B 3aKOHHYK CuUny cyaebHoro
MOCTAHOBIIEHNA, 3a WCKIIIOYEHMEM CllydaeB HEeMEeONIeHHOro WCMOSMHEHUs, SBrsieTcH
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HUYTOXHbIM N NOANEXNUT OT3bIiBY CyOM, BbIHECLUMM cyp,e6Hoe NOCTaHOBJIEHUE.

5. ®opmbl BnNaHKOB WUCMOMHUTESNbHBLIX JIMCTOB, MOPAOOK WX W3rOTOBIEHUS, YYeTa,
XpaHeHNs 1 YHUYTOXeHUs yTeepxgatotcs NpaButensctBoMm Poccunmnckon denepauum.

Cratbs 429. Bbljgaya no OAHOMY pPELUEHMIO Cyda HECKONbKUX WCMOSTHUTENbHbIX
nucToB

1. Mo KaKaoMy pelleHuno cyga BblaaeTcd oaunH NCNOSTHUTENbHLIM NUCT. OgHako ecnu
peweHne npuHATO B MOJIb3Y HECKOJIbKMX MUCTLOB WM NPOTUB HECKOJIbKMX OTBETYMKOB, a
Takke ecnu UCMNosIHEHNE OOMKHO ObITb npon3BeneHo B passyinyHbIX MecTax, cy no np00b6e
B3bICKaTENA OOJIXEH BblaTb HECKOJIbKO WCMOJIHUTENbHbLIX JIMCTOB C TOYHbIM YKa3aHUEM
MeCTa WCMNOSIHEHUS UM TOW 4acTu peweHnda, Kotopad no AaHHOMY JUCTY NoONEeXuUT
MCMOJTHEHUIO.

2. Ha ocHoBaHuu pewernna unmn npuroeopa cyga O B3bICKaHUU OEHEXHbIX CyMM C
connpapHbiX OTBETYUKOB MO np00b6e B3bICKaTeNsi [OOMKHO OblTb BblAAHO HECKOSbKO
NCNOJTHUTESNbHbIX JIMCTOB, YNCIT0 KOTOPbIX COOTBETCTBYET YNCITY COJTIMOAPHbIX OTBETHUKOB. B
KaXKOgoM MCMNOJNTHNTENbHOM NUCTE AO0IMKHA ObITb YKa3aHa obuas CyMMa B3bICKaHUA U OOJDKHbI
ObITb YKa3aHbl BCE OTBETHUKN U UX CONMMaapHad OTBETCTBEHHOCTb.

Cratbs 430. Bbigaya cygom pgybnvkata WCNOMHUTENbHOro nucrta unu cyaebHoro
npukasa

B cnyyae yTtpaTbl NOAfMHHWKA MCNOSIHUTENBHOrO NUcTa unn cyaebHoro npukasa
(McnonHUTENbHBIX OOKYMEHTOB) CyAd, NPUHSABLUMI pPELUEeHME, BblHECWIN cyaebHbI npukas,
MOXeT BblAaTb Oy6nvKaTbl UCMONHUTENbHBLIX AOKYMEHTOB. 3asdBrneHne o Bblgade gybnukarta
paccmaTtpuBaeTca B cygebHom 3acepanuun. Jlvua, yyacTeylowme B Aene, M3BEeWarTcd O
BPEMEHUN 1 MECTe 3acefaHunsd, O4HaKO UX HeABKa He siIBNAeTCA NPensTCTBUEM K paspeLleHunto
Bonpoca o Bblgade aybnukata. Ha onpegeneHve cyga o Bblgade aybnvkata MoxeT ObiTb
nogaHa 4YacTtHas xanoba.

Cratbsa 431. OTBETCTBEHHOCTb 3a YTpaTy MCMOMHUTENBbHOrO nucTta unu cyaebHoro
npukasa
[ormkHoCcTHOe nunuo, BWHOBHOE B YyTpaTe nepedaHHOro emMy Ha WUCNoSfHeHue
MCNONHUTENBHOrO NuUcTa unu cygebHoro npukasa, MoXeT ObiTb MOABEpPrHyTo wWTpady B
pasmepe 0 ABYX TbiCAY NATUCOT pybnen.

Cratbs 432. lNepepblB 1 BOCCTAHOBIIEHWE CpOKa NpeabsBieHUS UCMONHUTESTbHOIo
AOKYMEHTa K UCMOMHEHNIO

1. Cpok NpegbaBNeHns UCMNOSTHUTENbHOrO JOKYMEHTa K UCMOSTHEHUIO MnpepbiBaeTcs
npeabABNEeHNEM ero K UCMNOSTHEHUIO, ecnu beaepanbHbIM 3aKOHOM HE YCTaHOBIIEHO MHOE, a
TaKke YaCTUYHbIM UCNOMHEHWEM OOITKHUKOM Cy4eOHOro NnoCTaHOBMNEHNS.

2. BabickaTensim, nponycTMBLUMM CPOK NPpeabABNEHNS UCNOSTHUTENBHOIO JOKYMEHTA K
MCMOMHEHUIO MO MPUYMHAM, MPU3HAHHBIM CyAOM YBaXWUTENbHbIMW, MPOMYLEHHbIA CPOK
MOXeT BbITb BOCCTAHOBMEH, ecnn beaepanbHbIM 3aKOHOM HE YCTaHOBEHO MHOE.

3. 3asBrneHve 0 BOCCTAHOBIIEHUN NPONYLLEHHOro CpoKa NnoJaeTcsa B cy[, BblaaBLUMMn
NCMOMHUTESNbHBIN LOKYMEHT, WNWU B Cy4 NO MECTY WCMOSIHEHUS M paccMmaTpuBaeTca B
nopsgke, npegycMoTpeHHom ctatben 112 Hactodwero Kogekca. Ha onpepeneHve cyga o
BOCCTAHOBJIEHUN CpOKa MOXET ObITb NoAaHa YacTHas xanoba.

Ctatbs 433. PasbsacHeHMe NCNONMHUTENBHOMO JOKYMEHTA
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1. B cny4ae HesicHoCcTM TpeboBaHus, coaepKalllerocsi B UCNOMHUTENbHOM AOKYMEHTE,
NN HesICHOCTM crnocoba M nopsiaka ero UCMONHEeHUs B3bicKaTenb, OOMKHUK, CyaeOHbIn
NPUCTaB-UCNONHUTENb BripaBe 00paTUTLCS B CYA, NPUHSIBLUNIA CyaebHbIN akT, ¢ 3asiBrieHneM
0 pa3bsACHEHUM UCMONHUTENBHOrO AIOKYMEHTa, criocoba v nopsiaka ero UCrnosiHeHUs.

2. 3asiBNeHMe O pPasbsCHEHUMM WCMOMHUTENbHOMO [OOKYMEHTa paccMaTpuBaeTcsl B
cynebHoM 3acefaHumn B OeCATUOHEBHbIA CPOK CO AHS NOCTYNNEHNs YKa3saHHOro 3asiBrieHNs B

cyn.

Ctatbsa 434. OTcpoyka WnNu paccpoyvka WCMOonHeHns cygebHoro nocTaHOBNEHUS,
n3mMeHeHne crnocoba n nopsiaka ero UCNONMHEHUs!, MHAEKCaALUMS NPUCYXKOEHHbIX
AEHEXHbBIX CYMM
Mpn  HanMnumm  OBCTOATENbLCTB,  3aTPYAHSOWMX  UCNoNHeHne  cygebHoro
MOCTAHOBIIEHNSA WMWN MOCTAHOBMIEHWMMA WHbLIX OPraHoB, B3blCKaTeslb, OOJHKHWUK, CyAebHbIN
NPUCTaB-UCMNOMHNTENb BNpaBe NOCTaBUTb Nepes CyaoM, pacCMOTPEBLUMM OEeNno, Unu nepeg
CyoOM MO MeCTy MCMOSIHeHUs cyaebHoro nocTaHoBfieHMs BOMPOC 00 OTCpoyKke unm o
paccpoyke ucnosiHeHusi, 06 mameHeHun cnocoba n nopsgka UCMNOMNHEHus, a Takke 00
NHOEKCAUUN MPUCYXKOEHHbIX OEHEXHbIX CyMM. Takue 3asiBneHne CTOPOH U npeacTasBfieHne
cynebHoro npucTtaBa-MCNoNHUTENA paccMaTpuBaltoTCss B MNopsagke, MNpeayCcMOTPEHHOM
ctatbsamm 203 n 208 HacToswero Kogekca.

Crtatbsa 435. Y1paTtuna cuny c 1 coespanga 2008 r.

Crtatbs 436. O6s13aHHOCTb Cya NPUOCTAHOBUTL MCNOSTHUTENBHOE NPON3BOACTBO

Cyn o00s13aH NPUOCTAHOBUTbL UCMOMHUTENbHOE MNPOU3BOACTBO MOMHOCTBI MU
4YacTUYHO B Cny4vasax, npegycMoTpeHHbiXx PefepanbHbiM 3akoHOM "O6 MCNOMHUTENBHOM
npoussoacTee".

Ctatbsa 437. NpaBo cyaa NpuocTaHOBUTL UCMNOSNHUTENBHOE NPON3BOACTBO

Cyn BnpaBe MpUOCTaHOBUTbL WCMOSMIHUTENBHOE MPOU3BOACTBO MOSIHOCTLIO MK
4acTUYHO B Cny4vasax, npegycMoTpeHHbiXx PepepanbHbiM 3akoHOM "O6 MCNOMHUTENBHOM
npounssoacTee”.

CtaTtbs 438. Bo306HOBNEHME NCMONHUTENBHOIO NPON3BOACTBA

1. WcnonHuTenbHOoe NpPOM3BOACTBO BO30OHOBMSETCA CyaOM MO 3asBEHUIO
B3bicKaTens, cyaebHoro npucrTaBa-uCcnosHATENA wWAM NO  MHMUMATMBE cyga nocne
yCTpaHeHns 06CTOATENLCTB, BbI3BaBLUMX €0 MPUOCTAHOBEHME.

2. YcTaHoBMNeHHbIE denepanbHbIM 3aKOHOM CPOKM NPMOCTaHOBSEHUS
MCNONMHUTENBHOrO NPOM3BOACTBA MOryT ObiTb COKpaLLEHbl CyJOM.

Cratbs 439. NpekpalleHne UCNoNMHNUTENbHOro NPoOM3BOACTBA

1.  WcnonHuTenbHOe  MNPOM3BOACTBO  MNpekpawaeTcs CyaoM B chnyvasix,
npeaycMoTpeHHbIX PeaepanbHbiM 3akoHOM "O6 MCnoNHUTENBEHOM NpoM3BOACTBE".

2. [Npun OTKase B3biCKaTeNsa OT B3bICKAHUA U NPU 3aKITOYEHUMN MEXAY B3biCKaTenem u
AOJTHKHUKOM MUPOBOIrO COrfalleHns NpMMeHsITCS npasuna, npeaycMoTpeHHble ctatben 173
HacTosuwero Koaekca.

3. B cnyyae npekpalleHns NCnofHUTENbLHOIO NPON3BOACTBA BCE Ha3HaYeHHble Mepbl
MO WCMNOMHEHWUIO OTMEHSATCA cyaebHbiM  npuctaBoM-ucnonHutenem. lNpekpaweHHoe
NCNONHUTENBHOE NPOM3BOACTBO HE MOXET ObITb BO36YXAEHO BHOBb.

Cratbs 440. [llopsagok MPUOCTaAHOBIIEHUS WM MpPeKpaLlleHna UCMONHUTESTbHOro
npon3BOACTBa CyaOM
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1. Bonpocbl 0 NPpMOCTaHOBIEHNN U NPEKpaLLEHNN NCMONHUTENBHOrO NPOM3BOACTBA
paccmMaTpuBaloTCa CyaoM, B panioHe OEeATENbHOCTM KOTOPOro UCMOSHAET CBOM 06S3aHHOCTH
cynebHbln  NpucTaB-UCMONHUTENb, B OeCATUOHEBHbIM cpok. O6 3ToM m3BeLlarTCs
B3bICKaTENb, OOIMKHUK, CyAeOHbIN NPUCTaB-UCNONHUTEND, OOHAKO MX HesiBKa He ABMSeTCH
NPenaTCTBMEM K paspeLLeHUIO yKa3aHHbIX BOMPOCOB.

2. [Tlo pesynbTaTaM pacCMOTPEHUA 3asABNEHUS O MPUOCTAHOBIIEHUN UMK
NpeKpaLLleHNn UCNONMHUTENbHOrO MPOM3BOACTBA CyAOM BbLIHOCUTCS OnpeaeneHue, Kotopoe
HanpaBNseTCs B3biCKATENI0, AOIMKHUKY, a Takke cyaebHOMYy npuCTaBy-UCMOMHUTENO, Ha
MCMNOMHEHNN KOTOPOro HAaXOAUTCS UCMOSTHUTENbHbBIA JOKYMEHT.

3. Ha onpegenexnne cyga o NpMOCTaHOBMAEHUN MU NPEKpaLEeHUM UCMONHNTENbHOIO
npon3BoAcTBa MOXeT ObITb NogaHa YacTHas xanoba.

4. [lpnocTtaHOBNEHHOE CyAOM WCMOMHUTENBHOE MPOM3BOACTBO BO30OHOBNSETCS
onpeaeneHnemM Toro e cyaa nocrne ycTtpaHeHus 06CToATeNnbCTB, MNOBAEKWMX 3a cobon ero
NPUOCTaHOBIEHNE.

Crtatbs 441. Nogaya 3asBneHna o6 ocnapmBaHnm NOCTAHOBNEHUI LOIMKHOCTHBIX NNL,

cnyx6bl cyaebHbIX NpUCTaBoB, UX AencTBumn (6e3gencTems)

1. MNocTaHoBneHus rnaBHoro cyaebHoro npuctasa Poccurickon denepaumm, rmaBHOro
cynebHoro npuctaBa cybbekta Poccuinckon ®efepaunn, ctapwero cyaebHoro npucrtasa, Ux
3amecTtuTenen, cyaebHoro npuctaBa-ncnonHUTENs, nx aencrems (6esgencreme) MoryTt ObiTb
OCMOpEHbl B3biCKaTenem, OOSMKHUKOM UMW NMUaMn, YbW NpaBa M UHTEPECbl HapyLUEHbI
TakMMu NOCTaHOBIEHNEM, AENCTBUAMN (6€30EeNCTBUEM).

2. 3aaBneHne o6 ocnapMBaHUM MNOCTAHOBNEHUN [AOSMKHOCTHOMO nuua Cryxobl
cyoebHbix npuctaBoB, ero pgencteun (6e3pgenctBusl) nogaetca B cyd, B paloHe
OEATENbHOCTM KOTOPOro UCMNOMHAET CBOM 00513aHHOCTM yKa3aHHOE OOJMKHOCTHOE Nnuuo, B
AECATUOHEBHbBIA CPOK CO AHSA BbIHECEHMSI MOCTAHOBIIEHNSA, COBEpPLUEHMS AENCTBMIA NMbBo co
OHSA, KOraa B3biCKaTeNto, AOSMKHUKY UMK fvuaMm, YbM NpaBa U UHTEPECHl HapyLUEHbl TakuMu
NOCTaHOBIEHNEM, OencTBuAMM (besgencTBnem), ctano U3BECTHO O HapyLIEeHUU UX npas U
NHTEPECOB.

3. 3asBneHne 06 ocnapmBaHUM MNOCTAHOBNEHUN AOSMKHOCTHOMO nuua Cryobl
cynebHbIX npucTtaBoB, ero aencteun (6es3genctemsa) paccmatpuBaeTcs B nopsigke,
npeaycMoOTpeHHOM rnaBamu 23 1 25 Hactosiwero Kogekca, ¢ U3baATMAMN U OOMNOSTHEHUAMN,
NpegyCMOTPEHHBbIMU HACTOSLLEN CTaTbeMN.

4. OTka3 B OoTBOAE CyAebHOro npucTaBa-ucnonHUTENs MoxeT ObiTb obxanoBaH B
nopsgke, NnpefyCMOTPEHHOM HACTOSLWEN CTaTben.

Cratbsa 442. 3awmta npaB Apyrux nuy, npu UCNonHeHnn cyaebHoro noctTaHoBNEHNS
6o NOCTaHOBMNEHUS roCy4apCTBEHHOMO UM MHOMO OpraHa

1. B cnyyae ponyweHusa cygebHbiM NpUCTaBOM-UCNONHUTENEM MNPW MPOM3BOACTBE
apecTa uMyLLecTBa HapyLleHus begepanbHOro 3akoHa, KOTopoe siIBMsieTCA OCHOBaHMEM AJs
OTMEHbI apecTa He3aBMCUMO OT NPUHALMNEXHOCTN UMYLLLECTBA AOSMKHUKY UNW APYruM nuuam,
3asBreHmMe OOrmKHMKa 06 OTMeHe apecTta MMyLlecTBa paccMaTpmBaeTcs CyaoM B nopsike,
npeaycMoTpeHHOM cTaTben 441 Hactodawero Kogekca. Takoe 3asBneHne MoOXeT ObiTb
nogaHo 4O peanu3aunm apectoBaHHOIO NMYyLLIECTBA.

2. 3asBrneHHbI nvuamMu, He NPUHUMAaBLLUMMW y4acTus B Jerne, Crnop, CBA3aHHbIA C
NPUHAOMNEXHOCTbIO UMyLLEeCTBa, Ha KOTOpoe obpaleHO B3biCKaHMEe, paccmaTpuBaeTcs
CyZlOM MO npasBusiaMm UCKOBOro NPOU3BOACTBA.

Mckn 06 ocBoboXaeHUn umywiectBa OT apecta  (MCKHYEeHUM U3 OMncK)
NpeabABNAITCA K JOIMKHUKY M B3blcKaTento. B crnyvae, ecnu apect unv onnucb uMyLlecTsa
Npomn3BeaeHbl B CBSA3M C KOHGMCKaLMEN NMYLLIECTBA, B KAYeCTBE OTBETYMKOB NPUBIIEKAOTCA
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NMUo, Ybe MMYLLECTBO MOANEXUT KOH(UCKALUUW, U COOTBETCTBYIOLMNIA FOCYAapCTBEHHbIN
opraH. B cnydyae, ecnu apecToBaHHOE WNN BKMOYEHHOE B OMNWCb WMYLLECTBO YXe
peanunaoBaHo, UCK NpeabsaBNsSeTCA Takke kK npuobpeTaTtento nMmyLLecTsa.

B cnyyae yooBneTtBopeHWst ucka o BO3BpaTe peaniM3oBaHHOIO MMYLLECTBA CMOpbl
Mexay npuobpeTtaTenemM MMyLLECTBa, B3bicKaTeNeM U AOMKHUKOM paccMaTpuBaloTCs CyA0M
Mo npasunamM UCKOBOro NPoOn3BOACTBA.

3. Cya B cny4yae yCTaAHOBMNEHUS HE3ABMCMMO OT 3asiBNEHUsi 3aUHTEPECOBaHHbIX NiL
06CTOATENLCTB, YKa3aHHbIX B YacTW MepBON HacTosiwen crtaTbu, 06si3aH OTMEHWUTb apecT
MMYLLLECTBA B LIESTOM UMW UCKINIOYUTL YacTb UMYLLIECTBA M3 OMUCHU.

CtaTbs 443. [1oBOPOT NCNOMHEHNA peLLeHna cyaa

B cnyyae oTMmeHbl pelieHus cyga, NpMBeLEHHOrO B UCMOMHEHME, U NPUHATUSA nocne
HOBOro paccMOTpPeHus aerna peleHuns cyga o6 oTkase B UCKe NMOSTHOCTBIO UK B YacTu Nmbo
onpegeneHns o npekpailieHum npomssoacTea no geny unm ob octaeneHuun 3aseneHnsa 6es
pacCMOTPEHUST OTBETUYMKY OOSTKHO ObiTb BO3BpaLLEHO BCE TO, YTO ObIfO C HEro B3bICKaHO B
Nonb3y UCTUA N0 OTMEHEHHOMY peLUeHuto cyaa (NOBOPOT UCMOMHEHUS peLleHns cyaa).

Ctatbss 444. [lopsgok noOBOpPOTa WCMOSIHEHUS peLIeHMst cyga CyaoM nepBon
WMHCTaHLUN

1. Cya, KOTOpoMy [erno rnepefaHo Ha HOBOE paccMoTpeHue, 06s3aH no cBoewn
MHULMaTMBE pacCMOTPETb BOMPOC O MOBOPOTE UCMOSIHEHUS peLleHust cyda U paspelnTb
AeNno B HOBOM pPeLLEHUN UM HOBOM onpeaeneHnn cyaa.

2. B cnyyae, ecnu cya, BHOBb paccMaTpuBaBLUMKA [eSio, He paspelumn BOMpoc O
NOBOPOTE WCMOSNIHEHNA peLleHns cyaa, OTBETYMK BnpasBe nogaTb B 3TOT CyA 3asiBNEeHue o
NOBOPOTE WCMOMHEHUA peleHus cyda. JTO 3asBfeHue paccmaTpuBaeTcs B cyaebHom
3acegaHuu. Jlvua, yyacTeywouwme B Aene, U3BELLATCA O BPEMEHW W MecTe 3acefaHus,
O[HAKO WX HesiBKa He ABNAeTcs NpenaTCTBUMEM K PacCMOTPEHUID 3asBNEeHUs O NoBOpOTe
NCNONHEHNs peLleHns cyaa.

3. Ha onpepenenne cyga O NoOBOPOTE WUCMOSMHEHUSA peLleHna cyga MoxeT ObiTb
nogaHa YyactHas xanoba.

Ctatbss 445. [lopsagok noBopoTa  MCMOSIHEHMS  peLlleHuMs  cyda  cydamu

anennsiunoHHON, KacCaunoHHOW UM HAaA30PHOM UHCTaHLMN

1. Cyn, paccmaTtpuBalowmi geno B cyge anensisaiuMOHHOW, KacCauWoHHOW WK
Ha430pPHOM WMHCTAHLMWU, €Cfii OH CBOMM peLleHuMEM, onpeaerieHnemM Unm nocTaHOBMEHUEM
OKOHYaTeNlbHO paspeLuaeT crnop, NMbo npekpallaeT NPoOM3BOACTBO NO Aeny, NMbo ocTaBnseT
3aaBneHme 6e3 paccmoTpeHusi, 0b6si3aH paspelunTb BOMPOC O MOBOPOTE WUCMOMHEHUS
peLleHna cyaa unm nepenatb Aerno Ha paspelleHne cyfa nepBon MHCTaHUMN.

2. B cnyyae, ecnu B pelueHun, onpeneneHnn Unm nocTaHOBMEHUN BbILLECTOSALLEro
cyfda HeT HUKAKMX YKasaHuin Ha MNOBOPOT MCMOSIHEHUS peLleHusi cyda, OTBETYMK BrpaBe
nogaTb COOTBETCTBYHOLLEE 3asiBlIeHNe B Cy[ NepBON UHCTAHLUW.

3. B cnyyae oTmMeHbl B cyae anennaumMoHHON UM KacCaLMOHHOM MHCTaHLUMN peLleHns
cyda no gerny O B3bICKAHUW anUMEHTOB NMOBOPOT UCMOJSTHEHUS peLleHus cyaa AonycKkaeTcs
TONbKO B TEX Criyvasix, €Cfim OTMEHEHHOE pelleHne cyaa Obifio OCHOBAHO Ha COOBLLEHHbIX
MCTLIOM NOXHbIX CBEAEHUAX NN NpeacTaBNeHHbIX UM NOANOXHbIX JOKYMEHTaXx.

B cnyyae oTmeHbl B nopsgke Hagsopa pelleHun cyga no genaMm O B3biCKaHWUU
AEHEXHbIX CyMM No TpeboBaHMAM, BbiTEKAOLWMM U3 TPYAOBbLIX OTHOLUEHWA, O B3bICKaHMM
BO3HarpaXgeHnss 3a WCMNosib30BaHME MpaB Ha MpPOM3BEAEHUS Hayku, nutepaTypbl WU
MCKYCCTBa, WCMOSIHEHUS, OTKPbITUS, U300peTeHusi, nonesHble MOAENWN, MPOMbILUSIEHHbIE
obpasupbl, 0 B3bICKAHUN ANUMEHTOB, O BO3MELLUEHUM Bpena, NMPUYMHEHHONO YBEYLEM WU
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NHbIM NOBPEXOEHMEM 30POBbs MO0 CMEepPTbI0 KOPMUIbLIA, NMOBOPOT UCTONHEHUSA peLLeHUs]
[AOMycKaeTcsl, eCNN OTMEHEHHOE pelleHne cyda OblNo OCHOBAHO Ha COOOLLEHHbIX UCTLIOM
NOXHbIX CBEAEHUSAX UMW NPEACTaBMNEHHbIX UM MOAMOXHbLIX JOKYMEHTAX.

Ctatbs 446. NmywecTtBO, Ha KOTOpoe He MOXeT OblTb oOpalieHO B3biCKaHWe Mo
NCNOSTHUTESNbHBIM JOKYMEHTaM

1. B3biCKaHMe NO WCMOMHUTENbHbIM AOKYMEHTaM He MOXeT ObiTb obpaweHo Ha
cnegywoulee UMYLLLECTBO, npuHagnexatiee rpakgaHWHy-0OMKHUKY Ha npase
COOCTBEHHOCTMU:

Xunoe nomewleHne (ero 4actu), ecnu Ans rpaxgaHuHa-A0SDKHUKA M YNeHOB ero
CEMbW, COBMECTHO MpPOXMBAKOLWMX B MNpUHALMEXAWEM TMMOMELIEHNMN, OHO ABNAETCA
€OWNHCTBEHHbLIM NPUrogHbIM AS151 MOCTOAHHOIO MPOXMBAHUS MOMELLEHNEM, 33 UCKIIOYEHNEM
yKa3aHHOro B HacTosiLem ab3aue MMyLLEeCTBa, €CIIM OHO ABMNAETCA NPeAMETOM UNOTEKN N Ha
Hero B COOTBETCTBMM C 3aKOHOA4ATENLCTBOM 06 MNoTeKe MOXET ObiTb 0OOpaLLEeHO B3bICKAHUE;

3eMefNbHblE Yy4yacTKM, Ha KOTOPbIX pacnonoXeHbl OObEKThbl, ykaszaHHble B ab3aue
BTOPOM HacCTOSLLEN YacCTW, 3a UCKITIOYEHMEM YyKa3aHHOro B HacTosweM ab3aue umyLlecTBa,
€CNnNn OHO SABNSAETCS NPeaMEeTOM MMOTEKM U Ha HEro B COOTBETCTBMM C 3aKOHOAATENbCTBOM
06 nnoteke MoxeT ObITb O6paLLEHO B3bICKAHUE;

npegMeTbl 0OblMHOM OoMallHEW OOCTaHOBKM M 06MXoga, BELUWM MHAMBUAOYANbHOMO
nonb3oBaHnA (ogexada, obyBb M Opyrve), 3a WCKIYEHMEM AparOueHHOCTEN W ApYyrux
NpeaMeToB POCKOLLN;

NMyLLLECTBO, HeobxoanmMoe ons NpoeCcCnoHasrbHbIX 3aHATUN rpaXxaaHUHA-0MHKHUKA,
32 WUCKMOYEHNEM NPEeaMETOB, CTOMMOCTb KOTOPbIX MPEBbLILAET CTO YCTAHOBMEHHbIX
deeparnbHbIM 3aKOHOM MUHMMaIbHbLIX Pa3MepoB onnathl TpyAa;

ncnonb3yemblie ans uenen, He CBSA3aHHbIX C OCYyLLECTBNEHNEM
npeanpuHMMaTEeNbCKON OEATENbHOCTU, MIIEMEHHON, MOSIOYHbIA U Paboyui CKOT, ONEHW,
KPOMWKK, NTMua, N4Yenbl, Kopma, HeobxoanmMble AN X COAEpP)KaHNA OO0 BbIrOHa Ha nacTouLa
(Bble3ga Ha naceky), a Takke XO35IMCTBEHHbIE CTPOEHNSA U COOPYXKEHUS, Heobxoanmble Ans
NX COAepXXaHus;

cemeHa, Heobxoanmble Ans o4epenHoro nocesa;

NPOAYKTbl MUTaHUS U OEHbIMM Ha OOLLY0 CYMMY HE MeHee YCTaHOBMEHHOW BESTMYUHDI
NPOXUTOYHOMO MWHUMYMa CaMOro rpaxnaHvHa-AOMKHUKA U NUL, HaxoOsWMXCs Ha ero
WXOUBEHWUN;

TOMNMBO, HEOOXOOMMOE CEeMbe rpakaaHWHa-AOIKHWKA ONS NPUroTOBMEHUA CBOEW
€XeOHEBHOM MUIUM M OTOMNEHUS B TEYEHWEe OTOMUTENbHONO0 CEe30Ha CBOEro XWUIOro
NOMELLEHUS;

cpencTBa TpaHcnopTa n gpyroe Heobxoanmmoe rpakaaHnHy-O0MMKHUKY B CBSA3U C ero
WHBaNUAHOCTbLIO UMYLLLECTBO;

Npu3bl, rOCy4apCTBEHHblE Harpagbl, MNOYETHblE W MaMATHblE 3HaKW, KOTOPbIMU
HarpaxkgeH rpaxxgaHuH-405MKHUK.

2. lepeyeHb uMywlecTBa oOpraHuMsauumn, Ha KOTOPOE He MOXeT ObiTb obpalieHo
B3bICKaHWe MO UCMONHUTESbHBLIM AOKYMEHTaM, onpeaenseTcs pegeparnbHbIM 3aKOHOM.

3. YTpatuna cuny ¢ 1 auBapa 2010 r.

MpesnageHT Poccuiickon ®eagepaumn B.MNyTuH
MockBa, Kpemnb

14 Hos6pa 2002 roga
N 138-93
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