3akoH P® ot 27 anpensa 1993 r. N 4866-I

(c uameHeHunamm ot 14 gekabps 1995 r., 9 pespana 2009 r.)

"O6 obxanoBaHun B Cy OENCTBUN U peLleHni, HapyLlalLwux npasa n cesoboabl rpaxgaH"

CrtaTtbsa 1. NpaBo Ha obpalyeHune ¢ xanobon B cyq

Kaxabln rpaxkgaHuH BnpaBe obpaTtuTbCA C Xanobowm B cyf, ecrnv cyuTaeT, 4To
HernpaBoOMEpPHbIMU AENCTBUSMN (PELLUEHNSMWN) FOCYAaPCTBEHHbIX OPraHoOB, OPraHOB MECTHOIO
camoynpaBneHus, ydpexaeHun, npeanpuatmn m  ux obbeauHeHur, obLEeCTBEHHbIX
06begUHEeHUN NN OOMKHOCTHbBIX MWL, rOCYAAapPCTBEHHbIX CyXalux HapyLleHbl ero npasa u
cBoboabl.

OTBETCTBEHHOCTb [OCYOAPCTBEHHOrO Criyallero HacTtynaetr B CBS3M C  €ro
00513aHHOCTBLIO MNpU3HaBaTb, cobntogate W 3awuMuiate npasBa W cBoboabl 4YenoBeka W
rpaxxgaHvHa B COOTBETCTBMM CO cTaTben 3 depeparnbHoro 3akoHa ot 27 mas 2003 ropa
N 58-03 "O cucteme rocygapctseHHoun cnyx6bl Poccunckon egepaummn”, ctatbamm 4, 15 n
18 ®depepanbHoro 3akoHa ot 27 wona 2004 rogpa N 79-®3 "O rocymapCTBEHHOM
rpaxkgaHckon cnyxbe Poccuiickon ®egepauyun’.

[encrtBne crtaten Hactoswero 3akoHa B OTHOLLUEHUWM FOCYAAaPCTBEHHbIX CryXKalmx
pacnpoCcTpaHAEeTCA TaKkKe Ha MyHUUMNanbHbIX CRyXawux B Criydyae npupaBHUBAHUA UX
dheneparnbHbIM 3aKOHOL4ATENbCTBOM K rOCYAAapPCTBEHHbLIM CIyXaLluM.

Crtatbsa 2. [lenctBus (peLweHus), KoTopble MoryT 6biTb 06KanoBaHbl B cyg

K pencrBusM  (pelleHusiM) rocygapCTBEHHbIX OpraHoB, OPraHoB  MECTHOro
camoynpaBneHus, ydpexaeHun, npeanpuatmn . ux obbeauHeHun, OB EeCTBEHHbIX
06beaHEHUN N OOSMKHOCTHBIX MWL, FOCYAApCTBEHHbIX CryXalmx KOTopble MOryT ObITb
obxxanoBaHbl B CyAl, OTHOCATCA KOnnernanbHble U e4UHOMUYHbIE AENCTBUA (PeLUeHnst), B TOM
yucne npegcrasneHne ouumansHON MHOpPMaUumn B pesyrnbtaTte KOTOpbIX:

HapyLLeHbl NpaBa 1 cBo60AbI rpaxaaHuHa;

co34aHbl NPENATCTBMS OCYLLECTBIEHNIO FpaXgaHMHOM ero npas 1 cBOOOA;

HE3aKOHHO Ha rpaxgaHuHa BO3NoXeHa kakas-nnbo 0BA3aHHOCTb MM OH HE3aKOHHO
NPMBIEYEH K Kakon-nnbo OTBETCTBEHHOCTH.

paxxgaHe BnpaBe obkanoBaTb Takke 0Oe3gencTBMe yKasaHHbIX B 4acTu nepBow
HacTosWeENW CcTaTbM OpraHoB, MNpeanpuaTuUn, OO0beAMHEHWR, OOSMKHOCTHbLIX  NWL,
rOCyAapCTBEHHbIX Cry>aLiuX, eCnn OHO MOBIEKNO 3a cOboON NOCreacTBUS, NepeYvncieHHble
B TOW XK€ 4YacTu CTaTbW.

Kaxgbll  rpaxgaHuH  vMMeeT npaBO  MNOMy4YuMTb, a@  [OOSKHOCTHble — nvua,
rocyaapCTBEHHbIE cryXalmne obssaHbl eMy nNpegocTaBUTb BO3MOXHOCTb O3HAKOMMEHMUS C
AOKYyMeHTaMu 1 MaTtepuanamn, HenocpeAcTBEHHO 3aTparnearoLwmMMmmn ero npasa u csobogsl,
€CNNU HeT YCTaHOBMEHHbIX deaeparibHbiM 3aKOHOM OrpaHM4YeHur Ha WHgopmMauuio,
coAepXallytocs B 3TUX AOKYMEHTax U Matepuanax.

MpaxxgaHnH BnpaBe O6XanoBaTb Kak BbllleHa3BaHHble OEeNCTBUS (peLleHust), Tak U
MNOCNY>XMBLUYIO OCHOBaHMEM AJ151 COBEPLUEHUS AENCTBUI (MPUHATUSA peLleHnin) nHdopmaLmio
nnbo TO N apyroe 0QHOBPEMEHHO.

K odwuumanbHon uHpopmMaumm OTHOCATCA CBEOEHUS B MNUCbMEHHOW WS YCTHOW



dopme, NOBMANABLLME HA OCYLLIECTBIIEHME NpaB 1 cBobOA rpaxgaHuHa u NpeacTaBreHHble B
afpec rocygapCTBEHHbIX OpPraHoB, OpPraHOB MECTHOrO CaMOYMNpPaBNEHUs, YYpPEXOEeHUN,
npeanpuaTui M Mx obbeanHEeHNn, OOLLECTBEHHbIX OObEeAMHEHUN WUNN OOSMKHOCTHbLIX Nnu,
roCyJapCTBEHHbIX CIyXaluX, COBEPLUMBLUMX AENCTBUA (MPUHSABLUMX peLlleHus), C
YCTaHOBMEHHbIM aBTOPCTBOM [AaHHOW WH(OpMauun, ecrniv OHa npu3HaeTcd CydoM Kak
OCHOBaHMe A5 COBEPLUEHUA OENCTBUN (MPUHATUSA PELLIEHNI).

Crtatbsa 3. Npenensl 4eNCTBUA HAcToALWEro 3akoHa

B cootBeTCTBUM C HacToAWMM 3aKOHOM CyAbl paccMaTpuBaloT Xanobbl Ha nobble
AencTBus (pelwenuns), HapyLlarowme npasa 1 ceoboabl rpaxaaH, Kpome:

AencTBun  (peweHun), npoBepka KOTOPbIX OTHECeHa 3aKoHOOAaTeNnbCTBOM K
ncknoumTensHom komneteHumm KonctutyumorHHoro Cyga Poccuinckon degepaunm;

OEeNCTBMA (pelleHnn), B OTHOLLUEHMM KOTOPbIX 3aKOHOAATEeSNIbCTBOM MNpeayCMOTPEH
NHOWN NopsaoK cyaebHoro obxxanosaHus.

CraTtbsa 4. Nogaya xanobbl

MpaxxgaHvH BnpaBe obpaTUTbCS C xanobon Ha OencTBUS (pelleHns), HapyliaroLwme
ero npasa un csoboabl, MIMH60 HENOCPEACTBEHHO B CyA, NMMOO K BbIWECTOALLEMY B Nopsigke
NOAYMHEHHOCTM  TOCYOAPCTBEHHOMY  OpraHy, oOpraHy MEeCTHOro camoynpaBreHus,
yuypexaneHuo, npeanpusatMio unm  obbeguMHeHuno,  0OLWECTBEHHOMY O0O0beaVHEHWUIO,
AOJMPKHOCTHOMY N1y, FOCYAapCTBEHHOMY Crly>Kallemy.

BoblwecToawume B nopsgke NogYNHEHHOCTM opraH, o6beanHeHne, AOMMKHOCTHOE NMLO
065a3aHbl paccMOTpeTb Xanoby B MecsuYHbI CPpoK. Ecnn rpaxpgaHuHy B yAOBNETBOPEHUM
Xanobbl OTKaszaHO UMW OH HEe MOony4Yusn OTBETa B TEYEHWE Mecsila CO OHSA ee nopayun, OH
BrpaBe obpaTnTbCs ¢ Xanobow B cya.

XXanoba moxeT 6bITb NogaHa rpaxgaHWHOM, MpaBa KOTOPOro HapyLlleHbl, UK ero
npeacTaBuTeneMm, a Takke no npocbbe rpaxgaHvHa Hagnexawe YnoHOMOYEHHbIM
npeacTaBuTenem obLLECTBEHHOW OpraHM3aumnmn, TPYAOBOro KONMeKTnea.

Xanoba nopgaetca Mo YCMOTPEHUIO rpaxgaHuHa nubo B cya MO MeCTy ero
XNTenbCcTBa, MMbo B CyA NO MECTY HaxoXAeHUs opraHa, 06beanHeHNs, AOMKHOCTHOMO Nmua,
rocyapCTBEHHOrO Cry>aLlero.

BoeHHoCnyxawun BnpaBe B nopsake, MNpeayCMOTPEHHOM HacTosWen CcTaTben,
o0paTnTbCA B BOEHHbIM CyAd C >anobon Ha [encTBUSA (peLLeHusl) OpraHoB BOEHHOro
ynpaBneHnsa N BOMHCKNX OOMKHOCTHbIX NL, HapyLuatoLime ero npasa n ceoboapl.

MpuHAB xanoby K paccMOTpeHuto, cyd no npocbbe rpaxgaHnHa wunm No CBOEK
MHULMaTUBE BNpaBe NPUOCTAHOBUTbL UCNOSTHEHME 06XanyemMoro AencTBus (peLueHus).

Mogaya >xanobbl onnaynmBaeTcs rocygapCTBEHHOW MOLUMIMHOMW B YCTaHOBIIEHHOM
pasmepe. Cya MoxeT ocBob6oanTb rpakgaHuHa OT ynnaTbl NOLWMAWMHbI MW YMEHbLUUTL ee
pasmep.

CraTtbsa 5. Cpoku obpalleHns B cyg ¢ xanobon

[ns obpalueHna B cyq c xanobown yctaHaBNuBalTCS CrieayroLme CPoKu:

TPY Mecsla Co AHA, Korga rpaxkaaHuHy ctarno M3BeCTHO O HapyLLIEeHUN ero npas;

OAMH MeCsIL, CO OHSA MONYyYeHUs rpaKaaHMHOM NMUCbMEHHOro yBeLoMIieHst 06 oTkase
BblLLECTOSALLEro opraHa, obbeanHeHWs:, OOMKHOCTHOIO Nuua B yOOBNETBOPEHMM Xanobbl
NN CO OHS UCTEYEHUA MECAYHOro Cpoka nocrie nogayv xanobbl, ecnn rpaxxgaHMHOM He
Oblf1 NONy4YeH Ha HeE NMUCbMEHHbIN OTBET.

[MponyLWeHHbIN NO YBaXWUTENbHOM MPUYMHE CPOK NoJayn xanobbl MoXeT ObiTb



BOCCT@HOBJIIEH CYyOM.

YBaXWUTENbHOW MPUYMHOM cuMTaloTCca Nobble 0BCTOATENLCTBA, 3aTPyAHUBLUME
nonyyeHme uHdopmauun o6 obxanoBaHHbIX OENCTBUAX (PELUEeHUsIX) U UX MOCNeAcTBUSIX,
NpenyCMOTPEHHbIX CTaTben 2 HacToswero 3akoHa.

CrtaTtbs 6. lNopssgok paccMoTpeHns xanobbl

XKanoba rpaxgaHvHa Ha OencTBuS (pelleHust) rocygapCTBEHHbIX OpraHoB, OpraHoB
MECTHOro camoynpaBneHuns, yupexaeHun, npegnpuaTnin n ux oo6beanHeHnn, obLLeCTBEHHbIX
00beaANHEHUN, OOMKHOCTHBIX JWL, rOCYAApCTBEHHbIX CRyXallMx paccMmaTpuBaeTCca CyaooM
NO npaswunam rpaxgaHCKoro Cyoonpou3BOACTBa C y4ETOM OCODEHHOCTEMN, YCTaHOBMEHHbIX
HacToALWMM 3aKOHOM.

Ha rocynapcTBeHHble oOpraHbl, OpraHbl MECTHOro CaMOynpaBfeHus, ydpexaeHus,
npegnpuaTMa M Ux obbeanHeHUs, obLleCTBEHHble O0ObeaMHEHUS, Ha OOSMKHOCTHBIX JvL,
rOCYy4apCTBEHHbIX CRyXalux, AEeNCTBUSA (pelueHusi) KOTOpbIX 0BXanylTcs rpaxgaHuHOM,
BO3naraeTcs npoueccyanbHass 0083aHHOCTb [AOKYMEHTanbHO [JokasaTb 3aKOHHOCTb
obxanyemblx OenctBuri (peweHun); rpaxgaHuH ocBoboxgaeTcss OT  00s13aHHOCTU
AoKasblBaTb HE3aKOHHOCTb ObXanyeMblx OeACTBUN (pelueHnin), HO obA3aH gokasaTb (hakT
HapyLLleHnsi CBOMX MpaB u ceobos.

Crtatbsa 7. Pewenunsa cyga no xanobe

Mo pesynbTaTtamMm paccMOTpPEHUs XKanobbl cya BbIHOCUT PELLEHUE.

YcrtaHoBnB 06OCHOBaHHOCTb anobbl, cyn npu3HaeTr obxanyemoe [Oeuncreue
(pewenHne) Hes3akoHHbIM, 065A3bIBaeT yaoBNETBOPUTbL TpeboBaHWe rpaxgaHuHa, OTMEeHseT
NMPUMEHEHHbIE K HEMY MEpbl OTBETCTBEHHOCTM NNOO WMHLIM MyTEM BOCCTaHaBMMBAET €ro
HapyLLUEeHHble NpaBa 1 cBoboAbI.

Ob6xanyemoe gencteue (pelueHne) NpusHaeTcsl HEe3aKOHHbIM, €CNU OHO MPUBOAUT K
yKa3aHHbIM B CTaTbe 2 HacToswero 3akoHa nocnecTBysAM.

YcrtaHoBMB  ODOCHOBAHHOCTb  Xamnobbl, cya  onpegensieT  OTBETCTBEHHOCTb
rocy4apCTBEHHOIO OpraHa, opraHa MECTHOro CamoyrnpaBlieHUs, yYpexaeHus, npeanpuaTns
unn  obbegumHeHusi, OOLWEeCTBEHHOro  OO0beaMHEeHUss UNM  OOFMKHOCTHOro  nuua,
rocy4apCTBEHHOro CnyXawlero 3a OAencTBus (pelueHus), npuBedlune K HapyLLleHuo npas n
cBoboa rpaxkgaHuHa.

B oTHOWeEeHUn rocyaapCTBEHHbLIX CRYXalliMX, COBEPLUMBLUMX OENCTBUSA (NPUHABLLNX
pelWeHns), MNPU3HaHHbIE HE3aKOHHbIMKW, Cy4 onpedensieT Mepy npeayCcMOTPEHHOM
depepanbHbiM 3akoHOM "O6 ocHoBax rocygapcTBeHHoW cnyxbbl Poccuinckon ®epepaummn”,
apyrmmm - dpefgepanbHbiMM - 3aKOHaMM  OTBETCTBEHHOCTM  FOCYAApPCTBEHHOrO  CryKallero,
BNNOTb 40 npeactasneHns o6 yBonbHeHUN. OTBETCTBEHHOCTb MOXET ObITb BO3NOXEHa Kak
Ha TeX, YbM OENCTBUA (peLLEHNS) NPU3HaHbI HE3aKOHHbLIMU, Tak U Ha TeX, KeM npeAcTaBneHa
MHpOpMaLNA, CTaBLad OCHOBaAHMEM [Of1S1 HE3aKOHHbIX OEUCTBUN (peLueHui), YkasaHHbIX B
cTaTbe 2 HacTosLwWwero 3akoHa.

YObITKN, MOpanbHbI Bped, HAHECEHHbIe rpakaaHWHY MPU3HAHHBIMU HE3aKOHHbIMU
AencTBusMn  (peweHnsamu), a Takke npeacTaBfieHUEM UCKaXXEeHHOW uHopmaumn,
BO3MeLLalTCA B yCTaHOBMNEHHOM [ paxgaHcknm kogekcom Poccuinckon denepaumm nopsigke.

Ecnun obxanyemoe agencreme (pelleHune) cyn npusHaeT 3aKOHHbIM, HE HapyLlalowmm
npaB n cBobOA rpaxgaHvHa, OH OTKasbiBaeT B y4OBNETBOPEHMM Xanobbl.

CrtaTtbs 8. VicnonHeHue pelieHns cyaa

PeweHnne cypa, BCTynuBLUEE B 3aKOHHYW cuny, obssatenbHO Ana  Bcex
rocyJapCTBEHHbIX  OpraHoB, OpraHOB  MECTHOrO  CaMOyrpaBfeHus,  y4pexneHuu,
npeanpuaTMi M X o00beauMHEHUN, OOLEeCTBEHHbIX OOBbEeANHEeHUN, OOSMKHOCTHbLIX I,



rOCYAapCTBEHHbIX CAYXALMX U rpaXaaH U MOANEXUT WUCMOMHEHU0 Ha BCEN Tepputopum
Poccuinckon ®epepaunn.

PeweHne cyga HanpaBnsieTcss COOTBETCTBYHOLWEMY OpraHy, OO0beaVHEHWIO unn
AOIMKHOCTHOMY NuLy, rOCyAapCTBEHHOMY ChyXallemy, a Takke rpaxpgaHuvHy He nosgHee
OECATN OHEN nocrne BCTYNNEHUS peLleHnst B 3aKOHHYIO CUIy.

O6 ncnonHeHUn peLleHnst AOMKHO ObiTb COOBLLEHO Cyay M rpaXaaHuHy He no3gHee
YeM B MECHAYHbIN CPOK CO AHS NOfyveHus pelenna cyaa. B cnyyae HencnonHeHnsa pelueHuns
Cyd NpUHMMaEeT Mepbl, NpeayCMOTPeHHbIe 3akoHoaaTenbCcTBOM Poccuinckon denepauum.

Cratbsa 9. PacnpegeneHue cyoebHbIX W3OEpXKeK, CBA3aHHbIX C PaCCMOTPEHMEM
»Kanobsbl

CynebHble M3OEepXKu, CBSI3aHHble C pPacCMOTPEeHMEM Xanobbl, mMoryT ObiTb
BO3MNOXEHbl CyQOM Ha rpaxpaHuHa, ecnn Ccya BblHeceT pelweHne o6 oTkase B
yOOBMETBOPEHMN  Xanobbl, NGO Ha roCyaapCTBEHHbLI OpraH, opraH MECTHOro
camoynpaBsfeHus, ydypexgeHue, npeanpuatne wunu  obbeauHeHue, o0b6LleCTBEHHOoe
obbeanHeHne Nnn AOMKHOCTHOE NNLO, FOCYAapCTBEHHOIO Cry»KaLlero, eCnm yCTaHOBUT, YTO
NX 0encTBus (peleHns) Obiriv He3akoOHHbLIMMU.

CynebHble n3gepkkym BO3NaraldTCA Ha rocydapCTBEHHbIA OpraH, opraH MECTHOro
camoynpaBsneHus, ydypexgeHue, npeanpuatne wunum  obbeauHeHue, 0OLeCTBEHHOe
o0beanHeHne unu AOOSMKHOCTHOE IMLO, FOCYyAapCTBEHHOrO CRyXallero Takke B cnyyae
NPU3HAHUA CyOOM MX OEeWUCTBUA (PelueHWn) 3aKOHHbIMKW, eCnu MoAaHHas rpaxgaHUHOM
BbILLECTOSALLEMY B Mnopsigke NOAYUMHEHHOCTW OpraHy, O0beaAMHEHWUIO, OOSMKHOCTHOMY nuLy
Xanoba O6bina octaBneHa 6e3 oTBeTa nMBO OTBET [JaH C HapyLeHWeM Cpoka,
YCTaHOBMEHHOIO cTaTben 4 HacTosilwero 3akoHa.

MpesnaeHT Poccuickon ®eaepaumm b.EnbuunH
Mocksa, [Jom CoBeToB Poccumn
27 anpensa 1993 roga N 4866-I
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