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MpuHaT NocypnapcteeHHon Jymon 14 nona 2002 roga
Opobpen Cosetom dPeaepaumn 10 nons 2002 roga

Pasgen |. O6Lwure nonoxeHms

maesa 1. OCHOBHbIE NMONOXEHUA

Crtatbsa 1. OcywecTBneHne npasocyams apoutpaxHbiMm cygamu

lMpaBocyane B chepe npeanpuHUMaTENbCKOM N UHOM 3KOHOMMUYECKOW AeATEeNbHOCTU
ocywecTBngetTca apbutpaxHbiMn cygammn B Poccurickon depepauumn, obpasoBaHHbIMU B
cooTBeTCcTBUM C KoHCTUTyumen Poccunmnckon degepaumm n doegepanbHbiM KOHCTUTYLMOHHBIM
3aKoHOM (ganee - apbuTpaxHble cygbl), NyTeM paspelleHUss IKOHOMMUYECKUX CMopoB W
PaCCMOTPEHUS UHbIX e, OTHECEHHbIX K UX KOMNeTeHunn ApbuTtpaxHbiM npoLeccyanbHbIM
kogekcom Poccunckon degepaummn v gpyrummn degepasibHbIMM 3aKOHaMu, Mo npasunam,
YCTaHOBMEHHbIM 3aKOHOA4ATENbCTBOM O CyJONPON3BOACTBE B apOUTPaXKHbIX cyaax.

CrtaTtbsa 2. 3agayv cyaonpouns3soacTea B apbutpaxHbix cyaax

3agavamu cyaonpomsBoacTBa B apbutpaxkHbix Ccyaax ABASOTCS:

1) 3awuTa HapyLleHHbIX UM OCnapuBaeMblX MNpPaB WM 3aKOHHbIX WHTEPECOB NuL,
OCYLLECTBNALWNX NPeanpUHUMAaTESIbCKYI0 U UHYIHO SKOHOMUYECKYI OeATEeNbHOCTb, a TaKkke
npaB M 3aKOHHbIX MHTepecoB Poccuiickon ®epepauun, cybbektoB Poccumnckon denepaumn,
MyHMUMNanbHbIX 0BpasoBaHuin B cdepe npeanpuHMMaTENbCKOM U MHOWM 3KOHOMWUYECKOM
AeATenbHOCTN, OpraHoB rocyfgapcTBeHHoW Bnactu Poccuiickon ®epepaunn, opraHos
rocygapctBeHHon Bnactu cybbektoB Poccuinckon ®degepauun, oOpraHoB MECTHOrO
camoynpaBneHust, MHbIX OPraHoB, JOMMKHOCTHbIX NUL, B YKa3aHHOW cdepe;

2) obecneyeHne OOCTYNHOCTM npaBocyaus B cepe npeanpuHMMaTeNbCKOM U UHOWN
3KOHOMMYECKOW OeATeNbHOCTY;

3) cnpaBeanuBoe nybnuyHoe cyaebHoe pas3bupaTenbCTBO B pPa3yMHbI  CPOK
He3aBMUCMMbIM U BecnpucTpacTHbIM Cy40M;

4) yKpenneHne 3aKOHHOCTU W npeaynpexaeHne npaBoHapylweHun B cdepe
npeanpuHUMaTENbCKOM N MHOM 3KOHOMMUYECKOW AeATENbHOCTY;

5) dhopmMmpoBaHme yBaXXUTENBLHOIO OTHOLLEHUSA K 3aKOHY U Cyay;

6) coOencTBue CTaHOBMEHUID W Pa3BUTUIO MNapPTHEPCKUX [OenoBblX OTHOLUEHWUN,
dopmMmpoBaHUO 0ObIMaEB 1 3TUKM OeNoBOro obopora.



Crtatbsa 3. 3akoHO4ATENLCTBO O CyAONPON3BOACTBE B apbuTpaxkHbIX cyaax

1. B cootBetctBUM C¢ KoHcTuTyumen Poccunckon denepaumm sakoHOAaTENbCTBO O
CyLonpon3BOACTBE B apOUTpaXHbIX Cydax HaxoauTca B BeaeHun Poccuiickon egepaumm.

2. MNopsigok cyaonpoun3BoacTBa B apbuTpaxkHbix cygax onpeaensietcs KoHcTuTyumen
Poccunckon denepaumn, degepanbHbiM KOHCTUTYLMOHHBIM 3akoHOM "O cyaebHon cucteme
Poccunckon depepaunn” n depgepanbHbiM KOHCTUTYLMOHHBIM 3akOoHOM "O6 apbutpakHbix
cygax B Poccuiickon ®egepaumn”, ApbutpaxHbiM npoueccyarnbHbiM Kogekcom Poccumnckon
depepaumn (panee - Kogekc) M npuMHMMaeMbiMM B COOTBETCTBUM C HUMWU  OPYrMU
deaepanbHbIMU 3aKOHaMM.

3. Ecnu mexgyHapoaHbiM goroBopom Poccuinckon denepaumnmn yCTaHOBEHbI MHblE
npaBuna Ccygonpou3BOACTBA, YEeM Te, KOTopble MpedyCMOTPEHbl 3aKOHOAATENbLCTBOM
Poccunckon depepaumm O Cyaonpou3BOACTBE B apOMTpaXHbIX cygax, MPUMEHSIOTCA
npasuna MexayHapoaHoro gorosopa.

4. CynonpousBoAcTBO B apOUTpaXKHbIX Cy[daxX OCYLLECTBMNSETCS B COOTBETCTBUM C
denepanbHbIMM 3aKOHaMK, AEACTBYIOLUMIN BO BPEMS pa3peLleHust crnopa U pacCMOTPEeHUs!
fdena (Oanee - pacCMOTpeHne aerna), COBEpPLLEHMS OTAENbHOro npoLeccyansHOro AencTeums
UK UCTIONHEHNs cyaebHoro akTa.

CtaTtbs 4. [NpaBo Ha obpalleHne B apOuTpaxHbIn cyq,

1. 3anHTepecoBaHHOE NULO BnpaBe 00paTUTbCA B apbuTpakHbid Cyq 3a 3aluToun
CBOMX HapYyLUEHHbIX MMM OCnapuBaeMblX MpPaB M 3aKOHHbIX WHTEPECOB, B TOM 4ucre C
TpeboBaHMEM O TMPUCYXKOEHMM €My KOMMEHcauMm 3a HapylweHue npaBa Ha
CyOooOnNpoOmM3BOACTBO B pasyMHbI CPOK WM MpaBa Ha MWCNOfHeHue cynebHoro akta B
pa3yMHbI CPOK, B NOPsSiAKE, YCTAHOBMNEHHOM HacTosAwmm Kogekcom.

2. B cnyyasx, npeaycMoTpeHHbIX HacToawmm Kogekcom, B apbutpaxHbin Cyd Brnpase
00paTnTbCA N UHbIE NKua.

3. OTka3 oT npaBa Ha obpalleHne B cya HeLeNCTBUTENEH.

4. ObpalyeHne B apbutpaxHbin Cyd ocyllecTsnseTcsa B oopme:

MCKOBOrO 3asBMEHNS - MO 3KOHOMUYECKMM CNopam U UHbIM AeriaM, BO3HUKAOLWMM U3
rpaXKgaHCKMX NpaBoOOTHOLLEHWI;

3aABMNeHNs - NO Aenam, BO3HMKAKOWNMM M3 aaMUHUCTPATUBHBIX U MHbIX NYBIMYHbBIX
NPaBOOTHOLLEHWNA, MO AenaM O HeCOoCToATeNnbHOCTU (BGaHKpoTCcTBE), NO Agenam ocoboro
npou3BoACcTBa, nNpu obpalweHun o nepecmoTpe cyaebHbIX akToB B MOpsiAKe Haasopa U B
MHbIX CnyYasXx, NpeayCMOTPEHHbIX HacTosawmm Kogekcom;

Xanobbl - npu obpalleHnn B apObuTpaxHbIn Cyd anennsuMoOHHON M KacCauMOHHOM
MHCTaHUMA, a Takke B MHbIX Cry4vyasix, NpeayCMOTPEHHbIX HacToswmm Kogekcom u mHbIMn
denepanbHbIMN 3aKOHaMMU;

npencraBneHuns - npu obpalleHnn MeHepanbHOro npokypopa Poccuinckon ®epepaunm
N ero 3amecTuTenen o nepecmMoTpe cyaebHbIX akToB B Nopsiake Hag3opa.

5. Ecnu gna onpepeneHHon kateropuvn cnopos defepasribHbiIM 3aKOHOM YCTaHOBIEH
NPETEH3NOHHbIA UM MHOW ocyaebHbIn NopsaaoK yperynuposaHus nnbo OH nNpeaycMoTpeH
AOroBOpoOM, Crop MNepefaeTca Ha paspelleHve apbuTpaxHoro cyga nocne cobniogeHus
TaKkoro nopsiaka.

6. [llo cornaweHno CTOPOH NOABEAOMCTBEHHbI apbuTtpaxHoMy cygy cnop,
BO3HMKAIOLWNA U3 TPaXOaHCKMX NPaBOOTHOLUEHUA, OO0 MNPUHATUS apOUTpaKHbIM CyaoM
NepBOM WHCTAHUUM CcyaebHOro akra, KOTOpbIM 3aKaH4MBaETCA pacCMOTpPEHWe aena no
cywiecTtBy, MoxeT ObiTb nepefaH CTOPOHaMM Ha PacCMOTPEHME TPETEWCKOro cyaa, ecnu
MHOE He YCTaHOBMEHO heaeparbHbIM 3aKOHOM.



CrtaTtba 5. HesaBucmMmocTb cyaen apbuTpaxHbiX CyqoB

1. Tpn ocywecTBneHun npaBocyansa cyabu apbuTtpaxHbiXx CyOOB He3aBUCUMDI,
nogunHATCA Tonbko KoHCTUTYuumn Poccuinckon ®epepaumm n begepanbHOMY 3aKOHY.

2. Kakoe-nmbo nNOCTOPOHHEE BO3AENCTBME HA Cyden apObuTpakHbiX CynoB,
BMeLWaTenbCTBO B WX [eATeNbHOCTb rOCY4apCTBEHHbIX OpPraHoB, OpPraHoB MECTHOro
camoynpaBfeHns, WHbIX OpraHoB, OpraHu3auui, [OOSDKHOCTHbLIX NUL, WM - rpaxaaH
3anpeLaroTcsa U BeKyT 3a COB0M OTBETCTBEHHOCTb, YCTAHOBSIEHHYIO 3aKOHOM.

3. lapaHTMn He3aBMCUMOCTM cyden apbuTpaxHbiX CyaoB YCTaHaBMMBAaKTCSA
KoHcTtutyumen Poccunckon ®efepauunmn n doegepasnbHbIM 3aKOHOM.

CtaTbs 6. 3aKOHHOCTb NMPU paccCMOTpPeHUn aen apduTpaxxHsbIM CyaoM

3aKOHHOCTb MpuM pacCcMOTpeHun gen apbutpaxHbiM cygom obecnedmnBaeTcs
NpaBUNbHbIM MPUMEHEHNEM 3aKOHOB M WHbIX HOPMaTUBHbLIX MNPABOBLIX aKTOB, a TaKke
cobniogeHnem  BCEMW  CydbsiIMM  apbuTpakHbIX  CyQOB  MpaBwfl,  YCTAHOBMEHHbIX
3aKoHO4ATENLCTBOM O CyOMNPOU3BOACTBE B apbUTpaxKHbIX cyaax.

Ctatbss 6.1. PasymHble CpOKM Cydonpou3BOACTBA B apOuUTpaxHbIX cygax W
NcnonHeHus cynebHoro akra

1. Cyponpous3BoACTBO B apbuTpaHbIX cydax W UCNofnHeHue cynebHoro akrta
OCYLLECTBNATCSA B pa3yMHbIE CPOKU.

2. PasbupaTtenbctBO gen B apbuTpaxHbiXx cygax OCYLeCTBNAeTCs B CPOKM,
yCTaHoBMeHHble HacTosAwmuM Kogekcom. MNpoaneHne aTux CpokoB AOMYCTUMO B Cryyasx U B
nopsgke, KoTopble  ycTaHoBrieHbl  HacTtoswum  Kogekcom. B nwbom  cnyyvae
CyLOnpon3BOACTBO B apOMTpaXHbIX Cyax OOSMKHO OCYLLECTBNATLCA B pa3yMHbIA CPOK.

3. lMpwn onpegeneHnn pasymMHOro cpoka Cyaonpou3BoACcTBa B apbUTpakHbIX cydax,
KOTOpbIN BKMoYaeT B ceba nepuMog €O AHA MNOCTYNSIEHUMS WCKOBOMO 3asiBIEHUA Un
3aaBneHnss B apbuTpaxHbld Ccya MNEepBOM WHCTAHUMM OO [OHA MPUHATUS NOCnegHero
cygebHoro akta no geny, YyYuTbiBalOTCA Takme OOCTOATENbCTBA, Kak npaBoBad W
hakTnyeckaas CroXHOCTb [fena, MnoBeAeHWe Yy4aCTHUKOB apbutpaxHoro npouecca,
[OCTAaTOMHOCTb U 3(P(PEKTUBHOCTbL AEUCTBUM Cyda, OCYLWECTBMSEMbIX B  Lensx
CBOEBPEMEHHOIO pPacCMOTPeHnsa fena, a Takke oblias NpoAoSPKUTENbHOCTb CyaebHoro
pa3bupaTenbcTBa.

4. O6cToaTenbCTBa, CBA3aHHble C OpraHu3auuen paboTbl cyga, B TOM 4ucne
NpenyCMOTPEHHbIE MYHKTOM 2 4yactn 2 ctatbn 18 Hactosiwero Kopekca n Tpebytowme
3aMeHbl CydbW, a TakkKe paccMOTpeHue ferna pasfiMyHbIMA WHCTaHUMAMU He MOXeT
NPUHUMATbLCA BO BHMMaHWE B KayeCTBE OCHOBaHMW ANS MNPEBbILEHUS pPa3yMHbIX CPOKOB
CyoonpousBoACTBa No geny.

5. MNpaBuna onpeaeneHns pasyMHOro cpoka Cyaonpou3BoacTBa, NpeayCMOTpPEHHbIE
YacTaMn 3 1 4 HacTosLLEN CTaTbX, MPUMEHSIOTCA TaKKe Npu onpeaeneHnn pasyMmHOro cpoka
NCMNOMHEHNSA CyaebHbIX aKTOB.

6. B cnyyae ecnu nocne npuHATUS WCKOBOTO 3asiBNEHUS WKW 3asiBlieHUs K
NpOn3BOACTBY apOMTPakHOro cyga Aeno AnuTenbHOe BpeMS He paccMmaTpuBaeTca W
cynebHbIn  npouecc 3aTAarMBaeTcsl, 3aMHTepecoBaHHble nuvua BnpaBe ob6paTtutbCs K
npegcenaTento apbuTpaxHoro cyaa c 3asaBsneHnemM o6 yCKOpeHUN pacCMOTPEHNS aena.

7. 3asaBneHne o6 yCKOpeHUn pacCMOTPEHMS Aena paccMmaTpuBaeTcs npeacenarenem
apbutpaxHoro cyga B NATUAHEBHbLIA CPOK CO [HS NOCTYNEHUS 3asiBNeHNs B apOutpakHbIN
cyn. o pesynbTatam paccMOTpeHUst 3asaBneHus npeacepartens apbutpaxHoro cyaa
BbIHOCUT MOTMBUPOBAHHOE oOnpefeneHne, B KOTOPOM MOXET OblTb YCTaHOBMEH CpOK
npoBedeHus cygebHoro 3acegaHuss no geny uM (unu) moryT 6biTb yKasaHbl OEWCTBUS,
KOTOpble crieqyeT COBepLUNTb OS5l YCKOPEHUST pacCMOTpeHus gena.



CrtaTbs 7. PaBeHCTBO Bcex nepes 3akOHOM M CyAOM

1. NpaBocygue B apbutpaxkHbiX Cydax OCYLLECTBSETCA Ha Havyanax paBeHCTBa BCeEX
nepeg 3akoOHOM M CyAOM He3aBUCMMO OT nona, packl, HaUMOHANbHOCTU, $3blKa,
NPOUCXOXOEHNSA, WUMYLLECTBEHHOIO W [OOJHKHOCTHOrO MOJSIOXKEHUA, MeCTa XUTenbCTBa,
OTHOLLEHMSA K penurnn, yoexaeHun, npuHagnexxHocTu K oblecTBeHHbIM 00begMHEHUAM U
Apyrmx obCcTosaTeNnbCTB, paBeHCTBA BCEX OpraHu3auum nepen 3akoHOM M CygOM He3aBMCUMO
OT OpraHM3aunoHHO-NPaBoBON opMbl, POpMblI COOBCTBEHHOCTWU, MOLYMHEHHOCTW, MecCTa
HaxXoXOeHus n apyrmx obcTosaTensbCTB.

2. ApbutpaxHbin cyn obecneumBaeT paBHYH CyaeOHyl 3almTy nNpaB M 3aKOHHbIX
MHTEepPeCcoB BCEX NNL, Y4aCTBYIOLWUX B Aere.

Crtatbs 8. PaBHONpaBmne CTOPOH

1. Cyponpou3BoacTtBO B apbuTpakHOM cyde OCYLUECTBIISIETCA Ha OCHOBE
paBHOMpPaBnNSA CTOPOH.

2. CTOpOHbI MONb3yKTCA paBHbIMU NMpaBamMu Ha 3asiBEHME OTBOLOB M XO4aTaWlCTB,
npegcraBrneHne gokasaTesnibCTB, yyacTue B MX MUCCregoBaHuM, BbICTYMMeHWe B CyaebHbIX
NpeHnsax, npeacTaBneHne apbuTpaxHomy cydy CBOMX [OOBOAOB W OOBACHEHMA,
OCYLLECTBMEHNEe MHbIX npoueccyarnbHbiX MpaB W 06s3aHHOCTEN, NpPenyCMOTPEHHbIX
HacToawmm Kogekcom.

3. ApBuTpaxHbll cy He BnNpaBe CBOUMMU OENCTBUAMM CTaBUTb Kakyto-nmbo M3 CTOpoH
B NPENMYLLIECTBEHHOE MONOXEHNE, PABHO Kak U yMansTb npasa O4HOW N3 CTOPOH.

Cratbsa 9. CocTaA3aTenbHOCTb

1. CyponpousBoAcTBO B apbuTpakHOM cyde OCYLLUeCcTBSIETCA Ha OCHoBe
COCTA3aTENbHOCTMU.

2. Ilnya, yyacTByowmne B gene, Bnpase 3HaTb 00 aprymeHTax Apyr gpyra 4o Hadana
cynebHoro pasbupatensctea. Kaxgomy nuuy, y4acTBytoLemMy B Aene, rapaHTUpyeTcs npaBo
NpeacTaBnNATb  AoKasaTenbCTBa apOuTpaxxHOMy cyaQy W ApYyron CTOpOHe Mo Aeny,
obecrneuynBaeTcad NpaBo 3asABNATb XodaTauWcTBa, BbiCKa3bliBaTb CBOW  [OBOAbI U
coobpaxeHusi, faBatb OOBbSCHEHMS MO BCEM BO3HMKaKOLWMM B XO4Ee pPacCcMOTpeHus aena
BONpocaMm, CBsi3aHHbIM C MpeAcTaBfneHneMm JokasaTtenbcTB. Jlvua, ydacTBywowwme B Aene,
HECyT PWUCK HACTynfneHus nocneacTBui  COBEPLUEHUA UMW HECOBEpLUEeHUS UMW
npoLeccyanbHbIX eUCTBUMN.

3. ApbuTpaxHbin  cyd,  COXpaHAs  HEe3aBUCMMOCTb, OOBEKTMBHOCTb W
BOecnpuCcTpacTHOCTb, OCYLLECTBNAET PYKOBOACTBO MPOLIECCOM, pPa3bACHAET  nuvuam,
yyacTBylOWMM B Jene, uMx npasa M o00683aHHOCTW, npefynpexgaeTr O NOoCneacTBusX
COBEPLUEHNS UMM HECOBEPLLEHNSA NMU NpoLeccyaribHbIX JeNCTBUN, OKa3blBaeT COAENCTBME B
peanu3aumm nx npas, CO30aeT YCroBUS Ofs BCECTOPOHHEro W MOMIHOro uccregoBaHUd
A0oKa3aTernbCTB, YCTAHOBMNEHUS (PakTUYeCKMX OBCTOATENbCTB M NPaBUMIBHOMO MPUMEHEHUS
3aKOHOB U UHbIX HOPMATMBHbIX MPaBOBbIX aKTOB NPU PacCMOTPEeHun aena.

Cratbsa 10. HenocpeactBeHHOCTb cyaebHoro pasbupaTtenscrea

1. ApbutpaxHbin cyg npu pasbupatensctBe paena o6si3aH HenocpeacTBEHHO
nccnenoBaTth BCe JoKasaTenbCcTBa no geny.

2. [okasaTenbcTBa, KOTOpble He Obinn npegMeToM uccrnegoBaHus B cyaebHom
3acegaHun, He MOryT ObiTb MOMOXeHbl apOUTPaKHbIM CyAOM B OCHOBY MPUHMMAEMOro
cynebHoro akra.

Ctatbs 11. nacHocTb cyaebHoro pasbupartenscrea



1. Pa3bupaTtenbCTBO Aen B apbutpaxKHbIX Cyaax OTKpbITOe.

2. Pa3bupaTenbCTBO Aena B 3aKpblTOM CyaebHOM 3aceaHumn JONyCKaeTcs B crny4vasx,
€Cnn OTKPbITOE pa3bupaTenbCTBO Aena MOXET NPMBECTU K pasrnalleHnto rocygapCTBeHHON
TalHbl, B WHbIX Criyyasx, NpeayCMOTPeHHbIX deaeparnbHbIM 3aKOHOM, a Takke mnpu
yOOBMETBOPEHUN XodaTamcTBa Jfvua, YyyacTBYKWLWEro B [Jene U Cccbifnawwerocs Ha
Heob6X0OMMOCTb COXPaHEHUS KOMMEPYECKON, CIy>KEOHOM UNM UHOW OXPaHAEMOW 3aKOHOM
TavHbl.

3. PasrnaweHne cBegeHun, COCTaBMAOWMX [OCYAapPCTBEHHY, KOMMEPYECKYHO,
CNY>XeOHYI0 MMM UHYK OXpaHAEMYl 3aKOHOM TaWHy, BrieyeT 3a cobon OTBETCTBEHHOCTb,
YCTaHOBIEHHYO0 heaepanbHbiM 3aKOHOM.

4. O pasbupatenbCTBe pAefla B 3aKpblTOM cygebHOM 3acefaHun BbIHOCUTCA
onpeaenenue. OnpeneneHne BbIHOCUTCA B OTHOLUEHMM BCEro cynebHoro pasbuparenncrea
NN ero 4acTw.

5. MNpu pasbupatenscTBe gena B 3akpblTOM cyaebHOM 3acefaHun NpUCYTCTBYHOT
nvua, yyacTteylwme B gene, ux NpeactaBUTeNn, a B HEOOXOANMbIX CryyYasx U B NOpsiake,
KOTOpble YCTaHOBMNEHbI HAacToAWMM Kogekcom, NpUCyTCTBYIOT Takke aKCNepTbl, CBMAETENN U
NepeBOLYUNKN.

6. Pa3bupatenbCcTBO gena B 3aKkpblTOM cyaebHOM 3acedaHuy OCyLLECTBASETCH C
cobntogeHnem npasun cyaonpon3BoACTBa B apbuTtpaxHblx cyaax.

7. Jluua, npucyTCcTBYOWME B OTKPLITOM cyaebHOM 3acedaHun, UMerT npaBo Aenatb
3aMeTkKn no xogy cyaebHoro 3acefaHusi, UKCUpoBaTb €ro C MOMOLbID CpeacTs
3Bykosanucn. KuHo- u oTocbemKka, BMAOEO3aNUCb, a Takke TpaHcnsauus cyaebHoro
3acefaHus apbuTpaxHoro cyga no paguo M TeneBUAEHUIO A0MyCKaeTCcs C paspelleHus
cyobu - npeacenaTensCTBYOLLEro B cyaebHoOM 3aceaHnn.

8. CynebHble akTbl apbuTpaxkHbIM CyaoM 0OBbABNATCA NYyOIMYHO.

Cratbsa 12. A3blk cygonponssoacTaa

1. Cynonpou3BoACTBO B apbuTpaxkHOM cyae BefeTCA Ha pYyCCKOM A3blke -
rocygapcTBeHHOM A3blke Poccurckon ®epepaunu.

2. Jlnyam, yyacTBylOLWMUM B A€eNe MU He BfagetowmnM PyCCKUM A3bIKOM, apbuTpakHbIn
cyn pasbsicHseT 1 obecnevmBaeT NpaBo 3HAKOMUTLCHA C MaTepuanamu gena, y4acTBoBaThb B
cynebHbIX OencTBUsX, BbICTynaTb B Cyde Ha POAHOM 4A3blke uMnn cBOBOOHO BbIGPaHHOM
A3blke 00LLEeHNsA 1 NoNb30BaTbCA yCryramu nepeBoaymka.

Cratbsa 13. HopmaTuBHblE NpaBoOBbIE aKTbl, MPUMEHSEMbIE MPU PAaCCMOTPEHUN aen

1. ApbutpaxHble cydbl paccMaTpuBaloT Adena Ha OcHOBaHUM KoHCTUTYuun
Poccunckon  depepaumn, mMexagyHapogHblx — goroBopoB  Poccuickon — depepauunn,
heneparbHbIX KOHCTUTYLUOHHbIX 3aKOHOB, dhefeparibHbIX 3aKOHOB, HOPMAaTUBHbIX NPaBOBbIX
aktoB [lpesngeHta Poccunckon degepaumm M HOPMATUBHBIX  MPABOBbIX  aKTOB
MpaButenbctBa Poccunckon depepaunmn, HOpMaTUBHbLIX MPABOBLIX aKTOB (eaepanbHbIX
OpraHoB WCMOMHUTENbHOW BNACTU, KOHCTUTYLMUA (YCTaBOB), 3aKOHOB W MHbLIX HOPMAaTMBHbIX
NpaBOBbLIX aKTOB cybbektoB Poccuickon degepauumn, akTtoB OpraHoB  MECTHOro
camoynpasneHus.

ApbutpaxHble cyabl B cnyyasax, MpedyCcMOTPeHHbIX deaepasnibHbiM  3aKOHOM,
npumMeHstoT obblvan genosoro obopoTa.

2. ApbOuTpaxHbii Ccyn, YCTaHOBMB MpU PacCMOTPEHUW [ena HeCcooTBETCTBUE
HOPMATUBHOIO MPaBOBOrO0 akTta WHOMY uMmelwemMy Oonbluylo HPUOMYECKYID  CuUny
HOpMaTUBHOMY MPaBOBOMY akTy, B TOM 4YuUCrie U3gaHue ero C rnpeBblleHneM MOSTHOMOYUN,
npyHMMaeT cyaebHbIi akT B COOTBETCTBUM C HOPMATUBHbLIM MPaBOBbIM aKTOM, UMEKLUM
OOnNbLUYIO HOPUAMYECKYIO CUNY.



3. Ecnun npu paccMoTpeHnn KOHKpPeTHOro Aena apoutpaxHbin Ccya NpUaeT K BbIBOAY O
HECOOTBETCTBMM  3aKOHA, MPUMEHEHHOr0  WNW  noanexawero  NpUMEHEeHWo B
paccmatpmBaemoMm pgene, KoHctutyumm Poccunckon ®Pepepauun, apbutpaxHbin cyn
obpawaetca B KoHctuTyumoHHbin Cya Poccuinckon ®epepauum ¢ 3anpocom O MpoBeEpKe
KOHCTUTYLMOHHOCTW 3TOrO 3aKoHa.

4. Ecnn mexgyHapogHbim gorosopomMm Poccunckon depepaumm yCTaHOBMNEHbI UHbIE
npaBuna, 4Yem Te, KOTOpble MNPeayCMOTPEHbI 3aKOHOM, apbuTpaxHbli cyd nNpuUMeHseT
npasuna MexagyHapogHoro 4orosopa.

5. ApOuTpaxHbI cyd B COOTBETCTBUM C MEXAYHapOAHbIM OOroBopoM Poccumnckon
depepaumn, hegepanbHbiM 3aKOHOM, COrfalleHneM CTOPOH, 3aKMOYEHHbIM B COOTBETCTBUM
C HUMW, MPUMEHSIET HOPMbl WMHOCTPAHHOro npasa. [aHHOe npaBwusio He 3aTparuBaeT
AencTeme mmMmnepaTmMBHbIX HOPM 3akoHoAaTenbcTBa Poccuinckon denepauunum, npumeHeHue
KOTopbIX perynupyeTtcsa pasgenom VI 'paxgaHckoro kogekca Poccurckon ®efepauuu.

6. B cnyyadax, ecnu cnopHble OTHOLLUEHUS NPAMO He yperynmpoBaHbl dpeaepanbHbIM
3aKOHOM W APYrMMW HOPMAaTUBHbLIMW MPaBOBbLIMW akTamu WU COrfaleHneM CTOPOH W
OTCYTCTBYET MPUMEHUMbIA K HUM OBblyan AenoBoro obopoTa, K TakMM OTHOLLUEHUSIM, €Cnn
9TO He NPOTMBOPEYUT UX CyLIeCTBY, apbuTpaxHble cyabl MNPUMEHSOT HOPMbl MNpaBa,
perynupyroLwme cxogHble OTHOLWIEHUS (aHanorma 3akoHa), a nNpu OTCYTCTBUM TakKUX HOPM
paccmMaTtpuBaloT gena mcxogsa m3 obwmx Havan un cmbicna degeparnbHbiX 3aKOHOB U MHbIX
HOPMaTMBHbIX MPABOBLIX aKTOB (aHanorus npaea).

Crtatbsa 14. NpmeHeHne HOPM MHOCTPaHHOrO npaea

1. Mpn NpUMEHeHN HOPM MHOCTPaAHHOrO npaBa apbuTpaxHbi Cyq yCTaHaBnvBaeT
cogepXaHne 39TUX HOPM B COOTBETCTBMM C UX OUUMANbHBIM TOSIKOBAHMEM, MNPAaKTUKON
NPUMEHEHNS N OOKTPUHOW B COOTBETCTBYHOLLEM UHOCTPAHHOM rocydapcTBe.

2. B uenax yCTaHOBMNEHWA COAEPXaHUs HOPM WMHOCTPAHHOrO npasa Ccyn MOXeT
o6paTUTbCA B yCTAaHOBIIEHHOM NOPSAAKE 3a COAENCTBMEM U padbsiCHeHMEM B MUHUCTEPCTBO
toctuuumn  Poccuiickon ®defepaumm U UHble KOMMETEHTHble OpraHbl WUnvM opraHusaumm
Poccuiickon ®egepaunn 1 3a rpaHmuen nnbo npmeredb 3KCNepToB.

Jlvua, yyacteyowme B Aene, MOryT NpeactaBnsaTb AOKYMEHTbI, MOATBepXxaaroLime
coaepXaHne HOpM MHOCTPaHHOro nNpaea, Ha KOTOpbI€ OHM CCbinatTcs B 060CHOBaHME CBOUX
TpeboBaHnn VNN BO3pPaXEeHUN, N MHbIM 0Opa3oM coaencTBoBaTb Cydy B YCTaHOBEHUM
coepXXaHns 3TUX HOPM.

Mo TpeboBaHUAM, CBA3AHHBIM C OCYyLLECTBNEHNEM CTOPOHaMN NpeanpuHUMaTeNbCKOM
MW MHOM SKOHOMMYECKOW AEATENbHOCTM, 00A3aHHOCTb [OKasbiBaHUSA COAEPXKaHUA HOPM
MHOCTPAHHOro npasa MOXeT ObITb BO3SIOXXeHa CyJOM Ha CTOPOHbI.

3. Ecnu cogepxaHne HOPM WHOCTPAHHOrO MnpaBa, HECMOTPA Ha MpPUHATbIE B
COOTBETCTBMM C HacCToAWeEn cTaTberd Mepbl, B pasyMHble CPOKA He YCTaHOBMEHO,
apOUTpaXKHbIN Cya NPUMEHSIET COOTBETCTBYHOLME HOPMbI POCCUCKOrO npasa.

Cratba 15. CynebHble akTbl apbuTpaxkHoro cyaa

1. ApbuTpaxHbih cyg npuHumaeT cygebHble aktbl B (bopme  pelueHus,
NMOCTaHOBIIEHUS, ONpeaeneHns.

2. CypeOHblM aKT, MpUHATbIM apbuTpaxHbiM CygOM NEPBOW  WHCTAHUUKW  NpU
paccMOTpeHMM Aena no CyLecTBy, MMEHYETCS peLLEHNEM.

CynebHble aKkTbl, NpUHUMaeMble apOuUTpaXHbIMM CcydamMu  anennsuMoHHOW W
KacCaLMOHHON MHCTaHLMI NO pe3ynbTaTtam pacCMOTPEHNS anennsauMOHHbIX U KAaCCaLMOHHbIX
Xanob, a Takke cyaebHble akTbl, nNpuHMMmaemble [Npesnanymom Bbicwiero ApbutpaxkHoro
Cyna Poccuiickon depepauumn no pesynbtataMm nepecMoTtpa cyaebHbiX akTOB B nopsigke
Haa3opa, MMEHYHTCSl NOCTaHOBNEHUAMM.



Bce wuHble cynebHble akTbl apbuTpaxHbIX CyOooB, MPUHUMaeMble B  XoAe
OCYLLEeCTBINEHUS CYA0NPON3BOACTBA, UMEHYIOTCS ONpeaeneHusMu.

3. lMpuHMMaemMble apOUTPaXKHbIM CyOQOM PELLEHUs!, MOCTAHOBMEHMWS!, onpeaeneHust
AOIMKHbI ObITb 3aKOHHBIMWU, 0GOCHOBaHHBIMW 1 MOTUBUPOBAHHBLIMMU.

Crtatbsa 16. Obs3aTenbHOCTb Cyae0OHbIX akToB

1. BCTynmBLME B 3aKOHHYK cuny cygdebHble akTbl apbuTpakHoro cyaa ABNSATCS
obsizaTtenbHbIMM  ONA  OPraHoB  rocyJapCTBEHHOW  BfaCcTW, OPraHOB  MECTHOro
camoynpaBfeHusl, MHbIX OpPraHoB, OpraHM3aunn, OOMKHOCTHBIX WL U rpaXgaH v nognexart
MCMNOSTHEHNIO Ha BCcen Tepputopumn Poccuickon ®eaepaumn.

TpeboBaHuss apbutpaxHoro cyga O npeAacTaBfeHun [okKas3aTenbCTB, CBeOeHUN U
Apyrmx matepuanoB, gade OOBLACHEHUN, Pa3bACHEHWUN, 3aKIOYEHUN U UHble TpeboBaHus,
CBSI3aHHbIE C paccMaTpuBaeMbliM OefioM, SABMAKTCA Takke obsi3aTenbHbIMM U noanexar
NCMOMHEHNIO OpraHamm, opraHM3aumamm 1 nMuamMmm, KOTOpbiM OHM aapPEeCOBaHbI.

2. HewncnonHeHne cynebHbIXx akToB, a Takke HeBbINoSiHeHMe TpeboBaHUN
apbuTpaxHbIX CyooB BrieyeT 3a cobon OTBETCTBEHHOCTb, YCTAHOBIIEHHYHD HACTOSLLMM
Kogoekcom v apyrummn doegepasnbHbIMU 3aKOHaMM.

3. Ob6sasaTenbHOCTb CcyaebHbIX aKkTOB HE NUWAaeT nuu, He y4yacTBOBaBLUMX B Aene,
BO3MOXHOCTU 00paTUTbCA B apbuTpaxkHbIN Cyf 3a 3alMTON HapPYLUEHHbIX 3TUMW akTamun Mx
NpaB M 3aKOHHbIX MHTEPECOB NyTEM 06XanoBaHNA yKa3aHHbIX aKTOB.

4. T[lpusHaHne wun o0083aTenbHOCTb WCMNOMHEHUA Ha Tepputopun Poccunckon
degepaumm  cyaebHbIX  aKTOB, MPUHATBIX  MHOCTPAHHbIMKM  CydaMW,  WHOCTPAHHbIX
apOuUTpaXHbIX pelleHnn onpeaensrTca  MeXayHapogHbIM — goroBopoMm  Poccuinckon
depepauunmn, penepanbHbiM 3aKOHOM.

maBa 2. CoctaB apbutpaxHoro cyga

Cratba 17. EguHoONn4YHoe 1 konnernansHoe pacCMoTpeHne aen

1. Jena B nepBOol MHCTaHUMM apbUTpaXHOro cyga paccMaTpuBaloTCa Cyaben
€[VHOIMMYHO, ecnn KonnernanbHOe paccMOTpeHue fena He npedyCMOTPEHO HacToswen
ctatben. KonnermanbHoe paccMmoTpeHwe aen B apbuTpakHOM cyde nepBOM WHCTaHUUK
OCYLLIEeCTBNAETCA B COCTaBe TpeX CyAen Unmn cyabu 1 AByx apbutpaxHblx 3acegaternen.

2. B nepBon uvHCTaHUMM apOUTpaXXHOro cyda KosnervanbHbIM COCTaBOM Cydew
paccMmaTpuBatoTCS:

1) pena, oTHocawMmecs K noacyaHoctn Beicwero ApbutpaxHoro Cyga Poccunckon
depepaumnm;

2) pena o6 ocnapmBaHUM HOPMaTUBHBIX MPABOBbIX aKTOB;

3) pmena O HeCcoCTOATENbHOCTM (OaHKPOTCTBE), €CnM WHOe He YCTaHOBMEHO
deaepanbHbIM 3aKOHOM;

4) pena, HanpaefeHHble B apOUTpaXHbIM Cyh NEepBOM WMHCTAHUMM Ha HOBOE
pacCcMOTpPEHWE C YKazaHNeM Ha KomnnernanbHoe pacCMoTpeHMe.

3. ApbuTpaxHbi Cyd NepBOM WMHCTaHUMW B COCTaBe CydbW W OBYX apOUTPaXKHbIX
3acepatenen paccmaTpuBaeT OSKOHOMMWYECKME Cropbl WU WHble Aena, BO3HuKawuwume u3
rpaXkgaHCKUX U MHbIX NPABOOTHOLUEHWU, eCNKn Kakas-nnbo U3 CTOPOH 3asiBUT Xxog4aTancTBo O
paccMOTpeHUM aena c yyactmeM apbutpaxHbix 3acegaTtenen.

He nognexar paccMOTpeHulo C y4vacTmem apbuTpaxHblX 3acepartenen pfena,
NpegyCMOTPEHHbIE YacTblo 2 HacTosWwen CcTaTbW, a Takke [ena, BO3HMKawwume u3
aAMWHUCTPATUBHBIX U MHBIX NYONNYHbLIX NPAaBOOTHOLIEHWUIA, 1 Aena ocoboro npon3eoacTsa.

4. [lena B apbutpaxkHom cyae anennsuMoHHOM U KacCaLMOHHON MHCTaHUUN, a Takke



B nopsagKke Haa3opa paccMaTpuBalOTCA KONsernanbHO B COCTaBe TPEX UMM MHOIMO HEYETHOro
KonumyecTBa Cyaewn, eCriv MHOE He YCTaHOBIEHO HacToawmuM Kogekcom.

Mpn KonnervanbHOM paccMOTpPeHun Aenia OAWH U3 cyden npencenaTtenbcTByeT B
cynebHom 3acegaHun.

5. B cny4vae, ecnun HacTtosawmm Kogekcom cyabe npefocTaBneHo npaBo €AnHOSTUYHO
paccmaTtpvBaTtb [Adena W paspelartb OoTAernbHble npoueccyanbHble BOMNPOChI, Cyabs
AeNncTByeT OT UMEHN apBuTpaXkHOro cyaa.

Cratbs 18. dopmmnpoBaHue coctasa cyga

1. CoctaB cyga Ans paccMOTPEHUs KOHKPETHOro gerna qopMuMpyeTca C y4eToMm
HarpyskM W cneuManusaumm cygen B NOpsSAKe, MCKYalweM BIMSAHME Ha  ero
hbopmMuMpoBaHMe NuL, 3anHTEpecoBaHHbIX B ucxoae cyaebHoro pasbuparenscraa.

2. [leno, paccMoTpeHne KOTOPOro Ha4yaTo O4HMM CyAben UM COCTaBOM CyAa, AOSMKHO
OblTb PaCCMOTPEHO 3TUM Xe CyAbeln UM COCTaBoOM cyaa.

3ameHa cyabu UM 0gHOro U3 cyfen BO3MOXHa B Criyyae:

1) 3a8BNEHHOro W yOOBMETBOPEHHOrO B MNOPSAKE, YCTAaHOBMIEHHOM HACTOSALLMM
Kogekcom, camooTBoga vnm oteofa cyabu;

2) oNNTENbHOrO OTCYTCTBMS CyabM BBUAY 6onesHn, oTnycka, npebbiBaHNA Ha yyebe.

Mocne 3ameHbl Cyaby pacCMOTPEeHUe Aena HaunHaeTcs cHadvana.

Ctatbsa 19. NpuBneyveHne K paccMOTPEHUIO Aen apduTpaxHblX 3acegaTenen

1. ApOuTpaxHble 3acegaTenu NPUBEKAKOTCA K OCYLUECTBMEHUIO NpaBocyausl B
apbuTpaxHbIX cygax NepBon MHCTaHUMK B COOTBETCTBUMN C beaepanbHbIM 3aKOHOM.

2. XogaTanctBO O pacCMOTpPeHuMM dena c yvactmeM apbuTpaxHbix 3acegaTtenen
AOJHKHO ObITb 3asiBIEHO CTOPOHOW He Nno3gHee Yem 3a OAMH Mecsu OO0 Havana cygebHoro
pasbupartensctBa. Takoe XxoOaTauCTBO MOXET ObiTb 3asBfEHO NpPU  KaXgoM HOBOM
paccMoTpeHnn gena.

Cyn obsizaH npu noarotoBke pgena K cynebHomy pasbupatenbCTBy pasbsCHUTb
CTOpPOHaM MX NpaBo 3asBfsATb TaKOe X04aTancTBo.

3. Ecnun xogatanctBo 0 pacCMOTPEHUN Aena ¢ y4acTnem apouTpaxHblx 3acegatenen
yOOBNETBOPEHO, KaXaasi N3 CTOPOH BbiIbUpaeT kaHanaaTypy apbuTpaxkHoro 3acegarens gns
paccMOTpeHuUss gdena wu3 Cnucka apbuTpaxHbix 3acegatenen, YTBEPXKOAEHHOIO B
yCTaHOBMNEHHOM beadeparnbHbIM 3aKOHOM Mopsagke ANs AaHHOro apOuTpakHoro cyaa, M
3aaBnseT o BblbpaHHOW KaHOMaaType cyay He no3gHee OecATn AHen 4O Havana cyaebHoro
pa3bupartenbcraa.

Ecnn cTtopoHa B yKasaHHbIW CPOK He 3aaBMT O BblIOpaHHOM KaHaupaTtype
apbuTpaxKHOro 3acefarens, cyq BnpaBe CaMOCTOATENbHO ONpeaenvTb Takyto KaHanaaTypy.

4. XogaTanctBo O pacCMOTPEHUM Aena ¢ yyactuem apbutpaxHbix 3acepartenen u
3asBrieHMe O NPUBMEYEHNN K paCCMOTPEHUIO Aena BblbpaHHOW KaHanaaTypbl apbutpakHoro
3acegartens paspellalotca apbutpaxHbiM CyaoM B nopsiake, NpeayCMOTPEHHOM CTaTben
159 HacToswero Koagekca.

[Mpn paccMOTpeHun 3asdBneHUs O NPUBNEYEHMM K PAcCMOTPEHUO Aena BblOpaHHOM
KaHOumaaTypbl apbuTpaxHoro 3acepatens cyg o6s3aH  npoBepuTb, MMeEKTCS  nn
yCTaHOBMeHHble YacTblo 1 ctatbn 21 HacToswero Kogekca ob6CTosaTeNnbCTBa, NPU KOTOPbIX
AaHHbIN KaHOMOaT He MOXEeT ydacTBoBaTb B KayecTBe apbuTpaxHoro 3acepartens B
pacCMOTPEHUM KOHKpEeTHOro pgena. Hanuume ykasaHHbIX OOCTOATENbCTB  ABNAETCHA
OCHOBaHMEM OTKasa B YAOBNETBOPEHUMN 3asiBIEHNSA O MPUBMEYEHUN K PpacCMOTPEHUIO Aena
BblOpaHHON KaHamaaTypbl apbutpaxHoro 3acepatens. [lpy 3Tom cya npeanaraet
COOTBETCTBYIOLLEN CTOpPOHE BbIOpaTh ApPYryt KaHauvaaTtypy B nopsaake, YCTaHOBIEHHOM



4YacTblo 3 HaCTOsILLEN CTaTbMW.

5. MNpn paccmoTpeHnn gena apbutpaxHble 3acegaTeny Nonb3ylTCH NpaBaMun U HECYT
06A3aHHOCTU CybM.

6. Cyoba n apbutpaxHbIn 3acegaTtenb NpU pacCcMOTPeHUW Aena, pa3peLleHun Bcex
BOMNPOCOB, BO3HMKAKOLLMX NPU PaCCMOTPEHUM U NPUHATUN CyAebHbIX aKTOB, MOMb3yHTCH
paBHbIMW MpoLeccyanbHbIMU NpaBamMu.

7. ApbuTpaxHbi 3acegaTenb He MoxeT BbITb NpeaceaaTensCTBYOWUM B cyaebHOM
3acegaHun.

CraTtbsa 20. NMopsgok paspeLleHns BONpoCcoB Cy4OM B KOnnernanbHOM cocTaBe

1. Bonpocbl, BO3HWUKalLWMe MNpu pacCMOTPEHUW fena CyaoM B KonnervanbHOM
coCcTaBe, paspellalTcsa cyabsaMn OOMbLUMHCTBOM rOnocoB. HWKTO M3 cyaen He Bnpase
BO34epxaTbCs OT rofiocoBaHund. Cyabs - npeacedaTtenbCTBYOWNA B 3aceaHuun - ronocyet
nocnegHuMm.

2. Cygbs, He cornacHbl ¢ MHeHMeM BornbLINHCTBA, 06583aH noanucaTb CyaebHbIN akT
N BNpaBe M3NOXUTb B NMCbMEHHOW bopme ocoboe MHEHME, KOTOpoe NpuobLyaeTca K geny,
HO He ornawiaeTcs.

maBa 3. OTtBOAbI

Cratbsa 21. OTBOA CyAbMU

1. Cyabs HE MOXET y4acTBOBaTb B paCCMOTPEHMM AeNna 1 NoANEXNT 0TBOAY, ECMN OH:

1) npu npegbigyliemM paccMOTpPEeHUM OaHHOro Aefia yydacTBoBaséli B HEM B KayecTBe
CyOdbW U ero NOBTOPHOE y4acTue B PacCMOTPEHMM Aena B COOTBETCTBMM C TpeboBaHMSMMU
HacToswero Kogekca sBngeTcs HegonyCTUMbIM;

2) npu npeabiaywem paccMOTPEHUM AAHHOrO Aena yvacTBoBan B HEM B KayecTBe
NpoKypopa, MNOMOLWHMKa CyAdbu, CekpeTapsa cyaebHoro 3acefaHus, npeacTaBuUTens,
aKcnepTa, NnepeBoaYmKka unm cemaeTend;

3) npu npeabigyLemM pacCMOTPEHUU AAHHOro Aena yvacTBoBasnl B HEM B KayecTBe
Cy[bW MHOCTPAHHOrO cyfa, TPETENCKOro cyaa unu apbutpaxa;

4) aBnsieTca poaCcTBEHHMKOM fvua, y4acTBYIOLWEro B Aene, unv ero npeacraBmrtens;

5) NUYHO, NPAMO NN KOCBEHHO 3aMHTEPECOBAH B UCXo4e Aena NnuMbo MMEKTCs MHble
o6CcToATENLCTBA, KOTOPbLIE MOMYT Bbi3BaTb COMHEHME B €ro 6eCnpucTpacTHOCTY;

6) HaxoOuTCs UNKM paHee Haxoaurcsa B CNyXebHOW MM MHOWM 3aBMCUMOCTU OT Nnua,
y4acTByloLLero B Aene, Unun ero npeacraBuTens;

7) penan nybnuyHble 3asiBNEHNA Unu gasarn OUeHKY MO CyLeCcTBY pacCMaTpuBaemMoro
aena.

2. B coctaB apbuTpaxHoro cyaa, paccmaTpuBalroLero Aeno, He MoryT BXOauTb nNnua,
SABNAIOLLMECS POACTBEHHUKAMM.

3. Mo ocHoBaHuAM, npeoyCMOTPEHHbIM 4YacTbio 1 HacTosiwen cTaTbu, OTBOAY
NoanNexunT TaKkke apouTpaxkHbln 3acegaTtenb.

Crtatbs 22. HegonyCTMMOCTb NOBTOPHOIO y4acTusl CyAbu B pacCMOTPeHUn aena

1. Cyabs, NpUHMMaBLUMM Yy4YacTMe B pacCMOTpeHun gena B apbutpaxHom cyae
NepBOA WHCTaHUMW, HE MOXET Yy4acTBOBaTb B PaCCMOTPEHWM ITOro Aena B cygax
anennsiuMoHHOM M KaccauuoHHOW MHCTaHUUK, a Takke B Nopsiake Hagsopa.

2. Cyobd, NpUHUMaBLUMKA yvacTue B paccMOTpPeHun aena B apbutpaxHom cyge
anennaunoHHOM UHCTaHUUKW, HE MOXET y4YacTBOBaTb B pacCMOTPEHUM 3TOro Aernia B cygax



NepBOn N KacCaLuMOHHOW MHCTAHLUMI, a TakKe B NOpsiAKe Haasopa.

3. Cyabs, NpyHUMaBLINN y4vyacTue B PacCMOTPEHUM gena B apbutpaxHoMm cyge
KacCauWoHHOM WMHCTaHUWMKW, He MOXeT y4acTBOBaTb B PAaCcCMOTPEHUM ITOro Aerna B cydax
nepBoun 1 anennAuMOHHOM NHCTaHLUMI, a Takke B Nopsake Haas3opa.

4. Cygba, nNpvHMMaBLUMA yyYacTMe B pacCMOTPEHUW Oena B nopsigke Hagsopa, He
MOXET y4acTBOoBaTb B PaACCMOTPEHUM ITOro0 Aena B cygax NepBOW, anensisiuMoOHHON W
KacCaLWOHHOW MHCTaHLWUN.

Cratbs 23. OTBO4 NOMOLLHMKA CyAdbMu, cekpeTapsa cyaebHoro 3acefaHusi, aKcnepTa,

nepesog4vnka

1. MNMomowHKK cyabn, cekpetapb cynebHOro 3acefaHusi, aKCnepT, NepeBOYuK He
MOryT Yy4yacTBOBaTb B pacCMOTPEHUM Jena wu nognexaTr OTBOAYy MO OCHOBaHUAM,
npegycMoTpeHHbIM cTaTtben 21 HacToswero Kogekca.

OcHoBaHneM Onsi OTBOAA JKCMepTa ABNSAETCS TakkKe NPOBEOEHME MM PEBU3UM UMK
NPOBEPKM, MaTtepmarbl KOTOPbIX CTanu NoBoAoM ANns obpalleHus B apbutpakHbi cyq unm
NCNonb3ylTCA NPU pacCMOTPEHUM Aena.

2. YyacTnme nomoWHMKA Cydbu, cekpeTaps cyaebHoro 3acefaHusi, 3KcnepTta,
nepeBogYMka B MpeablaylemM pacCMOTPEHUN apbuTpaxkHbiM CyaAOM [aHHOrO gena B
KayecTBe COOTBETCTBEHHO MOMOLLHMKA CyabW, cekpeTaps cyaebHoro 3acegaHusd, akcnepra,
nepeBog4vnKa He ABNAETCS OCHOBAHWEM AN X OTBOAA.

CraTbsa 24. 3asaBneHnsa o camooTBogax n o6 oTesogax

1. Mpn Hanuuum OCHOBaHWUW, yKa3aHHbIX B cTaTbsx 21 - 23 HacTtoswero Kogekca,
cyobsi, apbuTpaxHbli 3acegartenb, NMOMOLLUHWK CyAbW, CEKpeTapb cyaebHoro 3acenaHus,
aKcnepT, nepeBoaynKk 06sa3aHbl 3a89BUTb caMmooTBoA. 10 TeM e OCHOBaHMAM OTBOL MOXET
ObiTb 3asBfeH nuuamn, ydacteywwmmm B gene. OTBOA MOMOLLHWKY CydbW, CEKpeTapr
cynebHoro 3acefaHus, 9KCNepTy, NepeBoOYMKY MOXET OblTb pacCMOTpeH TaKkke no
WHUUMaTMBe cyaa.

2. CamootBO4 wNM OTBOA AOMKEH ObITb MOTMBMPOBAH W 3asABfeH OO0 Hadana
pacCcMOTpEHUs Aena no CyLecTsy.

B xoge paccmoTpeHusa gena 3asiBrieHne 0 camooTBOAe unu o6 oTBoge onyckaeTcs
TONbKO B Cfyyae, eCcnu OCHOBaHME CaMOoOTBOAAa WNM OTBOAA CTano WM3BECTHO nvuy,
3asBnsowemMy caMoOTBOA UM OTBOA, NOCHe Havana pacCMOTPEHNA Aena no CyLlecTBy.

3. MNoBTOpHOE 3asBreHne 06 OTBOAE MO TEM € OCHOBaHUAM HE MOXET ObiTb NOAaHO
TEM Xe NNLIOM.

Ctatbsa 25. Nopsagok paspelueHns 3asiBfieHHOro oTeoaa

1. B cnyyae 3asgBneHus oTBoda apOUTpaXHbIM Cyd 3acnyluBaeT MHEeHue nuu,
y4yacTByOLMX B Aerie, a Takke nvua, KoTopoMy 3asiBfieH OTBO[, eCrl OTBOAMMBIN Xenaet
JaTb 0ObACHEeHUS.

2. Bonpoc o6 otBoge cyabu, paccmaTpuBaroLlero 4eno eAuvHONMYHO, paspellaeTcs
npegcenatenem apobuTpaxHoro cyga, 3amecTutenemMm npegcenartens apbutpaxHoro cyaa
unun npegcegartenem cyaebHoro cocrasa.

3. Bonpoc 06 oTtBoAe cyabum Npu paccMOTpPeHuM fena B KonsfernanbHOM CocTaBe
paspellaeTca 3TUM e COCTaBOM cyga OOnbLUMHCTBOM [OfIOCOB B OTCYTCTBME CyAObW,
KoTopoMy 3asiBrieH oTtBog. [lpyM paBHOM 4ucne rofnocoB, MOAAHHbIX 3a OTBOA4 M MNPOTUB
0TBOAA, CyAbs CHUTAETCs OTBEeAEHHbIM.

Bonpoc 06 oTBOAE, 3asiBIEHHOM  HECKOfIbKMM  CygbdAM  UAnM  BCeMy
paccmaTtpuBalolleMy Aeno CoCTaBy cyaa, paspeluaeTcs npeacegatenem apbutpaxHoro
cyda, 3amecTuTtenem npeacegartens apbutpaxHoro cyaa wnu npegcepartenem cyaebHoro
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cocTaBa.

4. Bonpoc 06 0TBOAEe NOMOLLHWKA CyabW, cekpeTaps cyaebHOro saacegaHus, akcnepTa,
NnepeBoa4YMKa paspeLlaeTcs COCTaBOM Cyaa, paccmaTpuBaloLLmMM Oeno.

5. Mo pe3ynbTaTaM pacCMOTPEHUs BOMPOCa O CaMooTBOAE UM 06 OTBO/Ee BbIHOCUTCS
onpeneneHue.

CrtaTtbsa 26. Nocneacteusa yaosneTBopeHus 3asiBrieHns 06 otBoge

1. Cyapbs, 3asiBMBWUMA CaMOOTBOA, a Takke Ccyabsi, B OTHOLIEHMM KOTOPOro
yOOBIeTBOPEHO 3asiBrieHne o6 O0TBOAE, 3aMeHSeTCA APYInM Cyabeun.

2. B cnyyae yooBneTBOpeHns 3asiBfieHNsa 0 camooTBoae unmn o6 otBoae cyabu, nnbo
Heckonbkux cygen, nmbo Bcero coctaBa cyga [feno paccMmaTpuBaeTcs B TOM  Xe
apbutpaxxHoM cyae, HO B MHOM COCTaBe CyaeMn.

3. Ecnu B pesynbTate yOoBMeTBOPEHUS CaMOOTBOAOB M OTBOAOB HEBO3MOXHO
cchopmmpoBaTb HOBLIM COCTaB Cyda ANl PacCMOTPEHMs OaHHOro gena B TOM e
apbutpaxxHoM cyge, Oeno nepegaeTcs B OpYron apbuTpakHbIM Cyd TOrO Xe YPOBHSA B
nopsiake, yctaHoBneHHoM ctatben 39 HacTosiwero Kogekca.

maBa 4. KomneTeHumss apbutpaxkHbix CyaoB

§ 1. NoaBeaoOMCTBEHHOCTb

Crtatbsa 27. [MogBegOMCTBEHHOCTb Aen apbutpaxxHoMy cyay

1. ApbutpaxxHomy cyay noABEAOMCTBEHHbl [ena MNo 3KOHOMWUYECKMM cropam WU
apyrme pgena, CBsi3aHHble C  OCYLLUECTBIIEHMEM  MPEeAnpUHUMATENbCKON U MHOW
SKOHOMMWYECKON AEATENBHOCTM.

2. ApbutpaxHble cyabl paspeLlatoT 3KOHOMUYECKUE CMOpPbl U pacCMaTpMBalOT MHbIE
Aena C yyacTMeM OpraHusauun, SBRSAIOWNXCA OPUONYECKMMW  NMUAMK,  TpaXKaaH,
OCYLLECTBNALWNX NpeanpuHUMaTEnbCKyo AesaTenbHOCTb 6e3 obpasoBaHnda opnanyeckoro
ajMa Mo MMeWwmMx cTatyCc WHAMBMAOYANbHOrO npeanpuHMMartend, npuoOpeTeHHbIn B
YCTaHOBMEHHOM 3aKOHOM Mopsake (ganee - WHAMBMAYyanbHble npeanpuHUMaTtenu), a B
cny4vasix, npegyCMOTpeHHbIX HacToswmumM Kogekcom u mHbiMu begepanbHbiMUM 3aKkOHaMu, C
yvyactuem Poccuiickon depepaumn, cydbbektoB Poccuinckon Pepepaumnn, MyHULMNANbHBIX
o6pa3oBaHnii, rOCyAapCTBEHHbIX OPraHoOB, OPraHOB MECTHOrO CaMOynpaBneHUs, WHbIX
OpraHoB, AOJMKHOCTHbLIX Nny, oBpa3oBaHWii, HE MMEKLWKNX CTaTyca HpUANYECKOro nvua, u
rpaxkgaH, He UMerLKnX cTaTtyca MHAMBUAYaNbHOro NpeanpuHuMaTens (ganee - opraHmsaumm
N rpaxkgaHe).

3. K nogBegomMcTBEHHOCTM apbuTpaxKHbIX CyAoB deaeparbHbiM 3aKOHOM MOryT 6bITb
OTHECEHbI N UHble aena.

4. 3asBneHue, npuHaTOoe apbuTpaxHbiM CyAOM K CBOEMY MNPOU3BOACTBY C
cobnogeHnemM npasun NoABeAOMCTBEHHOCTU, LOSMKHO BbITb PACCMOTPEHO MM MO CYLLECTBY,
XoTs 6bl B ganbHEWWeEM K yyacTuio B aene OyaeT npuBneveH rpaxaaHuwH, He UMEoLMN
crtaTtyca UHAMBMAYanbHOro npegnpuHMMmaTens, B Ka4ecTBe TPeTbero nuua, He 3asBnsaoLWero
CaMOCTOATENbHbIX TPeOOBaHMN OTHOCUTENBHO NpeagMeTa cropa.

5. ApbutpaxHble cyabl paccmaTpuBaloT NOLABEAOMCTBEHHbIE MM Aenia C y4yacTuem
POCCUMCKMX oOpraHusaumn, rpaxgaH Poccuinckon depepauum, a Takke WMHOCTPaHHbIX
opraHvMsaumn, MexayHapOoAHbIX OpraHu3auumi, WHOCTPaHHbIX rpaxgaH, nuy 6e3
rpakgaHCTBa, OCYLLUECTBASALWMX NPeanpUHUMATENbCKYID AEATENbHOCTb, OpraHu3auun c
WHOCTPaHHbIMU MHBECTULMSIMWN, €CININ MHOE HE NPEeayCMOTPEHO MEXAYHapOAHbIM JOrOBOPOM
Poccunckon ®epepauun.
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Cratba 28. [NloaBeOMCTBEHHOCTb 9KOHOMUYECKUX CMOPOB U UHbIX Aer1, BO3HUKAKOLLMX
N3 rpaXxgaHCKUX NpaBOOTHOLLEHUI

ApbutpaxHble cyabl paccmaTtpuBaldT B MOpPSAKE  WMCKOBOrO  NPOWM3BOACTBA
BO3HMKaOLWNE U3 rpaxgaHCKMX MPaBOOTHOLLUEHUA 3KOHOMMYECKMe chnopbl U gpyrue gena,
CBA3aHHble C OCYLWEeCTBMEHNEM nNpeanpuHMMaTenbCkom U MHOWM  3KOHOMMUYECKOW
AeATeNbHOCTU PUONYECKMMU NMUAMU U UHAMBMAOYaNbHbIMW NpegnpuHMMmaTensMu, a B
cny4vasix, NpeayCMOTPEHHbIX HacToAwmm Kogekcom v uHbIMKU (hbeaepanbHbIMU 3aKOHaMK,
APYrMMU opraHMsaumnamMm 1 rpaxgaHamu.

Ctatba 29. [logBeAOMCTBEHHOCTb 3KOHOMMUYECKMX CMOPOB W Apyrux Aen,
BO3HMKAKOLNX U3 aOMUHUCTPATUBHBIX U MHBIX NYONNYHBLIX NPABOOTHOLLEHWIA

ApbuTtpaxHole  cyabl paccmatpvBaloT B MOpsiAke  aAMUHUCTPATUBHOIO
CyOoonpomM3BOACTBA  BO3HMKAWOLWIME M3 aAMUHUCTPATUBHBIX U WHbIX  NYyOGAMYHBIX
NPaBOOTHOLLIEHNA 3KOHOMMYECKME CMOpbl U UHble Aenia, CBA3aHHble C OCyLeCTBeHNeM
opraHusaumsaMm 1 rpaxgaHamm  npegnpuHUMaTesisCKOol W MHOW  3KOHOMMUYECKOW
AeATenbHOCTH:

1) 06 ocnapvBaHUM HOPMATMBHbLIX MPaBOBbIX aKTOB, 3aTparMBalwoLMX nNpaBa WU
3aKOHHblE MHTEpECHl 3asBuUTend B cdepe npeanpuHUMaTenbCkon M MHOW 9KOHOMWUYECKON
AedatenbHoCcTU, ecnn defepanbHbIM 3aKOHOM MX PacCMOTPEHUEe OTHECEHO K KOMMeTeHUMu
apbutpaxHoro cyaa;

2) o6 ocnapuBaHWM HEHOPMATMBHbIX MPaBOBbIX AKTOB OPraHOB rOCy4apCTBEHHOW
Bnactu Poccuickon ®efepaunn, opraHoB rocyaapcTBeHHOM BriacTn cybbektoB Poccuickomn
degepaumm, opraHoB MECTHOINO CaMoyrnpaBrfieHUs, pelleHun u gencteun (6es3pencrens)
rocy4apCTBEHHbIX OpraHoB, OpPraHOB MECTHOMO CaMOoynpaBfieHUs, WHbIX OpraHoB W
OOJDKHOCTHBIX NUL, 3aTparMBalolmMX MpaBa M 3aKOHHblE MHTEpechbl 3asBuTensa B cdepe
npeanpuHUMaTENbCKOM N MHOM 3KOHOMMUYECKOW AeATENbHOCTY;

3) 00 agMVMHUCTPATMBHLIX MNpaBOHApYyLUEHUNAX, ecrnv degepanbHbiM 3aKOHOM  UX
paccMOTpEHME OTHECEHO K KOMMNETEHLUMN apOuTpaxHoro cyaa;

4) 0 B3bICKaHUWN C OpraHM3auunmn 1 rpaxkaaH, oOCyLeCcTBNAIWNX NpeanpuHUMaTENbCKYHO
MW VHYI0 3KOHOMWYECKYIO [OEeATENbHOCTb, 0b0A3aTenbHbIX MNnaTexen, CaHKuuKn, ecnu
hbeneparbHbIM 3aKOHOM He NpefyCMOTPEH MHOW NOPSAOK UX B3blICKAHUS;

5) ppyrve pena, BO3HMKaWOLWME U3  AOMWHUCTPATUBHBLIX W WHbIX MNYyGMAMYHbIX
NPaBOOTHOLWIEHMN, ecnu  pedepanbHbIM  3aKOHOM WX PacCMOTPEHME OTHECEHO K
KomneTeHumnn apbutpaxHoro cyaa.

Cratbs 30. [MogBegomcTBeHHOCTb pfAen 06 ycTaHOBNEHWM (PakToB, WMEIOLLMX
topnanyeckoe 3HayeHue
ApbuTpaxHble cyabl paccmaTpvBaloT B nopsigke ocoboro npousBoacTBa gena o6
yCTaHOBMNEeHUN hakToB, UMEOLNX OpuanYeckoe 3HayeHne Ans BO3HUKHOBEHUS, N3MEHEHUS
N NpeKpalleHna npaB opraHvsauun u rpaxgaH B cepe npeanpuHMMaTenibCKOM U MHOW
9KOHOMWNYECKOMN AeATENbHOCTH.

Cratbs 31. [NoaBegOMCTBEHHOCTb AeNn 06 ocnapuBaHUN peLleHnn TPETENCKNX CyL0B
M O Bblgaye WCMOMHUTENbHbLIX FIMCTOB HA MPUHYAUTENBHOE WCNOSTHEHUE
peLleHnin TPeTENCKNX Cya0B
ApbutpaxHble cyabl paccmaTtpuBaloT B cooTBeTcTBUM C rnaBor 30 HacTodawero
Kogekca pena:
1) 06 ocnapuBaHuM peLLUEHM TPETENCKMX CyOoB MO Cnopam, BO3HUKAKOLWMM Mpu
OCYLLECTBMNEHUM NpeanpUHUMaTENbCKOMN N UHOW 3KOHOMUYECKOW AeATEeNbHOCTY;
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2) 0 BblAaye WCMOMHUTENbHbLIX FIMCTOB Ha NPUHYAMTENbHOE WCMONHEHUE PELUEHUN
TPETeNCcKMX CyaoB No criopam, BO3HMKAOLWMUM NPU OCYLLECTBIEHNM NPEeANPUHUMATENLCKON U
MHOWM 3KOHOMMYECKON AeATENbHOCTY.

Cratbsa 32. [logBegoMCTBEHHOCTb apbuTpaxHbiM cygam fen o MNpusHaHum W
NnpPUBEOEHMN B MCMNOSTHEHME PELUEHUN UHOCTPAaHHbLIX CYAOB U MHOCTPAHHbIX
apbuTpaxHbIX peLleHnmn

ApbuTpaxHble cygbl paccmaTpuMBalOT B COOTBETCTBUM C rnaBorM 31 HaCTOSLLEro

Kogekca gena o npusHaHUM U NpuBedeHUN B UCMOSIHEHUE pPeLLUEHUA MHOCTPaHHbIX CyL4OB U
MHOCTPaHHbIX apOUTPaXKHbIX PELEeHUn MO crnopam, BO3HMKAKLWMM MpU OCYLLECTBIEHUN
npeanpuHUMaTENbCKOM N UHOM 3KOHOMMUYECKOW AeATENbHOCTN.

Cratbsa 33. CneunanbHas nogBe4oOMCTBEHHOCTb Aen apbutpaxHbiM cygam

1. ApbuTtpaxHble cyabl paccmaTpuBatoT gena:

1) 0 HecocToATENbHOCTH (6aHKPOTCTBE);

2) no crnopam, ykasaHHbIM B cTaTbe 225.1 HacTosdwero Kogekca;

3) no cnopam 06 oOTKase B rocyJapCTBEHHOW perucTpaunn, YKIOHEHUN OT
rocygapCTBEHHOM perncTpaunmn puandyecknx nuy, MHANBMAyanbHbIX NpegnpuHumaTenem;

4) no cnopam, BblTEKAKOLWMM U3 OEATENbHOCTU LEeN0o3nTapmueB, CBA3AHHOW C y4eTOM
NpaB Ha akuun u uWHble LUEHHble Bymarn M C OCyLeCTBMEHNEM MpPeayCMOTPEHHbIX
deaepanbHbIM 3aKOHOM MHbIX NPaB U 00s13aHHOCTEN;

4.1) no crnopam, BbITEKAOLWNM U3 OEeATENbHOCTU roCcy4apCTBEHHbIX Koprnopauuni u
CBSA3aHHbIM C WX NPaBOBbIM MOMOXEHUEM, MOPSAKOM YMPaBfieHUS UMW, UX CO3AaHMEM,
peopraHusauven, nukBugaumen, opraHvsaumen Un - MOSIHOMOYMSMM  UX  OPraHoB,
OTBETCTBEHHOCTbIO 1L, BXOAALLMX B UX OpraHbl;

5) o 3awuTe penoBon penyTauMm B cdepe npeanpuHUMaTenbCKOM U UHOW
9KOHOMWNYECKOMN AeATENbHOCTH;

6) Apyrve gena, BO3HMKalOLWMe NPU OCYLLECTBIEHUN NpeanpuHUMaTENbCKON U UHOM
9KOHOMWNYECKOMN AEeATENbHOCTH, B CriyYasx, NpegyCMOTPEeHHbIX dheaepanbHbIM 3aKOHOM.

2. YKasaHHble B YacTu 1 HacToswen ctaTbh gena paccmaTpuBaroTca apbuTpakHbIM
CyOOM He3aBMCMMO OT TOro, SIBASKOTCA MW yYaCTHUKaAMU MPaBOOTHOLUEHUN, M3 KOTOPbIX
BO3HMKNKX cnop unu TpeboBaHue, opuamyeckue nuua, nHanBMAyanbHble npegnpuHuMaTenu
NN UHbIE OpraHn3aumnmn n rpaxxgaHe.

§ 2. MNoacygHocTb

CrtaTtbsa 34. NoacygHocTb Aen apbutpaxHbiM cygam

1. Oena, nogBeqoMCTBEHHblIE apbuTpaxHbiM cygam, pacCMaTpyBalOTCS B MEpPBON
MHCTaHUMM apbuTtpaxHbiMn cyaamu pecnybnuk, kpaes, obnacten, ropogoB enepansHoOro
3Ha4yeHusi, aBTOHOMHOMW 0O6nacTn, aBTOHOMHbIX OKPYroB (ganee - apbuTpakHble Ccyabl
cybbekToB Poccunckon depepaumm), 3a UCKMIOYEHMEM [Oen, OTHECEHHbIX K MoACYyAHOCTH
Boicwero ApbutpaxHoro Cyama Poccuinckon ®depepaumm u depepanbHbiX apbuTpaxHbix
Cy[L0OB OKpPYrOB.

2. Boicuun ApbutpaxHbin Cya Poccuiickon ®epepauumn paccmaTpuBaeT B KayecTse
cyda nepBoOv MHCTaHUUN:

1) pena o6 ocnapvBaHMM HOPMAaTMBHbIX NPaBOBbIX akToB [lpe3mgeHTa Poccunckon
depepaumn, [paButenbctBa  Poccunckon  depepauumn, denepanbHbiX  OpraHoB
NCMONHUTENbHOW BNacTu, 3aTparmBaroLlLMx NpaBa 1 3akoHHbIE MHTEPECHI 3aaBuTens B cdepe
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npeanpuHMMaTEeNbCKOM U MHOW SKOHOMWYECKOWN OEeATENbHOCTY;

2) pena o6 ocnapmBaHnn HEHOPMAaTMBHLIX NPaBOBbIX akToB [1pe3naeHTa Poccumnckon
®epepaumn, Coseta Pepepauum n ocygapcteeHHon [Oymbl depepanbHoro CobpaHus
Poccuinckon ®epepaunn, lNNpasutensctBa Poccuinckon dPepepauumun, NpaBuTenbCTBEHHOM
KOMUCCUM MO KOHTPOSI0 3a OCYLLECTBNEHNEM WHOCTPaHHbLIX MHBECTMUMA B Poccuiickom
depgepaumm, He COOTBETCTBYHOLLMX 3aKOHY M 3aTparMBaroLMX NpaBa WU 3aKOHHbIE MHTEPECHI
3aaBuTens B ccpepe npeanpMHUMaTEeNbCKOM N MHON SKOHOMUYECKON AEATENbHOCTMY;

3) o9koHomuuyeckme cropbl Mexagy Poccunckon depepaumen u cybbektamu
Poccunckon ®egepaunn, mexay cybbektammn Poccuiickon egepaumm.

3. ®epepanbHble apbuTpakHble Cyabl OKPYroB paccMaTpuBalOT B KayecTBe cyaa
NEepBON MHCTAHUMW 3asiBNEHUS O MPUCY>KOEHMM KOMMEHCauMW 3a HapylleHue npaBa Ha
Cy[onpon3BOACTBO B pPa3yMHbI CPOK WM MnpaBa Ha WCNONHeHWe cynebHoro akrta B
pas3yMHbI CPOK.

Cratbs 35. lNpegbsBrneHMe ucka No MEeCTy HaxXOXOEHUSI UMM MECTY XUTenbCcTBa
oTBETYMKA
Nck npegbsiBnseTca B apbutpaxHbll cyd cybbekta Poccunckon depepaumm no
MECTY HaxOXOEeHUSA UM MECTY XXUTEeNbCTBa OTBETUMKA.

CraTtbsa 36. NogcygHocTb No BbiboOpy McTua

1. WCK K OTBETYMKY, MECTO HaXOXOEHUA WM MEeCTO XUTenbCTBa KOTOPOro
HEn3BeCTHO, MOXeT ObiTb NpeabsBreH B apOUTPaKHbIM Cyd MO MECTY HaxoXOeHusa ero
nmywiectsa nmbo no ero nocrnegHemMy MW3BECTHOMY MECTY HaxOXOeHus Wnn  MecTy
XutenbctBa B Poccuinckon ®epepaunn.

2. Vck K oTBeTYMKaM, HaxoOsWMMCS UM NPOXMBAKLLMM Ha TEPPUTOPUAX PasHbIX
cybbektoB Poccuinickon Pepepauumn, npegbsBnserca B apbuTpaxHbid cyg No  MecTy
HaXOXOEHUA U MecCTy XUTeNbCTBa O4HOro N3 OTBETYMKOB.

3. Wck K OTBeTuMKy, Haxodwemycss unuM MpoXuBawllemMy Ha Tepputopun
MHOCTPAHHOrO rocygapcrtBa, MoOXeT ObiTb npeabsiBNeH B apbuTpaxHbli Cyd MO MecCTy
HaxoXxaeHus Ha TeppuTopun Poccurickon ®epgepauumn nmyLecTsa oTBeTYMKA.

4. Vck, BbITEKaOLWMA N3 JOroBOpa, B KOTOPOM YyKa3aHO MECTO €ro UCMOSTHEHUSA, MOXET
ObITb NpeabABNEH TakKe B apbuUTpaxKHbIA Cyd MO MECTY UCMOMHEHUS LOrosopa.

5. Wck K ropuandeckomy nuvuy, BbITEKaOWWN U3 OeATEeNnbHOCTU ero dunuana,
npeAcTaBUTENbCTBA, PAcMONOXEHHbIX BHE MeCTa HaxXOXAEHUS PUAMYECKOro nuua, Moxet
ObITb NPeabsaBneH B apbuUTpaKHbIA Cya N0 MECTY HaxOXOeHUs IpUANYECKOro nuua unm ero
dunuana, npeacraBnTenbLCTBa.

6. Vicku o Bo3MeLLeHUN YObITKOB, NMPUYMHEHHbIX CTONIKHOBEHMEM CYAOB, B3blICKAHWUN
BO3HarpaXXaeHus 3a oKasaHwe MOMOLLM W CcracaHue Ha Mope MOryT npeabsaABnsaTbCA B
apOuTPaXKHbIN Cy4 NO MECTYy HaxOXOeHWsa CcygHa OTBEeTYMKa WM nopTa NpUMUMCKM cyaHa
oTBeTYMKa NMBO NO MECTY NPUYNHEHNS YObITKOB.

7. Bblbop mexay apbuTpaxHbIMK cyaamu, KOTOPbIM COMMlAaCHO HAcTOsLWENn cTaTbe
NOACYAHO AEeNO, NPUHAANEXUT UCTLY.

Cratbsa 37. [loroBopHas NoAcyAHOCTb

MoacyaHocTb, ycTaHoBneHHasa ctatbsamn 35 n 36 HacTosawero Kogekca, MoxeT GbiTb
N3MEHeHa Mo CornaleHnto CTOPOH A0 NPUHATUS apbUTpaKHbIM CyOM 3asiBfIEHUS K CBOEMY
Npoun3BOACTRY.

CraTtbsa 38. UckniounteneHas noacyaHoOCTb
1. Ackn 0 nNpaBax Ha HeABMXMMOE MMYLLECTBO NPeabABSITCA B apbutpaxHbln cya
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MO MECTY HaxoXOeHus1 3TOro UMYLLIECTBA.
2. Vickn 0 npaBax Ha MOpCKMe M BO3AylUHble cyAa, cyAa BHYTPEHHEero nraBaHus,
KOCMMYECKME 0ObEKTbl NPEAbSABNAIOTCA B apOUTpaKHbIN Cyd No MEeCTy UX rocyaapCTBEHHOW
perncTpaumm.
3. Uck kK nepeBo34mnKy, BbiTEKAKOLIMIA U3 OOrOBOpa NEPEBO3KN FPy30B, MNAcCaXKMpoB
nx Garaxa, B TOM 4ucCle B Cry4yae, ecnu MepeBO3YUK SBNSIETCS OAHUM U3 OTBETYMKOB,
npeabaBnseTcs B apOUTpaxKHbI cyf Mo MEecTy HaxOXAeHUs NepeBo3ymKa.

3.1. Nck no cnopy, B KOTOPOM OOHOW M3 CTOPOH SBMSieTCA apbuTpaxHbl cyq,
npegbapnseTcs B ApbutpaxHbin cyg MockoBckon o6nacti, 3a UCKITIOYEHMEM Crlyyas, ecnn
OAHOWM N3 CTOPOH B criope sABndeTcs apbuTpakHbIN Cyd, PacrofioXeHHbIn Ha TeppuTopun
MockoBckoro cygebHoro okpyra. B atom cnyyae uck npegbsBnsietcs B ApbuTpaxHbii cya
Teepckon obnacTu.

4. 3aaBneHne o NpusHaHUM OOMKHMKA 6AaHKPOTOM nogaeTcs B apbutpaxkHbIn cyg no
MECTY HaxOXAeHUA OOJHKHUKA.

4.1. VickoBoe 3asiBrieHWe unu 3asiBfieHMe Mo Cropy, ykasaHHOMYy B cTaTbe 225.1
HacTosiwero Kogekca, nogaetca B apbuTpaxkHbidi Cya MO MECTY HaXOXAEHUSA HOPUANYECKOro
nnua, ykasaHHoro B ctaTtbe 225.1 HacToswero Kogekca.

5. 3asBneHne 006 yCTaHOBNEHMM PAKTOB, WMEIOLINX HOPUONYECKOE 3HAYEHME,
nogaeTcs B apOMTpaxHbI Ccy N0 MECTY HaXOXAEHUS U MECTY XUTeNbCTBa 3asaBUTENS, 3a
NCKITIOYEHMEM 3asBrieHns1 06 yCTaHOBNEHUN PaKTOB, UMEIOLLNX IOpPUAMYECKOE 3HAYEHNE A
BO3HWKHOBEHWS, U3MEHEHUS UMW NPEKpPaLLEHNA NpaB Ha HEOBUXMMOE UMYLLECTBO, KOTOpoe
nogaeTcs B Cy4 MO MECTY HaxOXAEHUSA HEOBUXMMOIO UMYLLLECTBA.

6. 3agBneHne o6 ocnapuvBaHun pelleHnn N aencteun (besgencteus) cygebHoro
NpuUCTaBa-nUCNoNHNTENA NogaeTcs B apbuTpakHbiA Cyd MO MECTy HaxoXaeHusa cyaebHoro
npucTaBa-nuCnonHUTENS.

7. 3aaBneHus no cnopam mMexagy pPoOCCUNCKUMWU OpraHuM3aunsmMu, OCYLLECTBIISIOWMMU
AeATernbHOCTb UM UMEKLNUMU UMYLLECTBO Ha TEeppUTOPUM MHOCTPAHHOro rocyaapcTtBa,
nogarTca B apbutpaxkHbI Cyd NO MEeCTy rocyaapCTBEHHOM perncrtpauun Ha TeppuTopumn
Poccunckon denepaunmn opraHMsaunn-oTBeTYMKA.

3adBneHns no crnopam Mexagy POCCUNCKMMW OpraHM3auusiMy, OCYLLEeCTBASALWNMMN
AeATerbHOCTb NN NMEKLLMMU UMYLLIECTBO Ha TEPPUTOPUM MHOCTPAHHOIO rocygapcTea U He
MMELLMMN TOCYAApPCTBEHHOM pernctpaumm Ha Tepputopumn Poccuickon depepaumn,
nopgatotca B ApbutpaxHein cyg Mockosckon obnactu.

8. 3agaBneHma 06 ocnapvBaHMM peLleHMsI TPEeTEenCKoro cyaa W O Bblgaye
MCMOMHUTENBHOIO NUCTa Ha MPUHYOUTENbHOE WCMOSIHEHUE peLUeHUs TPEeTEeWCcKoro cyaa
nogarTca B apbutpaxHbin cya cybbekta Poccuiickon denepaumm, Ha TEPpUTOPUN KOTOPOro
NPUHATO peLleHne TpeTenckoro cyaa.

9. 3asiBneHne O Npu3HaHUM U NpPUBELEHUUN B WUCMOSHEHWE PELLUEHUA MHOCTPaHHbIX
CyOOB M MHOCTPAHHbIX apbuUTpaKHbIX peLleHWn NogaeTcsi CTOPOHOW, B MOSb3y KOTOPOW
COCTOANIOCb pELLUEHNE WHOCTPAHHOrO cyaa, B apbutpaxHbil cyn cybbekta Poccuinckon
degepaumm N0 MECTY HAXOXOEHMS MMM MECTY XUTENbCTBa AOSMKHMKA nvbo, ecnv MecTo
HaXOXOEHUs WM MECTO >KUTENbCTBA [AOSDKHMKA HEM3BECTHO, MO MECTY HaxoXaeHus
MMYyLLIECTBA OOMKHMKA.

10. BCTpeYHbIN UCK HE3AaBMCUMO OT €ro noacyaHOCTU NpeabsBnseTca B apbuTpaxHbin
cyZ Mo MecTy pacCMOTPEHNSA NepBOHAYanbHOro ncka.

Cratbsa 39. lNepepada gena n3 ogHoro apbuTpakHOro cyga B ApYron apbuTpakHbIv
cyn
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1. deno, npuHaToe apbuTpaxHbiM CygOM K CBOEMYy NPOM3BOACTBY C cobniogeHnem
npasun NOACYAHOCTU, OOSMKHO OblTb PAaCCMOTPEHO MM MO CYLLIECTBY, XOTA Obl B AaNbHENLLEM
OHO CTasio NOACYAHbIM Apyromy apbutpaxxHomy cyay.

2. ApbuTpaxHblin cyg nepenaeT Aeno Ha pacCMOTPEHUE apyroro apbutpaxkHoro cyna
TOro e YPOBHS B Crnyyae, ecnu:

1) OTBETUMK, MECTO HAXOXAEHUS UM MECTO XKUTENbCTBA KOTOPOro He 6bINo M3BECTHO
paHee, 3asBUT Xo4aTauCTBO O Mepefade pena B apbuTpaxHbld cyg MO MeCTy ero
HaXoXOEHUS UM MECTY XUTENbCTBA;

2) obe CTOpPOHbI 3aABUNN XOA4ATaNCTBO O PAaCCMOTPEHUN Aeria N0 MeCTy HaxOXOeHus
OONbLNHCTBA AOKa3aTeNbCTB;

3) npu paccMOTpeHUW paena B CyAe BbISCHUIIOCb, YTO OHO ObIIO MNPUHATO K
NPOM3BOACTBY C HapyLUeHWeM NpaBun NOACYAHOCTY;

4) npu paccmMoTpeHun gena B cyge 6bino yCTaHOBMEHO, YTO O4HOM N3 CTOPOH B criope
ABNSAETCA TOT Xe apbutpaxHolii cya;

5) nocne oTBoga OOHOrO WM HECKONbKUX cyden nvbo no ApyruMm npuymHam
HEBO3MOXHO C(hopMMpoOBaTL COCTaB cyaa Ans paCCMOTPEHUSA AaHHOro Aena.

2.1. B npegoycMOTpeHHOM NYHKTOM 4 4YacTu 2 HacToswen cTaTtbu Ccriyyae
apbutpaxHbll cyn nepefaeTt Oeno Ha pacCcMOTpeHve Apyroro onpegensieMmoro B
cooTBeTCTBUM € YacTbto 3.1 ctatbmn 38 HacTosiwero Kogekca apbutpaxkHoro cyaa.

3. Mo pesynbTatam paccMOTpeHUs apbuTpaxHbIM Cy4OM BOnpoca O nepefade Aena
Ha pacCMOTpeHMe ApYyroro apbuTpa)kHOro cyaa BbIHOCMTCS onpeaeneHve, KOTopoe MOXET
6bITb 06kanoBaHoO B nopsake, NpeaycMoTPpeHHOM HacTosiwmum Kogekcom, B AeCATUAHEBHbIN
CPOK CO OHSI ero BblHeceHusi. YKanoba Ha 3To onpeaeneHne paccmatpuBaeTcs 6e3 Bbi3oBa
CTOPOH B NATUAHEBHbIN CPOK CO AHS €€ NOCTYNNeHns B Cya.

[leno n onpepgeneHve HanpaBnstOTCS B COOTBETCTBYHOLWMA apOUTpaxHbIA cyd Mo
NCTEYEHUN CPOKa, NPEeAYCMOTPEHHOro Anis obXarnoBaHMs 3TOro onpeferieHns, a B criyyae
nogayn >xanobbl - mMocrne NPUHATUS MOCTaHOBMEHWs cyda o6 ocTaBreHun xanobbl 6e3
YAOBNETBOPEHNS.

4. [eno, HanpaBneHHoe M3 OOHOro apbuTpaxHoro cyga B APYrow, AOSMKHO ObiTb
NPUHATO K PacCMOTPEHUD CyaOM, B KOTOPbIM OHO HanpasrieHo. Cnopbl O MoACyOHOCTU
mMexay apbutpaxHbiMn cygammn B Poccunckon degepaumm He SONYCKarTCA.

Mmaea 5. Jluua, yyacTtByowme B Aene, U Hble Y4aCTHUKM apbuTpaxkHoro npolecca

CtaTtbs 40. CocTaB nuu, y4acTByoLWNX B gene

Jlnuamu, yyacTBylOWNMKM B Aerne, ABNATCA:

CTOPOHbI;

3a8BUTENN N 3aNHTEPECOBAHHLIE NULUA - NO AenamMm ocoboro NnponsBoAcTBa, No Aenam
O HEecoCToATesNbHOCTM (DaHKPOTCTBE) M B WMHbIX MPeayCMOTPEHHbIX HacTosiwmm Kogekcom
cny4yasx;

TpeTbu NUUa;

NPOKYpOp, FOCYAApCTBEHHbIE OpraHbl, OpraHbl MECTHOr0 CaMOynpaBfeHuUs, WHble
opraHbl W oOpraHusauun, rpaxapaHe, obpaTtuBliMecs B apbuTpaHbIi cyd B crydasx,
NpeayCMOTPEHHbIX HacTosawmmMm Kogekcom.

Cratbs 41. NpaBa n 06893aHHOCTM NUL, y4acTBYOLWMX B Aene
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1. Jlnya, yyactByowme B gene, UMeKT NpaBO 3HAKOMUTLCS C MaTepuanamu gena,
AenaTb BbIMUCKM U3 HUX, CHAMATb KONUK; 3asBNnATb OTBOAbI; NPeACTaBnAaTb JOKa3aTenbCcTBa
N 3HAKOMUTbLCS C JoKa3aTenbCTBamMu, NpeAcTaBfeHHbIMU OPYTMMU NULAMK, y4acTBYOLWUMUN
B [gOene, OO Hadana cygebHoro pasbupatenbCTBa; yyacTBoBaTb B UcCCnegoBaHUU
AokasaTernibCTB; 3af4aBaTb BONPOCHI APYrMM yYacTHUKaM apbuTpakHoro npotecca, 3asaBnsaTb
xogaTtancTea, genaTtb 3adBneHusi, AaBaTb OObACHEHWS apbutpaxHomy cyay, NpuBOAUTb
CBOV 0BOAbI MO BCEM BO3HMKAKLLMM B XOA4Ee pacCMOTPEHNSA Aena BONpocaM; 3HaKOMUTLCS C
xogaTtancreamu, 3adBrneHHbIMU APYrMMUK Nvuamu, Bo3paxaTtb NpoTMB XO4aTanucTs, AOBOAOB
ApYyrMx nuud, yyacTBywWMX B Jene; 3HaTb O »anobax, NodaHHbIX ApYyrMMu nvuamu,
yyacTBYOLMMN B Jere, 3HaTb O NPUHATBIX MO AaHHOMY Aeny cyaebHbiX akTtax v nonyyatb
Konun cygebHbIX akToB, MPUHUMaeMbiX B BuAe OTAENbHOro AOKyMeHTa; obanosaTb
cynebHble akTbl; Nonb30BaTbCA WHbIMW MpoLEeccyarnbHbIMKU NpaBaMu, NpeaoCcTaBleHHbIMU
nm Hactosiwmum Kogekcom u apyrummn dpegepanbHbIMU 3aKOHaMK.

2. Jlnya, ydactBylowme B Aene, AOMKHblI AOOPOCOBECTHO MNOSb30BaTbCA BCEMMU
npuHagnexawumMmm nm npoweccyanbHbIMU NpaBaMu.

3noynoTtpebneHne npoueccyanbHbiIMM NpaBaMn nuuamu, yyacTBywLUMU B Aene,
Bne4yeT 3a cobon onda 3TUX N1 NpegyCMOTPEHHbIe HacTosawmMm Kogekcom HebnaronpuaTHole
nocneacTBus.

3. Jlvwuya, yyacTtBywwme B Aene, HeCyT npoueccyanbHble 0083aHHOCTH,
npeaycMoTpeHHble HacToswmMm Kopgekcom u  apyrumu  degepanbHbiMA - 3aKOHaMn - Unu
BO3MOXEHHbIE Ha HUX apOUTPaXKHbIM CyAOM B COOTBETCTBUM C HACTOALWMUM Kogekcom.

HeucnonHeHne npoueccyanbHbix 06A3aHHOCTEN nuvuamu, yyYyacTBYKOLWMMWU B [ene,
Bne4yeT 3a cobon ons aTux nuy npeaycMoTpeHHble HacToswmumM Kogekcom nocneacTaus.

Cratbsa 42. lNpaBa nuu, He yyacTBOBaBLUMX B Aefie, 0 npaBax U 06 06a3aHHOCTSAX
KOTOPbIX apOuTpakHbIN cyf NpUHAN cyaeOHbIn akT

Jlnua, He yyacTBOBaBWME B pfene, O npaBax M 06 06A3aHHOCTAX KOTOPbIX
apbutpaxHbIn cyq npuHan cygebHbln akT, BnpaBe obxanoBatb 3TOT cyaebHbIn akT, a Takke
OCrnopuTb €ro B nopsigke Hagsopa Mo npaBurniaM, YCTaHOBMEHHbIM HacToswwmm Kogekcom.
Takve nuua Nonb3yTCA NpaBaMy U HECYT 06A3aHHOCTW NUL, y4acTBYHOLIUX B Aene.

Cratbs 43. lNpoueccyanbHas NpaBocnocobHOCTb M NpoLeccyarnbHas eecnocobHOCTb

1. CnocoBHOCTb WMMETb npoueccyanbHble npaBa W HECTM npoueccyarnbHble
06a3aHHOCTU (NpoueccyanbHasi NPaBocnOCOOHOCTb) NPM3HAETCa B paBHON Mepe 3a BCEMMU
opraHusaunamMun u rpaxgaHamu, obnagarowmmMm cornacHo gegepansHOMY 3aKOHY NpaBoOM
Ha cyaebHyto 3awwmTy B apbutpaxxHOM cyae CBOMX NpaB M 3aKOHHbIX MHTEPECOB.

2. CnocobHOCTb CBOMMM [OENUCTBUAMM OCYLLECTBMATbL MNpoueccyarnbHble npasa WU
MCMOMHATL  npoueccyanbHble  0b6s3aHHOCTM  (MpoueccyanbHas  4eecnocoBHOCTb)
NpUHaaNexuT B apbuTpaxHoOM cyae opraHuM3aumaM v rpaxgaHam.

3. lpaBa ”n 3aKOHHble MWHTEPEeCbl HeaeecnocoOHbIX rpaXaaH 3aluuwialT B
apbuTpaxKHOM rnpoLecce UX 3aKOHHble NpeacTaBUTeNn - POAUTENU, YCbIHOBUTENW, OMEKYHbI
NN NoNeYnTenM.

Crtatbs 44. CTOPOHbI

1. CTopoHamu B apObMTpakHOM npouecce ABNSAKTCA UCTeL N OTBETUMK.

2. Nictuamn 9Bns0TCA opraHmM3aumm 1 rpaxgaHe, npeabsiBUBLLME UCK B 3aLLMTY CBOUX
NpaB 1 3aKOHHbIX NUHTEPECOB.

3. OTBETUMKaAMN ABNAIOTCS OpraHn3auumn 1 rpaxgaHe, K KoTopbiM NpeabsiBrEH UCK.

4. CTOpPOHbI NONb3YHTCH paBHbIMWU NPOLECCYyanbHbIMU NpaBamMu.

CrtaTtbs 45. 3aaButenu
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1. 3aaABUTEnAMM SABMAKOTCA OpraHMsauMmM W rpaxagaHe, obpauwjalolmecs B
apouTpaxkHbI cyn C 3asiBIEHMSIMUM B MPeayCMOTPEHHbIX HacToswmm Koaoekcom M MHbIM
denepanbHbIM  3aKOHOM Criyyasix M BcTynawwme B apbuTpaxHbI MpouLecc Mo 3TUM
3aABMNEHNSAM.

2. 3aaBuTenn norb3ylTCs MpoLeccyanbHbiMM NpaBaMu U HeECyT npoueccyarbHble
0653aHHOCTIN CTOPOHbI, ECNIN MHOE HE NPeayCMOTPEHO HacTosWwmnM Kogekcom.

CraTbsa 46. YyacTue B Aene HECKOJbKUX UCTLIOB U OTBETYMKOB

1. Nck moxeT ObiTb npeabsBrieH B apOUTPaXHbIN Cyd COBMECTHO HECKOSIbKMMU
NCTUAMM UMM K HECKOMbKNMM OTBETYMKAM (MpoLeccyanbHoe coy4vactume).

2. lNpoueccyarnbHoe coyyacTve AonycKaeTcsl, ecnu:

1) npegmeTom cnopa sBnsTca obwme npasa u (MnNu) 0B653aHHOCTU HECKOJSTbKUX
NCTLOB NGO OTBETYMKOB;

2) npaBa 1 (MnNn) 06A3aHHOCTU HECKOSNbKMUX UCTLOB NMBO OTBETYMKOB MMEKT OOHO
OCHOBaHue;

3) npeaMeToM cnopa ABMASTCA OAHOPOAHbIE NpaBa N 0693aHHOCTMW.

3. Kaxgpbii 3 UCTLIOB MM OTBETYMKOB MO OTHOLLEHWUIO K APYrOM CTOPOHE BbICTynaeT B
npouecce camocToATenbHO. Coy4YacTHUKM MOryT MNOpyYuMTb BedeHue aena OAHOMY unuv
HECKOMNbKUM M3 HUX.

4. CoucTtubl MOryT BCTYyNnUTb B Aen0 A0 MNPUHATMA CcyaebHOro akra, KOTOpbIM
3aKaH4MBaeTCsa pacCMOTPEHME Aena Mno CyLwecTBy B apbuTpaKHOM cyae NepBOv MHCTaHLUN.

5. pn HEBO3MOXHOCTM paccMOTpeHusa aena 6e3 yyacTus apyroro nvua B KayecTse
oTBETYMKA apOUTPaXKHbIN Cyad NEPBOM MHCTAHUMWM MPUBREKAeT ero K y4acTuio B [ene Kak
COOTBETYMKA NO X04aTancTBy CTOPOH UK C cornacusa nctua.

6. B cnyyae, ecnun cegepanbHbIM 3aKOHOM NpeayCMOTPEHO obsi3aTenbHoe yyacTue B
Aene pgpyroro nuua B KayecTBe OTBETYMKA, a Takke MO [enaMm, BbiTeKawwum u3s
AOMUHUCTPATUBHBLIX M WHbIX MNYyOGMMYHBbIX MNPaBOOTHOLIEHWW, apOUTpPaXkHbIM Cyd NepBon
MHCTaAHUMM NO CBOEW WHUUMATUBE MpuBrEKaeT €ero K y4yacTuio B Aene B KadecTBe
COOTBETYMKA.

7. O BCTynneHwun B Aeno couctua, o NpuBnevYeHum cooTBeTYnKa unm ob oTkase B 9TOM
BblHOCUTCS onpegeneHne. OnpegeneHne o6 oTkase B YAOBNETBOPEHUM XxopaTanmctea o
BCTYNMEHUN B [Jerio CoucTua, O NpUBMEYEeHMM COOTBETYMKA MOXeT ObiTb obxanoBaHo
AMLOM, NOAABLLMM COOTBETCTBYIOLLIEE XO4ATANCTBO, B CPOK, HE NMPEBbILLAIOLLNN OECATN OHEN
CO [HS €ero BbIHECEHWS, B apOUTpaXKHbI Cya anennaumoHHOW MHCTaHLNN.

8. NMocne BcTynneHns B 4eno coucTua, NpuBEeYEeHNs K y4acTuIO B Jerne COOTBEeTYMKA
paccMoTpeHue gena npomMsBoauTCs C caMOoro Havana.

CraTbsa 47. 3ameHa HeHaanexallero otBeTymnka

1. B cnyvyae, ecnu npu noarotoBke Aena kK cynebHomy pasbupartenbCTBy unvM BO
BpeMs cyaebHoro pasbupatenscrBa B cyfe NepBol MHCTaHUmMu ByaeT yCTaHOBMNEHO, YTO UCK
NpeAbsBIiEH HE K TOMY NMLy, KOTOPOEe AOSMKHO OTBeYaTb MO UCKY, apObuTpaxHbl cyg MOXeT
No XxopaTancTBY UMM C cornacusi Mctua [OnyCTUTb 3aMeHy HeHagnexallero OTBeTyMKa
HaaneXxallum.

2. Ecnn uctey He cornaceH Ha 3aMeHy OTBeTYMKa OPYrMM NULOM, Cyd MOXET C
cornacusa nctua npmereYb 37O NMLO B KAYeCTBE BTOPOro OTBETYMKA.

3. lNMocne 3ameHbl HeHagnexawero OTBEeTYMKA WNU BCTYNNEHUS B AENo BTOPOro
OTBETYMKA pacCMOTPEHME Aena Npomn3BOANTCS C CaMoro Havana.

4. O 3amMeHe HeHaanexaulero OTBeTYMKa Hagnexawum Wnn npuBreYeHumn
Hagnexawero OTBeTYMKa B KayeCTBe BTOPOro OTBETYMKA apOMTPaXKHbIN Cyd BbIHOCUT
onpeaeneHue.
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5. Ecnn wuctey He cornaceH Ha 3aMeHy OTBETYMKa [APYrMM §NMUOM WM Ha
NpuBRNeYeHne I3TOro0 fvua B KayecTBe BTOPOro OTBETYMKA, apbuTpaxkHbii cyq
paccMaTpuBaeT Aero Mo NpeabsBIeHHOMY UCKY.

CrtaTtbs 48. lNpoueccyansHoe NpaBonpeemMcTBO

1. B cny4asx BblObITUA OAHOW M3 CTOPOH B CMOPHOM MW YCTAHOBMEHHOM CyAebHbIM
aKToM apObuTpaKHOro cyaa NpaBOOTHOLLEHUN (peopraHmM3auns Kpuandeckoro nuua, ycTynka
TpeboBaHunA, nepeBoq Aofra, CMepTb rpaxaaHuHa W Apyrne crnyyam nepemMeHbl nuy B
obsizatenbcTBax) apbuTpaxHbii  cynq  NpPOU3BOAMT  3aMeHy 3TOM  CTOPOHbI  ee
NpaBoONPEEMHUKOM M yKasblBaeT Ha 3TO B cyaebHoM akTte. [MpaBonpeemMcTBO BO3MOXHO Ha
nodon ctagun apbuTtpaxkHoro npouecca.

2. Ha 3amMeHy CTOpPOHbI ee MpaBOMPEEMHMKOM WUSIM Ha OTKa3 B 9TOM apOUTPaXKHbIM
CyOOM YyKasblBaeTCs B COOTBETCTByWOLWEM cyaebHOM akTe, KOTopbiM MOXeT O6bITb
obanosaH.

3. [1ns npaBonpeeMHuKa BCe AENCTBUS, COBEPLUEHHbIE B apbutpaxxHoM npouecce oo
BCTYNfeHNa npaBonpeemMHWKka B Aerio, obsasaTesibHbl B TOW Mepe, B KakOW OHW Oblnwn
oba3aTenbHbl 4N nNvua, KOTopoe NPaBonpeeMHUK 3aMeHU.

Ctatbss 49. MNameHeHMe OCHOBaHWA unuM npegmeTa MUCKa, WU3MEHEHWEe pasmepa
NCKOBbIX TpeboBaHWn, 0TKa3 OT UCKa, NPU3HaHNE UCKa, MMPOBOE CornalleHune

1. NcTey, BNpaBe nNpu pacCMOTPEHUN Aena B apOMTpaKHOM cyde NepBON MHCTaHLMUK
00 NPUHATUSA cyaebHoro akta, KOTOpbIM 3aKaH4YMBAETCS pacCMOTpeHue Aeria no CyLllecTsy,
N3MEHUTb OCHOBaHME WNN nNpeaMeT UCKa, YBENUYUTb WAN YMEHbLUUTb pas3Mep WUCKOBbIX
TpeboBaHui.

2. Actey BnpaBe npu paccMoOTpeHun gena B apobutpaxHom cyge nobon MHCTaHuuK
A0 NpuHATUA cydebHOoro akrta, KOTOpbIM 3akaHYMBaeTCA pacCcMOTpeHue pfena B cyde
COOTBETCTBYHOLLEN UHCTaHLUMK, OTKa3aTbCs OT UCKA NONTHOCTBLIO NN YaCTUYHO.

3. OTtBeTuMKk BMpaBe NpuM paccMOTpeHun pJena B apbutpaxHom cyae nobon
MHCTaHUUN NPU3HaTb UCK NOSTHOCTBLIO NN YaCTUYHO.

4. CTOpOHbl MOrYT 3aKOHYUTb [eri0 MUPOBbLIM COrflalleHneM B Mopsiake,
npenycMoTpeHHOM rnason 15 HacToswero Kogekca.

5. ApbGuTpaxHbI Ccyq HEe NpUHMMAaeT OTKa3 UCTUA OT MUCKa, YMEHbLUEHNE UM pa3mepa
NCKOBbIX TpeboBaHUN, NPU3HaAHWE OTBETYMKOM UCKA, HE YTBEPXAaeT MUPOBOE cornalleHve
CTOPOH, €Cfn 3TO NPOTUBOPEYNUT 3aKOHY UMM HapyLwlaeT npasa Apyrux nuu. B atux cnyvasx
cyn paccmaTpuBaeT Aeno no cyLwecTsy.

Ctatbss 50. TpetbuM nuua, 3asaBnsaAWME CaMOCTOATENbHbIE TpeboBaHus
OTHOCUTESNbLHO NpeagmMmeTa cnopa

1. TpeTbu nuua, 3adBnsaOWINE CcaMoCcToATeNnbHble TpeboBaHMA OTHOCUTENbHO
npeameTa cnopa, MOryT BCTYNUTb B AENO OO0 MNPUHATUS pelleHus apOuTpakHbIM CyaoM
NnepBoON MHCTaHLNW.

2. TpeTbu nuua, 3asBRAOWME CaMOCTOATENbHble TPeboBaHMA OTHOCUTENbHO
npegMeTa crnopa, Nonb3ylTcs npaBaMn M HecyT 00s13aHHOCTM UCTLA, 3a MCKNIYEHUeM
006a3aHHOCTN  COOMOAEHNA  MPETEH3NMOHHOro WM  MHOro  gocyaebHoro  nopsgka
yperynmpoBaHusa cropa, ecnv 3To npegycMoTpeHo deaeparibHbiM 3aKOHOM Af9 OaHHOM
KaTeropuu cropoB Unn 4OroBOPOM.

3. B cnyvae, ecnu TpeTbe nuuUO, 3asBrsOLlEe CaMOCTosTENbHble TpeboBaHus
OTHOCUTENbHO MpeameTa cnopa, BCTyNWNO B Aeno nocne Hayana cyaebHoro
pasbupartenbCcTBa, pacCMOTpeHMe pn[ena B MNepBOM WHCTAHUMKM apbuTpaxHoro cyaa
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npon3BoanTCcA C CaMOro Ha4darna.

4. O BCTynneHUn B [eNno TPeTbero nvua, 3asiBhAsioWEero CcamMoCTOosiTENbHbIE
TpeboBaHUSA OTHOCUTENbHO MpeaMeTa cnopa, uMnM 06 OTkase B 3TOM BbIHOCUTCS
onpeneneHve. OnpegeneHne o6 oTkaze BO BCTYMNNeHWM B [Aeno TpeTbero nvua,
3asBMSAOLLIEr0 CaMoOCTosITENbHbIE TPEOOBAHUSA OTHOCUTENBHO NpeaMeTa cnopa, MOXeT ObiTb
06>kanoBaHoO NULIOM, NoAAaBLLUMM COOTBETCTBYHLLIEE XOA4aTalNCcTBO, B CPOK, HE MPEeBbILLAOLLNIA
AEeCcATM [OHeM CcO [HS BblHECEHUS [OaHHOro onpedeneHus, B apOouTpaxHblin cya
anennaunoHHON UHCTaHLMN.

Ctatbss 51. TpeTbM nuua, He 3adaBNsAOWIME CaMOCTOATENbHbIX TpeboBaHui
OTHOCUTESNbLHO NpeameTa crnopa

1. TpeTbn nuua, He 3adaBMSAKOLLINE CAMOCTOATENbHbIX TpeboBaHMN OTHOCUTENBLHO
npegMmeTa cnopa, MOryT BCTYNUTb B [EN0 Ha CTOPOHE MCTUA WM OTBETYMKA OO0 MPUHATUSA
cynebHoro akrta, KOTOpbIM 3aKaH4MBaeTCH pacCMOTpeHve [fena B MNepBOM WMHCTaHLUK
apbutpaxHoro cyaa, €cnu I3TOT CyAebHbIM akT MOXET MNOBNUATb Ha MX MNpaBa Wnu
00513aHHOCTUN MO OTHOLUEHUIO K O4HOM U3 CTOPOH. OHM MOryT ObITb NpMBAEYEHbl K y4acTuio B
Aene Takke no xogaTtamcTey CTOPOHbI UM MO MHULMAaTMBE cyaa.

2. TpeTbn nuua, He 3adaBNSAKOLLUNE CaAMOCTOATESbHbIX TpeboBaHMM OTHOCUTENBHO
npegMeTa cnopa, nonb3ylTCs NpoLeccyarnbHbIMM MpaBaMn W HECyT npoueccyanbHble
0043aHHOCTM CTOPOHbI, 3a UCKMNIOYEHMEM MpaBa Ha M3MEHEHWE OCHOBaHMA UMK NpegmeTa
NUCKa, YBENUYEHME WM YMEHbLUEHME pasMepa WCKOBbIX TpeboBaHM, OTKa3 OT WUCKa,
npu3HaHne Ucka Unu 3akniyYeHe MMpPOBOro CornawleHus, NnpeabsBreHne BCTPEYHOro Ucka,
TpeboBaHne NPUHYANTESNTBLHOIO MCNONHEHUs cyaebHoro akTa.

3. O BcTynneHMn B Jeno TpeTbero nvua, He 3asiBhsiolero CamMoCTOATESbHbIX
TpeboBaHMn OTHOCUMTENBHO NpeameTa crnopa, NMbo O npuBNEeYEeHUN TPEeTbero nuua K
yyactuio B gene nnun ob otkase B 3TOM apbuTpaxkHbiM CyA0OM BbIHOCUTCA OnpeaeneHune.

3.1. OnpepgeneHve 06 oOTKase BO BCTYNfE€HMM B AeNO TpeTbero nuua, He
3asBNAIOLWEro CaMOCTOATENbHbIX TPeOOBaHUI OTHOCUTENBHO NpeaMeTa crnopa, MOXeT ObITb
o6xanoBaHo nMLUOoM, NodaBLLMM COOTBETCTBYIOLLIEE XO4ATaNCTBO, B CPOK, HE MPEBbILLAOLLNNA
AecsaTM [HEeW CO [OHSA BblHECEHMSI [aHHOro onpefeneHusi, B apbuTpaxHbin  cya
anennsaUunoHHOW MHCTaHLUMN.

4. B cnyyae, ecnu TpeTbe NULO, HE 3asBrsOLee CaMOCTOATENbHbIX TpeboBaHui
OTHOCMTENbHO MpeameTa cnopa, BCTyNWNO B Aeno nocne Hayana cyaebHoro
pasbupartenbCcTBa, pacCMOTpeHMe pn[ena B MNepBOM WMHCTAHUMKM apbuTpaxHoro cyaa
NPOM3BOAUTCA C CaMoro Havana.

Crtatbsa 52. YyacTtue B fene npokypopa

1. Npokypop Bnpase 06paTnTbCs B apbUTpakHbIN CyA:

C 3asBneHnamMu o6 ocrnapvBaHUM HOPMATMBHbLIX MPAaBOBbLIX AKTOB, HEHOPMATUBHbIX
NpaBOBbIX aKTOB OpraHoB rocygapcTtBeHHoM Bractu Poccumrckon ®depepaumn, opraHos
rocygapctBeHHoM Bnactm cybbektoB Poccunckon depepaummn, OpraHoB MECTHOrO
camoynpasfeHusi, 3aTparmBarLmx npasa U 3aKOHHbIE UHTepeChl OpraHu3aunn n rpaxxaaH B
cdepe npeanpuHNMaTeNbLCKON 1 UHOW 9KOHOMUYECKOW AEATENBHOCTY;

C WCKOM O nNPU3HaHUU HeOEeUCTBUTENbHbIMU COENOK, COBEpPLUEeHHbIX OpraHamu
rocygapcrteseHHon Bnactu Poccunckon depepaummn, opraHamm rocygapCTBEHHOW BRacTm
cybbekToB Poccunckon depnepaumn, opraHamu MECTHOIro  CaMoOynpaBIieHus,
rocy4apCTBEHHbIMU U MYHULUMNANbHLIMUA YHUTAPHBIMU NPEeAnpUATUAMU, FOCYAapCTBEHHbLIMN
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yuypexneHusiMun, a Takke IpuandyecknMum nuuamu, B yCTaBHOM Kanutasne (¢oHAae) KOTopbiX
ectb pgonsa ydactuss Poccuiickon ®Pepepauunmn, pons ydactus cybbektoB Poccuiickon
depgepaumm, oons y4actus MyHULMNanbHbIXx 06pa3oBaHui;

C WCKOM O TMPUMEHEHUM MOCneaCTBUN HeOEeNCTBUTENbHOCTU HUYTOXHOW COENKM,
COBEpLUEHHOM oOpraHamu rocygapcTBeHHon Bnactn Poccuinckon ®egepauuun, opraHamu
rocygapcTBeHHOM Bnactu cybbektoB Poccunckon depepaumn, opraHamym MECTHOrO
camoynpasneHus, rocygapCTBEHHbIMU N MYHULUMUNASTbHLIMUA YHUTAPHBIMU NPEeanpUsaTUsMu,
rOCy4apCTBEHHbIMU YYpPEXOEHNAMU, a TaKKe IPUANYECKMMN NMLaMn, B YCTaBHOM KanuTtane
(cdboHae) KoTopbIX ecTb Aonsa yyactua Poccunckon depepaumu, Oons yyactus cybObekTos
Poccunckon ®egepaunn, 4ONa yyacTust MyHMUMnanbHbIX 0bpa3oBaHui.

2. ObpalteHne B Boicumn ApbutpaxHein Cyn Poccunckon degepaumm HanpasnseT
eHepanbHbIN  Npokypop Poccunckon depepaumm unn  3amectutens [eHepanbHOro
npokypopa Poccuinckon denepaunn, B apdutpaxHoeln cyg cydbbekta Poccuinckon degepaumm
HaNpaBnNAKT Takke npPokypop cybbekta Poccuiickon ®epepauum wunm 3amMecTUTENb
npokypopa cybbekta Poccunckon degepaumm n npupaBHEHHbIE K HAM MPOKYPOPbl UK UX
3amecTuTenu.

3. lMpokypop, obpaTmBLLIMIACA B apOUTPaXHbIN Cyd, MONb3yeTcs npoleccyasibHbIMU
npaBaMu 1 HeceT npoLeccyarnbHble 0693aHHOCTM UCTUA.

4. OTKa3 NpoKypopa OT NpeabsiBEHHOro UM UCKa He NuwaeT ucTua npasa TpeboBaTb
paccMoTpeHus Aena no CyLwecTsy, ecrnv UcTel yyacTsyeT B Aene.

5. Mo genam, ykasaHHbIM B 4acTu 1 HacTosLLen cTaTbu, NPOKYpoOp Brpase BCTYNUTb B
Aerno, paccMmaTtpuBaemMoe apobuTpaxHbiM cygoM, Ha nobon ctagnm apbutpaxkHoro npoecca
C npoueccyarnbHbIMM NpaBaMn M 00s13aHHOCTAMM fuua, ydYacTBYOWEro B gene, B Lensax
obecneyeHns 3aKOHHOCTH.

Cratbsa 53. OOpaiieHne B 3awmTy nNyOnuYHbIX MHTEPECOB, MNpaB W 3aKOHHbLIX
WHTEPECOB ApYrmx nuy

1. B cniyyasx, npeayCcMOTPEHHbIX doefeparnbHbIM 3aKOHOM, rocyJapCTBEHHbIE OpraHbl,
OpraHbl MECTHOIO CaMOyrMpaBfeHNsi U MHblE OpraHbl Bpase 06paTUTbCA B apOuTpaxHbIn cyq
B 3aWMTy NyGNnYHbIX MHTEPECOB.

2. B cnyyasx, npegyCMOTpPeHHbIX HacToAawmuMm Kogekcom n apyrummn doegepanbHbIMU
3aKOHaMK, opraHusauuu u rpaxgaHe Bnpase obpaTUTbCA B apbuTpaxHbi Cyd B 3aliuTy
NpaB 1 3aKOHHbIX MHTEPECOB APYrnX NnL.

3. B obpawieHnn gomkHO ObiTb yYKa3aHo, B YEM 3aKtovaeTcs HapylleHmne nybrmyHbIX
MHTEPECOB Unu npaB 1 (MNKN) 3aKOHHbIX MHTEPECOB APYrMX NnL, NOCNYXMBLUEE OCHOBaHWEM
Ans obpalleHnsa B apbuTtpaxHbin Cya.

4. OpraH, obpaTMBWKNNCA B apOMTpaXHbIN Cyn B 3awwmTy NyOnuyHbIX MHTEPECOB,
opraHusauum n rpaxgaHe, obpaTmsBLUMecs B 3aliMTy MpaB U 3aKOHHbIX MHTEPEeCcOB APYrnx
nnd, NONb3ylTCA npoueccyarnbHbIMWU NpaBaMy U HeCyT npoueccyanbHble 00653aHHOCTU
ncrua.

5. OTka3 opraHoB, opraHu3auui u rpaxaaH, ykasaHHbIX B YacTsax 1 v 2 HacTtoswen
cTaTbW, OT NPeabsABNEHHOrO UCKa He nuwaeT uctua npasa TpeboBaTb pacCMOTpPeHUs gena
Mo CyLlecTBy.

Crtatbs 54. VHble yyacTHUKM apbutpaxHoro npovecca

B apbutpaxHoM npouecce Hapsgy C nuuamu, ydacTBylwWMMKM B gene, MoryT
y4yacTBoBaTb UX NpeacTaBUTENnu M COAENCTBYIOLIME OCYLLECTBIIEHMIO MpaBocyaus nvua -
3KCNepTbl, CBMAETENMN, NEPEBOAYMKM, MOMOLLHUK CyabW U ceKpeTapb cyaebHoro sacegaHus.

Ctatbs 55. Okcnept
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1. OkcnepToM B apOGUTpakHOM cyde siBnsieTcs nuuo, obragarolwee cneumanbHbIMU
3HaHMAMM MO KacalwLLMMCS paccMaTpyMBaEMOro Aena BonpocamM U HasHauYeHHoe CyooM Afs
[Aauyn 3aKM4YeHUs B cny4dasx v B nopsiake, KoTopble NPeaycMoTpeHbl HacTosiIwmMM Kogekcom.

2. Jlnuo, KOTOPOMY MOPYYEHO MpPOBEAEHNE 3JKCNepTU3bl, 00s3aHO MO BbI3OBY
apbuTpaxHoro cyaa siBUTbCS B Cyd M AaTb OObEKTMBHOE 3ak/oYeHue Mo MOCTaBEHHbIM
BOMpocam.

3. OkcnepT BrnpaBe C paspeLleHnss apOuTPakHOro cyaa 3HaKOMUTbLCS C MaTepuanamm
Aena, yyactBoBaTb B CcyaebHbIX 3acefgaHusix, 3agaBaTb BOMPOCHI NvuaM, y4acTBYOLWUM B
Aene, N cBuaeTensM, 3asiBNSATb XOOATaWCTBO O NPEACTaBNEHUU eMy OOMONHUTENbHbIX
mMaTepuarnos.

4. OKcnepT BnpaBe OTKas3aTbCA OT Aayun 3akio4YeHUs no Bonpocam, BbIXOAALMM 3a
npegenbl ero crneuunanbHbIX 3HaAHWA, a Takke B Cry4vyae, €ecnv MNpPeacTaBlieHHble eMy
maTepuarnbl HeOCTaTOYHbI ANA Aa4n 3aKMoYeHUs.

5. 3a payy 3aBedOMO JOXHOrO 3akNOYEeHUs IKCMepT HeceT  YronoBHYHO
OTBETCTBEHHOCTb, O YEM OH MNpeaynpexaaeTcs apouTpaxkHbIM Cy4OM U AaeT NOANMUCKY.

6. B cnyyae HeBbinonHeHus TpeboBaHua apbuTpaxHOro cyga o npencTaBneHuu
3aKNYeHNss aKcnepTa B Cyd B CPOK, YCTAHOBIIEHHbIA B ONpederieHMnM O HasHa4YyeHuu
9KCNepTu3bl, Npu  OTCYTCTBUM  MOTUBUPOBAHHOIO  COOOLLEHWA  3aKkcrnepTta  UNu
rocyAapCTBEHHOIo CyaebHO-3KCNEPTHOro y4YpexaeHna O HEBO3MOXHOCTU CBOEBPEMEHHOIO
NpoBeAeHUst 3KCnepTu3bl MO0 O HEBO3MOXHOCTM MPOBEAEHUS SKCNEPTU3bl NO NPUYUHAM,
YyKasaHHbIM B 4acTu 4 HacTosWwen cTaTbM, CyQOM Ha PYKOBOAMTENS rocyaapCTBEHHOro
cynebHO-aKCnepTHOro yuypexaeHuss unm BMHOBHOIMO B YKa3aHHbIX HapyLEeHWAX 3JKcnepTa
HanaraeTtcsa cyaebHbin wrpad B nopsgke u B pasamepax, KOTopble YyCTaHOBMEHLI B rnase 11
HacToswero Kogekca.

CraTbsa 56. CBungetenb

1. CBugetenem sBMsieTCA NUUO, pacnonarawowee CBeaeHUAMM O akTUYecKnx
0bCcTOATENLCTBAX, UMEKOLLNX 3HAYEHME AN PAaCCMOTPEHUA aena.

2. Cugetenb 065s3aH No BbI30BY apOMTPaXXHOro cyfa siBUTbCS B CyA.

3. Ceugetenb o6s3aH coobWMTb apbuTpaxHoMy cydy CBedeHus Mo CylecTBy
paccmMaTpMBaeMoro gena, Kotopble U3BECTHbl EMY JIMYHO, U OTBETUTb HA OOMNOSTHUTENbHbIE
BOMPOCHI apBUTpaXKHOro cyaa u nuu, y4acTBYHOLMX B Aene.

4. 3a pady 3aBeJOMO NOXHbIX MOKa3aHWW, a Takke 3a OTKa3d OT Aayvn NnokasaHumn
cBMAETENb HECET YrofIoBHYK OTBETCTBEHHOCTb, O YEM OH MpeaynpexnaeTcs apouTpakHbIM
CyZiOM 1 JaeT Noarnucky.

5. He nognexaT gonpocy B kayecTBe cBuaeTenen cyabu 1 vHble nuua, yyacTeylowme
B OCYyLLECTBMNEeHUN npaBocyausi, 06 obcToaTenbCcTBax, KOTopble CTann UM U3BECTHbLI B CBSA3U
C y4yacTMeM B pacCMOTpPEeHUn aena, NpeacTtaBuTenu No rpakaaHCKoOMy M MHOMY aeny - 06
obcToaATenbCcTBax, KOTOpble CTanM UM WM3BECTHbl B CBS3M C MCMOMHEHMEM o00dA3aHHOCTen
npeacTaBuUTENEN, a Takke nuua, KOTopble B CUMY NCUXUYECKUX HEQOCTaTKOB HE CMOCOOHbI
npaBubHO NOHMMAaTb aKTbl N AaBaTb O HUX NOKa3aHWA.

6. Hukto He 0b6sa3aH cBuaeTenbCcTBOBaTb NPOTMB cebsa camoro, cBoero cynpyra u
ONN3KNX POACTBEHHUKOB, KPYr KOTOPLIX onpeaensietca enepanbHbiM 3aKOHOM.

7. CBngeTenb UMeEeT NpaBo Ha BO3MELLEHNE pPacxonoB, CBA3aHHbIX C BbI3OBOM B CYA,
N NOSlyYeHne OeHEXHOW KOMMNEHCaLUnn B CBA3N C NOTEPEN BPEMEHM.

Ctatbsa 57. NepeBogunk

1. MNMepeBoguYnKOM SIBMSIETCA NULIO, KOTOpoe CBOOOAHO BriageeT S3bIkOM, 3HaHue
KOTOpPOro HeoGxoouMoO AONs nepesoda B NPOLIECCE OCYLLECTBMNEHUs CyOonpou3BOACTBa, U
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NpMBReYeHo apOuTpaxHbIM CyaOM K y4acTMo B apOuTpakHOM npouecce B criyvyasx U B
nopsiake, KoTopble NpeaycMOTpeHbl HacTosawmMm Kogekcom.

2. Jlvnua, yyacTteylwMe B [gene, BhpaBe nNpeanoXutb apbutpaxHomy cyay
KaHanaaTypbl NepeBoayuka.

MHble y4yacTHMKM apOuTpaXkHOro npouecca He BMApaBe nNpUHMMaTb Ha cebs
00A3aHHOCTN nepeBoAYMnKa, XOTs Obl OHM W Bnagenu HeobxoouMmbiMM ANA nepesoja
A3bIKAMWN.

3. O npmBnevYeHnn nepeBoa4mKa K y4acTuo B apbutpaxxHoM npouecce apoutpakHbIn
cyn BbIHOCUT onpeaerneHune.

4. lepeBoaumk 00s13aH NO BbI30BY apOMTPaXKHOro cyaa SBWUTbCS B Cyd M MOJHO,
NpaBuUIbHO, CBOEBPEMEHHO OCYLLLECTBNATL NEPEBOA.

5. MNMepeBoguuk BNpaese 3agaBaTb NPUCYTCTBYIOLLMM MpU NepeBoae nvuam BOMNpoChI
ANs YTOMHEeHWA nepeBoda, 3HAKOMUTBLCS C  MPOTOKONOM cyaebHoro 3acegaHus uwnu
OTAENbHOro npoueccyanbHOro AeWCTBUS M Aenatb 3amevaHus Mo NoBOAY MPaBUSIbHOCTU
3anucu nepesoja.

6. 3a 3aBegoMO HenpaBwNbHbIM MNepeBos NEPEeBOAYMK HECEeT  YrorloBHYIO
OTBETCTBEHHOCTb, O YEM OH MpeaynpexnaeTcs apouTpakHbIM Cy4OoM 1 AaeT NOAMMUCKY.

7. NpaBnna HacTosWEeN cTaTbM PacnpoCTPaHAKTCA Ha NULO, BNnagewLllee HaBblkaMn
cypoonepeBoga M MpuBfedYeHHOEe apbuTpakHbIM CyaOM K yyacTuio B apbutpakHom
npouecce.

CrtaTtbsa 58. NomowHuk cygbn. CekpeTapb cyaebHoro 3acegaHus

1. TloMOWHKUK cyabu oOKasblBaeT MNOMOLLb CyAbe B MOArOTOBKE WM OpraHu3auuu
cynebHoro npouecca 1 He Brpase BbINOSTHATb PYHKLMM MO OCYLLIECTBIIEHMIO NPABOCYAUS.

2. TIoMOLWHMK cyabM MOXeT BeCTU NpOToKos& cyaebHoro 3acefaHus U coBepLuatb
WHble MpoLueccyanbHble OEWCTBUA B CrydYasX WU B MNOPSAKE, KOTOpble MNpeayCMOTPEHbI
HacTosawmMM Kogekcom.

3. TMomowHUK cyobu He BMApaBe coBepwaTb [LEWCTBUSA, Briekywme 3a cobowu
BO3HWKHOBEHME, WU3MEHEeHMe nnbo npekpalleHne npaB wNuM 006A3aHHOCTEN  NuL,
y4yacTBYKOLMX B Aene, n opyrnx y4acTHUKOB apbuTpaxxHoro npouecca.

4. CekpeTapb cyaebHoro 3acegaHusi BegeT npoTtokon cyaebHoro 3acepanusi. OH
00s13aH NONHO M NpPaBWMbHO M3naratb B MPOTOKOME OEWCTBUSA U peLlleHus cyda, a paBHO
OENCTBNA Yy4YaCTHUKOB apbuTpaxkHOro mnpouecca, MMmeBlIME MeCcTO B xoge cyaebHoro
3acegaHus.

5. Cekpetapb cygebHOro 3acegaHmss NO MOPYYEHUMIO NpeacenaTenbCTBYHOLEro
NpOBEpPSET ABKY B CyA ML, KOTOPbI€ A0SMKHbI y4acTBOBaTh B cyaebHOM 3acefaHun.

maBa 6. NpeacTtaBuTensCTBO B apbuTpaxHOM cyae

Cratbs 59. BegeHve gen B apbutpaxkHoM cyae yepes npeacrasutenemn

1. paxpaHe BnpaBe BecTM CBOM fena B apbutpaxHoOM cyde NUYHO WNu Yepes
npeacrasutenen. BegeHve pena nMYHO He nNUWAET rpaxgaHwHa npaBa WMeETb
npeacTaBuTenen.

2. [lpaBa W1 3aKOHHbIE WHTEpPEeCbl HeAeecnocobHbIX rpaxaaH 3awuuwialT B
apOuTpaKHOM npoLecce UX 3aKOHHbIe NPeaCTaBUTENU - POAUTENMU, YCbIHOBUTENN, OMEKYHbI
MM NONeYnTenun, KoTopble MOryT MOpPyyYuTb BedeHue fena B apbutpaxHoMm cyae Oopyromy
n3bpaHHOMYy UMK NpeaCTaBUTENIO.

3. MNMpeactasutenamum rpaxnaH, B TOM Ynucne nHanemuayanbHblX npeanpuHnuMaTtenen, un
opraHusauuin MOryT BbICTynatb B apbuTpakHOM cyae aaBoKaTbl U MHble OKasbiBarLLue
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topMaNYECKY0 NOMOLLb Nnua.

4. [lena opraHu3auumi BeayT B apOuTpakHOM Cyde WX OpraHbl, OENCTByKOLWIME B
COOTBETCTBUN C peaepanbHbiM 3aKOHOM, WHbIM HOPMATMBHLIM MNPAaBOBLIM aKTOM UMK
yuypeavTenbHbIMU JOKYMEHTaMUN OpraHn3aLni.

OT w“MeHn nUKBMAMPYEMOW oOpraHuM3aumMmM B CyAe BbICTYNaeT YMNONHOMOYEHHbIN
npeAacTaBuUTENb NUKBUOALNOHHON KOMUCCUMN.

5. YTpatuna cuny.

5.1. YTpatuna cuny.

6. lNpencrtaButenem B apOuUTpaXHOM cyge MOXeT ObiTb AeecnocobHoe nuuo ¢
Hagnexawum obpasoMm ohOPMIIEHHBIMU U NOATBEPXKAEHHLIMU MOMIHOMOYMSMU Ha BeAeHue
Aena, 3a UCKIYeHneM N, ykasaHHbIX B ctatbe 60 HacToswero Kogekca.

CrtaTtbsa 60. Jlnya, kotTopble He MoryT BbITb NPeacTaBUTENSIMU B apOMTpaXHOM cyae

1. MNpenctaButenamm B apbutpaxHoMm cyae He MoryT ObiTb cyabu, cnegoBaTenu,
NPOKYpOpbl, MOMOLUHUKA cydeh u paboTHMKM annapata cypa. [aHHoe npaBuio He
pacnpoCcTpaHAeTCa Ha Cryvau, ecinv ykasaHHble fvua BbICTYnakT B apbuTpaxxHOM cyae B
KayecTBe npeacTtaBUTeNen COOTBETCTBYIOLLMX OPraHOB UM 3aKOHHbIX NpeacTaBUTENENn.

2. MNpegcrtaButenamn B apbutpaxxHoM cyae He moryT 6bITb nvua, He obrnagatowue
NOMHOW AeecnocoBHOCTLIO MO0 CoCToALME MO ONEKON NN NONEYNTENLCTBOM.

Crtatbs 61. OdopmneHme n noaTBepP>KAEHNE NOSTHOMOYNIA NPeaCcTaBUTENS

1. NonHomouna pykoBoguTenen opraHn3aumimn, ENCTBYIOWNX OT UMEHN OpraHu3aumm
B Npeaenax nosIHOMOYnin, NpeayCMOTPEHHbIX heaepanbHbIM 3aKOHOM, UHBIM HOPMAaTUBHbLIM
NnpaBoOBbLIM aKToM nnm yuypeaunTenbHbIMU OOKYyMeHTamu, NnoaTBEPXAaTCS
npegcraBnNgeMbIMN UMW Cyay AOKYMEHTaMU, YAOCTOBEPSAOLWMMN UX CNyXebHoe NonoxeHue,
a Takke ydpeauTenbHbIMU U UHBIMU AOKYMEHTaMM.

2. TlonHOMO4YMA 3aKOHHbIX MpeacTaBuUTENEen MNOATBEPXKAAKTCA MNpeacTaBieHHbIMN
cyoy OOKYMeHTaMu, yaAOCTOBEPSALWMMN UX CTaTyC U NOSTHOMOYNS.

3. NMonHoMoumMs agBokaTa Ha BeAeHue aena B apbutpaxHoMm cyae yaoCTOBEPSIOTCS B
COOTBETCTBUM C dpefeparnbHbIM 3aKOHOM.

4. MNonHomouna Opyrux NpeactaBuTenen Ha BedeHue gena B apObuTpaxHoOM cyne
OOMKHbI ObITb BbIPaXXeHbl B AOBEPEHHOCTN, BblAAHHOW N OPOPMIIEHHON B COOTBETCTBMU C
defepanbHbIM 3aKOHOM, a B CcnyvasX, NpeayCMOTPEHHbIX MEeXAyHapOAHbIM [LOroBOPOM
Poccunckon depepaumm unu depepanbHbiM 3aKOHOM, B MHOM JOKyMeHTe. [lonHomounsa
NpeAacTaBUTENS Takke MOryT ObiTb BblpaXeHbl B 3adBeHUM NpeacTaBnsemMoro, caenaHHoM
B cyaebHOM 3acefaHun, Ha YTO yKasbliBaeTCcsl B NpOTOKone cyaebHoro 3acefaHus.

5. [oBepeHHOCTb OT WMEHW oOpraHmsauMmM OorkHa OblTb nognucaHa ee
pyKoBOOMTENEM UMM UHBLIM YMNOMIHOMOYEHHLIM Ha 3TO ee yypeauTenbHbIMU OOKYMEHTaMu
NNLIOM M CKpenseHa nevyaTbio opraHnsaummn.

6. [loBepeHHOCTb OT MMEHWN MHAMBUAYANbHOrO NpeanpuHMMmaTens AofmkHa ObiTb UM
nognucaHa M ckpensieHa ero neyaTtbio UM MoxeT ObiTb yaoCTOBEpPEHA B COOTBETCTBUM C
yacTblo 7 HACTOSLLEN CTaTbW.

7. [loBEPEHHOCTb OT MMEHM rpaxkgaHnHa MOXeT ObiTb YAOCTOBEpPEHa HoTapuarbHO
WM B MHOM YCTaHOBMNEHHOM dheeparnbHbiM 3aKOHOM MOpsiaKe.

Ctatbs 62. NonHomMoumMs npeacraBuTens

1. MNpencrtaButens BnpaBe coBepllaTb OT MMEHW NpeAcTaBnseMoro MM nuua Bce
npoLeccyarnbHble AeUCTBUSA, 3a UCKITYEHNEM OENCTBUN, YKa3aHHbIX B YacTu 2 HaCTOSLLEN
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cTaTbu, €CIY MHOE He NpeayCMOTPEHO B JOBEPEHHOCTU UMN MHOM AOKYMEHTE.

2. B poBepeHHOCTW, BblAAHHOW NpPEeACTaBMSEMbIM JALOM, WKW WMHOM [OOKYMEHTE
AOMMKHO ObITb cneumanbHO OrOBOPEHO NpaBO NpeacTaBUTENs Ha nognucaHMe WUCKOBOrO
3aABEHMS N OT3blBa HA MCKOBOE 3asiBNeHue, 3asaBrieHns ob obecneyeHmn ncka, nepegadvy
gerna B TpeTEeuWCKMA cyn, NOSHbIA WM YaCTUYHbIA OTKa3 OT WCKOBbIX TpeboBaHun u
NPU3HaAHNE WUCKa, M3MEHEHME OCHOBaHMUS WU MNpegMeTa UcKa, 3aKnyYeHune MUpPOBOro
cornaweHnss u cornaweHns no daktndeckum obctosaTenscTBam, nepegavyy CBOMUX
NONTHOMOYMI NpeacTaBUTENs ApyroMy nuuy (nepeaoBepue), a Takke nNpaBo Ha nognucaHve
3as8BfeHMss 0 nepecMmoTpe CyaeOHbIX akTOB MO BHOBb OTKPbIBLUMMCSA O6GCTOATENbCTBAM,
obxanoBaHue cynebHoOro akta apouTpakHOro cyda, nonyyvyeHue NPUCYKAEHHbIX OEHEXHbIX
CpeacTB UM MHOIo MMYLLLEeCTBA.

Crtatbsa 63. [MpoBepka NONHOMOYMI NUL, YH4acTBYHOLLMX B Aene, N ux npeacraBuTenemn

1. ApGuTpaxHbin cyg o6a3aH NPOBEPUTL NMOSTHOMOYMUSA NWL, Y4acTBYHOLWMX B Aene, 1
X NpeacTaBuTenen.

2. ApbuTpaxHbi cyq pelwaeT BONPOC O NPU3HaHMM NOMIHOMOYMIA NUL, y4aCTBYOLLNX B
aerne, n nx npeacraBuTenen 1 Jonycke ux K ydacturo B cyaebHom 3acefaHnm Ha OCHOBaHUMU
nccnegoBaHus JOKYMEHTOB, NPeabABAEHHbIX YKadaHHbIMUY Nuamu cyay.

3. [lokymMeHTbl, NoATBEPXAaoLWMe NOHOMOYNSA yKa3aHHbIX ny, Npu HeEOBXO0aUMOCTH
nprobLuatoTea K geny, Unm ceBe4eHns 0 HUX 3aHOCATCA B MPOTOKOS cyaebHoro 3acegaHus.

4. B cnyyae HenpegcrtaBneHus nuuom, y4acTBYHOLWMM B Aene, ero npeacraButenem
HeobXxoOMMbIX OOKYMEHTOB B MNOATBEPXAEHME MOMHOMOYMWA WU NpeacTaBneHnd
AOKYMEHTOB, HE COOTBETCTBYHOLMX TpeboBaHUAM, YCTaHOBSIEHHbIM HacToAwmMM Kogekcom um
apyrumu  pegepanbHbiMA - 3aKOHaMW, a Takke B Cryvyae HapyleHus npasBusn o
npeacTaBuTeNbCTBE, YCTAHOBMEHHbIX cTaTbamu 59 u 60 Hactoswero Kopgekca,
apOuTpaxHbIN Cyd OTKasbiBaeT B MNPU3HAHWM MOSTHOMOYUIM COOTBETCTBYIOLLErO nvua Ha
yyacTve B fene, Ha YTo yKasbiBaeTcs B NpoToKone cyaebHoro sacegaHus.

maBa 7. [lJoka3aTenbcTBa 1 AoKa3blBaHUE

CraTbsa 64. [lokaszaTtenbcrBa

1. [HokasaTtenoctBamm no pfeny sBASAOTCA MNOMyYeHHble B NpegyCMOTPEHHOM
HacToawmm Kogekcom n apyrumu doefepanbHbiMU 3akOHaMy Nopsake cBegeHus o pakrax,
Ha OCHOBaHWM KOTOPbIX apbuTpaxHbid Cyd YCTaHaBfMBaET Hanuyine unnm OTCyTCTBME
06CcTOATENLCTB, 060CHOBbLIBaOLWMX TPeOOBaHMA U BO3paXEHNSA NUL, Y4acTBYIOLLMX B Aene, a
Takke MHble 00CTOATENbCTBA, UMEIOLLME 3HAYEeHNE AN NPaBUbHOIrO PacCMOTPEHUS aena.

2. B kayectBe [pokasaTenbCTB [JOMNYCKalOTCHA MUCbMEHHbIE U BeLleCTBEHHble
AokasaTenbctBa, OObBSACHEHMS nul, Y4YacTBYWOWWX B Aenie, 3aKioveHUs 3KCMNepToB,
nokasaHusa ceuaeTenen, ayamo- n BUAeo3anucu, MHble JOKYMEHTbI U MaTepuarnbi.

3. He ponyckaeTca McCnonb3oBaHWE A0OKa3aTenbCTB, MOSIYyYEHHbIX C HapyLUEHUEM
doeaepanbHOro 3akoHa.

CraTtbs 65. O6a3aHHOCTb AOKa3blBaHUS

1. Kaxpgoe nuuo, ydacTBywollee B ferne, OOMKHO AokasaTb O6CTOATENnbCTBa, Ha
KOTOpbI€ OHO CCbIflaeTCsa Kak Ha OCHOBaHWe cBoux TpeboBaHum 1 Bo3paxkeHnn. O6s3aHHOCTb
AOKa3blBaHWS obCcTOATENLCTB, NOCIYXXMBLUNX OCHOBaHMeM ans NPUHATUSA
rocygapCTBeHHbIMW OpraHamu, opraHamuM MeCTHOro CaMOyrnpaBfieHUsl, UHbIMU OpraHamu,
OOIMKHOCTHbIMM  NULAaMKU  OCNapuMBaEeMbIX aKTOB, pPeLleHUn, COoBepLlleHNa OENCTBUN
(6e3pencTBusa), Bo3naraeTca Ha COOTBETCTBYIOLLME OpraH unv A0SMKHOCTHOE NnLO.
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2. O6cToATENbCTBA, MMEKLWME 3HAYEHME AN NPaBWUNbHOrO PaccMOTPEHMs aena,
onpeaensTca apbuTpaxHbiM CyAOM Ha OCHOBaHWW TpebOBaHUM U BO3PaXKEHWA nNnL,
yyacTBylOLWMX B [ene, B COOTBETCTBMM C MOANEXaWMMN MPUMEHEHNIO HOPMaMM
MaTepuanbHOro npasa.

3. Kaxpgoe nuuo, yyacTtsywulee B gene, OOMKHO packpbiTb AoKasaTenbCTBa, Ha
KOTOpble OHO CChINTAeTCA Kak Ha OCHOBaHME CBOMX TPeboBaHWMMA M BO3PaXXeHWUW, nepen
ApYyrMMun nuuamu, y4acTByoWMMKN B Aene, 40 Havana cygebHoro 3acefgaHus, ecnv MHoe He
yCTaHOBMEHO HacToswmm Kogekcom.

4. Ilvua, yyacTByowme B gene, BnpaBe CCbiNaTbCA TOMbKO Ha Te AoKasaTenbCTBa, C
KOTOpbIMM Apyrve nuua, ydacTteyrowme B gene, obinn o3HakoMreHbl 3abriaroBpeMeHHO.

CtaTbs 66. NpeactaBneHne n nctpedboBaHne gokasaTenbLcTB

1. JokasaTtenbCcTBa NPeAcTaBnsTCA NMuamu, y4acTByOLWMMN B AENeE.

Konun pOoKkymeHTOB, npeacTaBrfieHHbIX B Cyd JMUOM, Yy4yacTBylOWMM B fene,
HanNpaBnNAKTCA UM APYrMM nvuam, Y4acTBYWOLMM B Aene, €CnNn y HUX 3TU OOKYMEHTbI
OTCYTCTBYIOT.

2. ApbutpaxHbll Ccyn BApaBe MpPeasioXUTb nvuam, YydyacTBywWwMM B Aene,
NpeacTaBUTb  OOMNOMHUTENbHbIE  [OKa3aTenbCTBa, Heobxoaumble AN BbIACHEHWUS
006CTOATENLCTB, UMEIKLNX 3HAYEHNE ONs NPaBUMbHOrO PAacCMOTPEHUS Aena MU NPUHATUSNA
3aKOHHOro n 06ocHoBaHHOro cyaebHoro akTa 4o Havana cygebHoro sacegaHus.

3. [Mpyn wun3MeHeHun o6CTOATENBLCTB, MOANEXaAlUMX [OOKas3blBaHUIO B CBA3KM C
M3MEHEHNEM WCTLOM OCHOBaHUA WM npeameTa Mcka M nNpeabsBrieHMEM OTBETYMKOM
BCTPEYHOrO WUCKa, apbuTpaxHbld Cya BrpaBe YCTaHOBUTb CPOK MpeAcTaBreHus
AOMNOJSTHUTENbHbIX AOKa3aTeNbCTB.

4. Jlnyo, ydacTBylllee B Oene M He UMelolee BO3MOXHOCTM CaMOCTOSTENbHO
nony4Ynte Heobxogumoe [okasaTenbCTBO OT NMua, Y KOTOPOro OHO HaxoauTcs, BnpaBe
obpatnteca B apbuTpaxHbin Ccyad C xogaTtauctBom 06 wuctpeboBaHun OaHHOro
AoKasaTenbCcTBa.

B xopatanctBe [OmMKHO ObITb 0603HA4YEeHO [OKa3aTenbCTBO, YKasaHo, Kakue
obcToATENLCTBA, WUMEKLWMe 3HavyeHue Ana gena, MoryT ObiTb  YCTAHOBMEHbI 3TUM
AoKasaTenbCTBOM, YKasaHbl MPUYUHLI, NPEnATCTBYIOLME MONYYEHUIO AoKasaTenbcTBa, U
MECTO ero HaxOXaeHWs.

Mpn  ypoBneTBopeHMuM  xogaTamctBa  cyg  uUcTpebyeT  COOTBETCTBYHOLLEE
A0KasaTenbCTBO OT NNLA, Y KOTOPOro OHO HaXOAUTCS.

5. B cnyyae HenpeactaBneHna opraHamy rocygapCTBEHHOW BracTW, opraHamu
MECTHOro CamMoynpaBfieHUsl, UHbIMW OpraHamu, AOMKHOCTHbIMM NUUAMKU OOKa3aTenbCTB Mo
aenam, BO3HMKAKOWWM U3 agMUHUCTPATUMBHBIX WM MHbIX MYONWYHbLIX MPaBOOTHOLLEHWUHN,
apbuTpaxHbIn cya nctTpebyeT aokasaTenbCTBa OT 3TUX OPraHOB MO CBOEN MHULMATUBE.

Konun OOKyMEHTOB, MCTpPebOBaHHbLIX apbuTpaxHbIM CyaOM MO CBOEW MHMUMaTuBe,
HanpaBnaATCA CyaOM fvuaM, yqacTBYWOWWMM B Aene, €CnvM Yy HUX 3T OOKYMEHTbI
OTCYTCTBYIOT.

6. O6 ncrpeboBaHmm gokasaTenbCTB apOUTpaxHbI CyL BbIHOCUT onpeaeneHune.

B onpeneneHumn ykasbiBaloTCA CPOK M NOPSAOK NpeacTaBreHnsa oKa3aTenbCTB.

Konuna onpepenenna HanpaensieTcs nuuam, y4acTBYOLWNMM B Aene, a Takke nvudy, Y
KOTOPOro HaxoauTcs ucTpebyemoe cyaomM AoKkasaTesibCTBO.

7. Jlnyo, y KoToporo Haxogutcsa uctpebyemoe cyooM Aoka3aTenbCTBO, Hanpasnsaet
ero HenocpeacTtBeHHO B apbutpaxHbin cyn. [lNpm HeobxogmmocTu NO 3anpocy cyaa
nctpebyemoe [pgokasatenbCTBO MOXeT ObiTb BblAAHO Ha pPykM nuugy, wUMerLemy
COOTBETCTBYHOLLMI 3anpoc, ANs NpeacTaBneHns B CyL.

8. Ecnu nuuo, oT koToporo apbuTpaxHbiM CyaoM UCTpebyeTcs goKas3aTenbCTBO, He
NMeeT BO3MOXHOCTU ero npeactaBvTb BooOLLE UM NpeacTaBuTb B YCTAHOBIEHHbIA Cya0M
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CpPOK, OHO 00583aHO u3BeCcTUTb 06 3TOM CyAd C YyKasaHWeM MNpUYnH HenpeacTaBfeHnsd B
NATUAHEBHbLIA CPOK CO [AHA nonyyvyeHus Konuu onpegeneHns o6  wmctpeboBaHum
AokasaTernbCTBa.

9. B cnyyae HeucnonHeHus o0683aHHOCTM NpeAcTaBUTb UCTpebyemoe Ccyaom
AokasaTesnibCTBO MO NpuYMHaMm, NPU3HaHHbIM apOUTPaXKHbIM CYyAOM HEeyBaXUTenbHbIMU, NTMBO
HensBelleHna cyga O HEBO3MOXHOCTWM NpeacTaBreHus JokasaTenbcTBa BooOwe wunu B
YCT@HOBMEHHbIN CPOK Ha nNUUO, OT KOTOpPOro wuctpebyetcs [oka3aTenbCTBO, CyAOM
HanaraeTcsa cyaebHbIn wrpad B nopsgke u B pasamepax, KOTopble YyCTaHOBMEHbI B rnase 11
HacToswero Kogekca.

10. O HanoxeHun cygebHoro wrpada apbuTpaxkHbi Cyd BbIHOCUT OnpeaeneHme.

B onpepeneHun o HanoxeHun cyaebHoro wrpadga ycTtaHaBmMBaeTCA HOBbIN CPOK, B
TeYeHne KOTOPOoro JOIMKHO ObiTb NpeacTaBneHo nctpebyemoe AokasaTenbCTBO.

B cnyyae HeBbINnOMHeHUs 3TUX TpeboBaHMM B CPOK, YKa3aHHbIN B onpeneneHun o
HanoxeHun cygebHoro wTpada, apbuTpakHbl Cya MOXET MOBTOPHO HANOXuTb WTpad no
npasunam, NpegyCMOTPEHHbIM YacTbio 9 HaCcTosLWEN CTaTbMu.

11. HanoxeHne cyaebHbix wTpadoB He 0CBOOOXAAET NMLUO, Y KOTOPOro HaxoauTcs
nctpebyemoe gokasaTenbCTBO, OT 06593aHHOCTU ero NpeacTaBuTb B apObuTpakHbIN Cya.

12. OnpenenexHune apbutpaxxHOro cyga o HanoxeHun cygedHoro wrpada MoxeT bbITb
obanosaHo.

Ctatba 67. OTHOCMMOCTb AOKa3aTenbCTB

1. ApbuTpaxHbii Ccya NPUHUMAET TONbKO Te [AoKa3aTenbCTBa, KOTOPbIE WMEKT
OTHOLLEHME K paccMmaTpuBaemMomy aeny.

2. ApbuTpaxHbli cyn He NpUHUMaET NOCTYNUBLUME B Cyh OOKYMEHTbI, cogepaliune
xogaTtancTea O nogaepkke nuu, y4acTBYHOLWUX B Aefe, UMK OLEHKY UX AeATeSNIbHOCTU, UHble
OOKYMEHTbl, HEe WUMelwme OTHOWEHUS K  YCTaHOBMEHUKD  OOCTOATENbCTB MO
paccMmaTtpvBaeMoMy Aeny, U OTKasbiBaeT B NpuobLLeHnn nx Kk matepmanam gena. Ha otkas B
npuobLieHMn K MaTepuanam pfena Takux [OKYMEHTOB Cy[ yKasbiBaeT B MNPOTOKOMe
cynebHoro 3acegaHus.

Crtatbsa 68. lonycTMOCTb JOKa3aTenNbCTB

O6cToaTenbCcTBa Aena, KOTopble COrfacHO 3akOHy OOMMKHbl ObiTb NOATBEPXAEHbI
onpegeneHHbIMM Aoka3aTenbCTBaMn, He MOryT noaTBepXaaTtbCs B apbuTpaxHom cyae
WHbIMM JOKa3aTenbCTBaAMM.

CraTbsa 69. OcHoBaHMA 0CBODOXOEHMSA OT AOKa3biBAHUA

1. O6cTosATENbCTBA AeNna, NPU3HaHHbIE apOUTPaXKHbIM CyAOM OOLLEN3BECTHLIMU, HE
HY>K[OaloTCH B JOKa3bIBaHUM.

2. O6cToATENBCTBA, YCTAHOBMEHHbBIE BCTYNMBLUUM B 3aKOHHYHO CUIy CyAebHbIM akToM
apbuTpaxHoOro cyga no paHee pacCMOTPEHHOMY [ferny, He [oKasblBaloTCs BHOBb NpU
paccMOTpeHUM apbuTpakHbIM Cy4OM APYroro gena, B KOTOPOM y4acTBYIOT Te Xe nuua.

3. BctynuBliee B 3akOHHYK cuny pelleHve cyga obulen pucamkuum no paHee
pacCMOTPEHHOMY  TpaxgaHckomy aeny obsasatenbHO gns  apbuTpaxHoro  cyaa,
paccmaTtpuBatoLero aeno, no sonpocaMm o6 o6CcToATeNnbCTBax, YCTAHOBMNEHHbLIX pelleHneM
cyna obLen IpUCAMKLMM N UMEIOLLMX OTHOLLEHME K iuaM, y4acTBYHOLWUM B Aene.

4. BCTynMBLUMIN B 3aKOHHYK Cuy MPUroBOp Cyda MO YronoBHOMY Aeny obsizaTeneH
ans apbutpaxHoro cyga no Bonpocam O TOM, UMENU NN MECTO onpefeneHHble AeNCTBUA 1
COBEpLUEHbI I OHM ONpeaerieHHbIM JTULIOM.

Ctatbsa 70. OcBobOXaeHNE OT AOKa3biBaHNSA OOCTOATENBLCTB, MPU3HAHHbBIX CTOPOHAMM
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1. ApbuTpaxHble cyabl NepBon W anennsuMoHHOM WMHCTaHUMA Ha BCeX CcTagusx
apbutpaxxHoro npouecca AO0MKHbI COAENCTBOBAaTbL OOCTUXKEHMUIO CTOPOHaMW COrfalleHuns B
OLEHKe OBCTOATENBLCTB B LENOM UMM B UX OTAENbHbIX YacTdaX, NPOsiBAATbL B 3TUX Lensax
Heob6XxoauMyH MHULMATUBY, UCMOMb30BaTb CBOW NpoLeccyaribHble NOTHOMOYNSA U aBTOPUTET
opraHa cygebHoun BnacTu.

2. lNpun3HaHHbIE CTOPOHaMM B pes3yrnbTate LOCTUTHYTOrO MeXay HMMWU CorfnalleHus
obcToATeNbCTBA MPUHUMAKOTCA apOUTpaXkHbIM CyAOM B KadecTBe (pakToB, He Tpebyrowmx
AanbHenwero AokasbiBaHWA.

HocturHytoe B cyaebHoM 3acefaHumM unm BHe cyaebHOro 3acefaHusi cornaileHue
CTOPOH MO OBCTOATENBLCTBAM YOOCTOBEPSIETCA MX 3asiBIEHNAMM B MUCbMEHHOW hopme u
3aHOCUTCS B NPOTOKOS cyaebHoro 3acegaHus.

3. lNpun3HaHMe CTOpPOHOM OBCTOATENBLCTB, HA KOTOPbLIX Apyrad CTOPOHA OCHOBLIBAET
cBou TpeboBaHWA WU BO3pakeHusi, ocBOboXOaeT ApYryt CTOPOHY OT HeobxoauMmMocCTu
[OKa3bIBaHNSA TaKUX OOCTOATENbLCTB.

®akT npu3HaHMs CTOPOHaMM OBCTOATENbCTB 3aHOCUTCA apbuTpaXkHbiM CyaoM B
NpOTOKON cyaebHoro 3acefjaHuMst M yOOCTOBEPSIETCA NOANUCSAMWU  CTOPOH. [lpu3HaHue,
N3NoXXeHHOEe B NUCbMEHHOW dhopMme, NpuodLuaeTca K Matepnanam gena.

4. ApbutpaxHbll Ccyg He NPUHUMAaET NPU3HaHME CTOPOHOW OBCTOATENLCTB, €CnU
pacnofniaraeT gokasaTenbCTBamu, AaloWMMM OCHOBaHME nofiaratb, YTO MNPU3HAHWE TaKowm
CTOPOHOW yKa3aHHbIX 06CTOATENBCTB COBEPLUEHO B LIENSAX COKPbITUS onpeneneHHbIX hakToB
UNu noa BnNusiHMeM obmaHa, Hacunus, yrposbl, 3abnyXxaeHusi, Ha YTo apbuTpakHbIM CyaoM
yKasblBaeTcsa B NpoTokone cygebHoro saceaaHus.

B otom cnyyae p[aHHble o6GCTOATENbLCTBA NoOAMEXaT [OKa3blBAaHUKO Ha o0O0Wwmx
OCHOBaHUSX.

5. OG6cToaTenbcTBa, NpuU3HaHHblE W YOOCTOBEPEHHble CTOPOHaMW B MNOpPsSAKe,
YCT@HOBMEHHOM HACTOSILLEN CTaTben, B Crydae WX MPUHATUS apOuTpakHbIM CydoM He
NPOBEPATCA UM B X04e AarbHeunwero npoM3BoacTBa no geny.

Ctatbsa 71. OueHka gokasaTenbCTB

1. ApOuTpaxHbll Cyn OUeHMBaeT [okKasaTenbCTBa MO CBOEMY BHYTPEHHEMY
y6exxaeHuno, OCHOBaHHOMY Ha BCECTOPOHHEM, NOSIHOM, OGBHEKTMBHOM M HENOCPEACTBEHHOM
nccnegoBaHMM UMEOLLMXCS B Aene OoKa3aTenbCTB.

2. ApbutpaxHbli cyn OueHMBaeT OTHOCUMMOCTb, AOMYCTUMOCTb, LOCTOBEPHOCTb
Ka)kgoro fgokasaTenbCTBa B OTAENbHOCTWU, a TaKkKe A0CTaTOMHOCTb U B3aMMHYK CBSA3b
AokasaTesibCTB B UX COBOKYMHOCTW.

3. [okasaTtenbCTBO MpU3HAeTCs apbuTpaXHbIM CyoOM [OOCTOBEPHbIM, €Ccnv B
pesynbTate ero npoBEepKAM W UCCNedoBaHUA BbISICHAETCS, 4YTO coepxawmecss B HeM
CBeEeHNs COOTBETCTBYHOT AENCTBUTENBHOCTH.

4. Kaxpoe p[OokasaTenbCTBO MOASNIEXUT OUEHKe apbuTpaxHbiM CyooM Hapsgy C
ApYrMMun gokasatenbCTBamum.

5. Hwukakvne pokasatenbCTBa He WMeEWT Ana  apbuTpaxHoro cyga 3apaHee
YCTaHOBJIEHHOW CUIbl.

6. ApbuTpaxHbii Cya He MOXeT cuuMTaTb [[oKasdaHHbIM akT, noaTBepXAaemblin
TONbKO KONWEeW OOKYMEHTa MM MHOMO NMMCbMEHHOrO AoKa3aTenbCTBa, €CNv yTpayeH UNu He
nepegaH B cy opurnHan OOKYMeHTa, a KOnNuu 3TOoro AoKyMeHTa, npeacTaBrieHHble nuuamu,
y4yacTBylOLWMMN B Aene, He TOXAECTBEHHbl MeXxay coOOM M HEeBO3MOXHO YCTaHOBUTb
NOASIMHHOE COoAEepKaHMe NepBOMCTOMHMKA C NMOMOLLIbIO APYrMX OOKa3aTenbCTB.

7. Pe3ynbTaThbl OLEHKM QOKa3aTeNbCTB Cya OTpaxaeT B cyaebHOM akTe, cogepxallem
MOTUBbI MPUHATUS WNM OTKa3a B NPUHATUM [OKa3aTenbCTB, MNPeAcTaBfiEHHbIX NuuaMu,
yyacTBylOLWMMK B fene, B 060CHOBaHME CBOUX TPeOOBaHNN U BO3PaAXKEHUN.
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Cratbsa 72. ObecneyeHne gokasaTenbcTs

1. Iluya, yyacTteyowme B gene, MMetoLme OCHOBaHUA onacaTbCs, YTO NpeacTaBneHne
B apOuTpaxHbll cyg HeobXOoAMMbIX [OoKa3aTenbCTB CTaHET HEeBO3MOXHbIM UMK
3aTpyAHUTENbHbIM, MOTYT 06paTUTLCA C 3asBneHnem ob obecneyeHnn aTuxX AoKasaTenbCTB.

2. 3asBneHne o6 obecneyeHMn gokasaTenbCTB NOAaeTcs B apOuTpaHblin cyn, B
NPON3BOACTBE KOTOPOro HaxXoaMTCsa AEeno.

B 3agBneHMM [O0MmkHblI ObiTb YyKasaHbl [oKa3aTenbCTBa, KOTopble HeobxoauMmo
obecneuntb, o0OCTOATENBLCTBA, AN MNOATBEPXAEHUS  KOTOPbLIX Heobxoaumbl  3TH
AokasaTenbCcTBa, NpuUYMHbl, NodyameLune 0bpaTUTbLCA C 3asBreHmem 06 nx obecnevyeHmn.

3. Obecne4veHne gokasaTenbCTB NPOM3BOAUTCS apbuTpaxkHbiM CyaoM MO npaBuniam,
yCTaHOBNEeHHbIM HacTosawmM Kogekcom ans obecneveHms ucka.

4. ApOuTpaxHbIN Ccyd NO 3asBNEHUI0 OpraHM3aumm Unu rpaxkgaHvHa BnpaBe NPUHATb
Mepbl no obecnedyeHunio OokasaTenbCTB A0 NpeabsiBieHUss Ucka B NOpsaKe,
npegycMoTpeHHoM cTaTben 99 HacToswero Kogekca.

Cratba 73. CynebHble nopyyeHus

1. ApbuTpaxHbii Cyd, paccmaTpuBalOWMi AOeno, B Crlydae HEeBO3MOXHOCTMU
NoNyyYeHns OoKas3aTenbCTB, Haxo4sLWMXCa Ha Tepputopumn gpyroro cybwvekta Poccuickon
depepaummn, B nopagke, npegycMOTPEHHOM cTaTben 66 Hactoswero Kopekca, Bnpase
NOpyYnTb  COOTBETCTBYKOLLEMY apbuTpaxkHOMy cygy MpoOM3BEeCTU  onpeferieHHble
npoueccyanbHble AENCTBUS.

2. O nopy4yeHun Npoun3BecTn onpenerieHHble npoueccyarnbHble JeNCTBUS BbIHOCUTCS
onpeaeneHue.

B onpegeneHnn KpaTko wu3naraetcs CcoAdepXaHue paccMaTtpmBaemoro gena,
yKasblBaloTCa 0OCTOATENbLCTBA, MoAnexawune BbISCHEHUIO, [OOKasaTenbCTBa, KOTOpble
OOJDKEH NONYYNTb apOUTpaxkHbIn Cya, BbIMOMHSOWMWA NOPyYEHNE.

Konusa onpeaeneHus HanpasnseTca B Ccyd, KOTOPOMY AaHO cyaebHoe nopy4veHue.

3. OnpepeneHve o cyaebHom nopyyeHun obss3atenbHO Ana apbuTpaHoro cyaa,
KOTOPOMY AaHO MOpyYeHue, n AOSMKHO ObiTb BbIMNOSIHEHO HE NO34HEE YEM B OECATUOHEBHbIN
CPOK CO [HS MOMyYeHns Konuu onpeaeneHuns.

Cratba 74. [Nopsagok BbINOMHEHUSA cyaebHOro nopyveHus

1. CynebHoe nopy4yeHue BbINOMHAETCA B cyaebHOM 3acegaHnm apbuTpaxkHoro cyna
NO npaBunam, YCTaHOBMEHHbIM Hactoswum Kogekcom. Jlvua, yyacTtBywowme B fene,
n3BeLanTca O BpeMeHM UM MecTe cyaebHoro 3acefjaHus. HesdBka YyKa3aHHbIX v,
M3BELLEHHbIX Haanexawum obpa3oM O BpeMeHUn U MmecTe cyaebHoro 3acefaHusi, He
ABNAETCA NPEensiTCTBMEM K NPOBEAEHUIO 3acefaHusi, eCnn 3TO0 He NPOTUBOPEYUT CYyLLECTBY
nopy4veHus.

2. O BbINONHeHUN cyaebHOro nopyvyeHus BbLIHOCUTCSA onpeferieHne, KOTopoe Co
BCEMU MaTepuanamu, cobpaHHbIMU NPU BbINONHEHUN CyaebHOro nopyveHusi, HeMeaneHHo
nepecbinaeTca B apbuTpaxHbIn cyq, HanpasBuBLLMA cyaebHoe nopyyeHue.

Mpn HEBO3MOXHOCTM BbINOMIHEHUA CcyaebHOro nopyveHuss no  npudnHaMm, He
3aBUCALLMM OT cyaa, Ha 3TO yKasblBaeTcs B onpeaeneHnn.

3. Jlnua, yyacteylowme B pfene, CBUAETENW, IKCMEpTbl, AaBlME OOBACHEHUS,
NOKa3aHUA UNKU 3aknioYeHns apobuTpaxxHoOMy cyay, BbINOMHSABLIEMY cynebHoe nopyyeHue, B
crny4ae cBoero yyactusa B cyaebHom 3acegaHum apbutpaxkHoro cyga, paccMmaTpuyBatloLLero
Aeno, falT 060bACHEHUA, NOKa3aHUA 1 3aKroyeHns B obLem nopsake.

Cratbsa 75. NncbMeHHble goKa3aTenbCcTBa
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1. T[MMCbMEHHBIMM [JoKasaTenbCTBaMU SBMAOTCA codepxawme cBegeHnsa 06
obCcTOoATENLCTBAX, MMEKLWNX 3HAYeHMe Ans nena, OOroBopbl, akTbl, CNpaBku, AenoBas
KOPPEeCnoHAEHUNSA, WHbIE AOKYMEHTbI, BbINOSIHEHHbIE B bopme undpoBour, rpaduryeckomn
3anucm UM nHbIM cnocobom, NO3BONSAIOLLNM YCTAHOBUTL AOCTOBEPHOCTb AOKYMEHTA.

2. K nucbMeHHbIM [oKa3aTenbCTBaM OTHOCATCA Takke MPOTOKOMbl CyAebHbIX
3acegaHuin, NPOTOKOSbl COBEPLUEHNSA OTAENbHbBIX NPOLECCyarnbHbIX AENCTBUN N NPUMOXKEHUS
K HUM.

3. [JoKyMeHTbI, nony4YyeHHble nocpeacTBOM (PakCUMUNbHOW, SNEKTPOHHOW WS MHOWM
CBA3N, a TakKkKe OOKYMEHTbl, NOANUCAHHbIE 3NIEKTPOHHON LMGPOBOWN MOAMUCHI0 MU MHBbIM
aHanorom COOCTBEHHOPYYHOM MOAMNUCK, OOMYCKAKTCA B  KAyecTB€  MUCbMEHHbIX
AokasaTenbCTB B CrnyyasiXx U B nopsgke, KOTOpble YCTaHOBMEHbI heaeparibHbIM 3aKOHOM,
WHBbIM HOPMaTUBHbIM NMPaBOBbLIM aKTOM UITM AOTOBOPOM.

4. [okymMeHTbl, npeacTaBnsemMble B apbuTpaxHblh Ccyd W NoOATBepXaatowme
COBEpPLUEHME HPUONYECKM 3HAYUMbIX OENCTBUN, OOMKHbI COOTBETCTBOBaTb TpeboBaHMAM,
YCTaHOBIEHHbLIM AJ151 JAHHOTO BMAAa AOKYMEHTOB.

5. K npeacrtaeBnsembim B apbuTpaHbil Cyd MNUCbMEHHBbIM [OKa3aTenbCTBaM,
NCMOMHEHHbBIM MOMHOCTBIO UMM B YACTU HA MHOCTPAHHOM $i3blKe, AOMMKHbI OblTb NPUITOXKEHBI
X Hagnexawmm obpa3om 3aBepeHHbIE NEPEBOALI HA PYCCKUMN A3bIK.

6. [JokyMeHT, NONyYeHHbIN B MHOCTPaHHOM rocyAapcTBe, NPU3HaeTcs B apbuTpakHOM
cyae NMCbMEHHbLIM JoKa3aTeNnbCTBOM, ECMNN OH ferannu3oBaH B YCTAHOBIEHHOM NOPSAKe.

7. WHocTpaHHble oduumnanbHble AOKYMEHTbl MPU3HATCA B apbutpaxHoMm cyae
NMMCbMEHHbIMW OoKa3aTenbcTBamMn 6e3 nx neranuMsauumn B Cnyyasx, NpPeayCMOTPEHHbIX
MexayHapoaHbIiM goroBopom Poccunckon denepaumn.

8. TlucbMeHHble [okasaTenbCTBa MPEACTaBnATCA B apbuTpaxHbil cya B
NoaNMHHMKE WK B opme Hagnexawmm obpasom 3aBepeHHoM konun. Ecnm kK
paccmaTtpMBaeMoMy Oefly MMeeT OTHOLUEHME TONbKO YacTb OOKYMEHTa, NpeacTaBnsieTcd
3aBepeHHast BbINMcKa U3 Hero.

9. lMNognuHHbIE AOKYMEHTbI MPeAcTaBnslTCa B apbutpaxkHbl cyn B criydae, ecrnuv
obcTosATenbCTBa fAena cornacHo degepanbHOMY 3akOHY WM MHOMY HOPMaTUBHOMY
NpaBOBOMY akTy noafiexar MNOATBEPXKOEHUIO TOSMbKO TakMMW OOKYMEHTaMK, a Takke Mo
TpeboBaHunio apbuTpaxxHoro cyaa.

10. MNMoanuHHbIE AOKYMEHTbI, UMEIOLLMECS B Aere, MO 3asaBeHnaM NpeacTaBmMBLUNX NX
Ay, MoryT ObiTb BO3BpalLeHbl UM MOCNe BCTYMNMEHUS B 3aKOHHYK cuiy cygebHoro akra,
KOTOPbIM 3aKaH4YMBaeTCsl pacCMOTPEHME aena, eCcnn 3TN JOKYMEHTbI He Nnoanexar nepenade
apyromy nuuy. OOHOBPEMEHHO C 3asBfEHUAMM YKasaHHble nuua npeactasnsoT
Hagnexawum obpa3oM 3aBepeHHble  KOMMW  OOKYMEHTOB WM XO4aTaucCTBYKOT O
3acBuaeTenbCTBOBaHMM Cy4OM BEPHOCTU KOMWUIA, OCTaIOLWNXCH B Aene.

11. Ecnn apbutpaxHblin cyg npuaeT K BbIBOAY, YTO BO3BpaLleHME MOASNMHHbIX
AOKYMEHTOB He HaHeceT yuwiepb npaBuibHOMY PacCMOTPEHUIO Aena, 3TU AOKYMEHTbl MOryT
ObiTb BO3BpaLleHbl B MpoLecce NpoM3BOACTBa MO Aeny A0 BCTynfieHus cyaebHoro akra,
KOTOPbIM 3aKaH4YMBaETCH pacCMOTpPeHue ena, B 3aKOHHYH0 cury.

CraTbsa 76. BewecTBeHHble AOKa3aTenbCcTBa

1. BellecTBEHHbIMN AoKa3aTenbCTBamMu SBMAAOTCA NPeAMETbl, KOTOPble CBOMMMU
BHELLUHMM BUOOM, CBOMCTBAMU, MECTOM HaXOXOEHUS UMW UHBIMU MPU3HAKaMU MOTYT CIYXWUTb
CpeacTBOM YCTaHOBIEHMSI OBCTOATENBCTB, MMEKLLMX 3HA4YEHNEe ons aena.

2. O npnobLyeHnn BeLeCTBEHHbIX JOKA3aTeNbCTB K Aeny apObuTpaKHbIn Cy BbIHOCUT
onpegenexHue.

CtaTtbs 77. XpaHeHne BELLECTBEHHbIX 40OKa3aTeNbCTB
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1. BewlecTBeHHble AOKa3aTeNbCTBA XPAHATCS MO MeCTy UX HaxoxXaeHusi. OHU OOSMKHbI
ObITb NOAPO6GHO onucaHbl, onevataHbl, a B Crlydae HeobXo4MMOCTM 3aCHATLI Ha OTO- UK
BUOEOMNSIEHKY.

2. BewecTBeHHbIe goKa3aTeNbCTBA MOryT XpPaHUTLCA B apbuUTpakHOM cyae, ecnv cyfq,
NpPU3HaeT 3TO0 HeOBXOANUMBIM.

3. Pacxogbl Ha XpaHeHue BELLECTBEHHbIX O0Ka3aTENbCTB pPacnpedensitoTcs Mexay
CTOpOHaMM B COOTBETCTBUM C Mpasuiamu, ycTaHoBreHHbiMM cTatbern 110 HacToswero
Kopekca.

4. ApOUTpaxXHbIN Cya U XpaHUTeNb NPUHUMAOT Mepbl MO COXPaHEHMUIO BELLECTBEHHbIX
JoKa3aTeNbCTB B HEM3MEHHOM COCTOSAHUMN.

Cratbsa 78. OCcMOTp M UccrnegoBaHMe NMUCbMEHHbIX U BELLECTBEHHbIX 4OKa3aTeNnbCTB
Nno MeCTY UX HaxoXOeHus

1. ApbutpaxkHbll cyg MOXeT MpPOBECTUM OCMOTP U WUCCNeaoBaHWE MUCbMEHHbIX U
BELLECTBEHHbIX [OKa3aTenbCTB MO MECTYy UX HaxXOXOEeHWUs B Cliydae HEeBO3MOXHOCTU Un
3aTPYyAHUTENBbHOCTM AOCTaBKU B CYA.

O npoBeaeHnn ocMoTpa 1 UccnegoBaHUs Ha MecTe BbIHOCUTCS onpeaeneHune.

2. OcmoTp M wuccnepoBaHWe TMUCbMEHHbIX W BELECTBEHHbIX [A0Ka3aTerbCTB
npoBoAATCS apbuTpaxHbiM CygOM C U3BELLEHWEM NUL, y4acTBYKOLMX B Aene, 0 Mecte n
BpPEMEHM OCMOTpa U uccrnenoBaHus. HesaBka Hagnexawmm obpasoMm M3BELLEHHbIX Nuy He
NpenaTCTBYyET NPOBEAEHNIO OCMOTPa U UCCneoBaHuS.

3. B cnyyae Heob6xoaMMoOCTM ANd y4acTus B OCMOTPE U UccneaoBaHMm MMCbMEHHbIX U
BELLECTBEHHbIX [oKa3aTenbCTB apOUTPaXHbIM CyaOM MOryT ObiTb BbI3BaHbl 3KCMEPTbl U
cBMAeTenu, a Takke ocyLlecTBrneHbl poTorpadmpoBaHue, ayamo- u Buaeo3anmchb.

4. HenocpeactBeHHO B Mpouecce oOCcMOTpa W UCCegoBaHUs MUCbMEHHBIX U
BELECTBEHHbIX [OKa3aTeNnbCTB MO MEeCTy WX HaxoxXOeHus apbuTpaHbIM  CyooM
COCTaBIIieTCA NPOTOKON B Nopsiike, ycTaHoBNeHHOM ctaTtben 155 HacTtosiwero Kogekca. K
NPOTOKOSY MpUMaralTCA COCTaBMEHHbIE WU MPOBEPEHHbIE MPU OCMOTPE [OOKYMEHTHI,
caernaHHble (POTOCHUMKU, ayamo- U BUAEO3anuncu.

Ctatbas 79. OcmoOTp WM  uUccregoBaHWe  BELWECTBEHHbIX — JOKa3aTesibCTB,

nogsepratoLmxcs 6biCTpon nopye

1. BelluecTBeHHblE AOKa3aTenbCcTBa, NoaBeprarLmecs ObiCTpon nopye, HEMeOIEHHO
OCMaTpMBAlOTCA M UCCReayTca apbuTpaxkHbiM CyAOM MO MECTy MX HaxoxaeHus. locne
OCMOTpa OHU Nnoasiexar peanusaunmn B yCTaHOBNIEHHOM NOpSaKe.

2. O mMecTe M BpEMEHM OCMOTpPa WM MUCCreaoBaHUS BELLECTBEHHbIX AoKa3aTerlbCTB,
noaseprarowmnxca 6uICTpon nopye, nuua, yvacTsyroLmne B Aene, N3BeLarTcs apoutpaxHbiM
cyooMm. HedBka Hagnexawmm o6pa3oM M3BELLEHHbIX UL HE NPEensaTcTBYET OCMOTPY WU
NCccneaoBaHMIO BELLIECTBEHHbIX AOKa3aTeNbCTB, NOABEPraowmxca bbICTpon nopye.

3. OcmoTp W wuccnegoBaHMe BeLWeCTBEHHbIX [OKa3aTenbCTB, MNOABEpraroLmMxcs
ObICTpON Nopye, NPOBOAATCS B Nopsake, YCTaHOBNEHHOM cTtaTtben 78 Hactoswero Kogekca,
C y4eTOM OCOBEHHOCTEN, NPEAYCMOTPEHHbLIX HACTOSALLEN CTaTbEN.

Cratbsa 80. PacnopspkeHue BeleCTBEeHHbIMW [oKasaTenbCTBaMn, HaxoAswuMucsa B
apbuTpaxxHom cyge
1. BewecTBeHHble goKa3aTenbCTBa, Haxoadawmecs B apbutpaxHom cyae, nocne mx
OCMOTpa U UccneaoBaHMsa CyaoM BO3BpALLAOTCH nvuam, OT KOTOPbIX OHM Oblfv NOnyYeHsl,
ecnn OHW He nognexar nepegaye gpyrum nuuam.
2. ApbutpaxHbii Ccya BhApaBe COXpPaHUTb BELECTBEHHble [JokasaTenbcrBa Ao
NPUHATUA cyaebHOro akta, KOTOpbIM 3aKaH4YMBaeTCs pacCMOTPeHWe Aena, u Bo3BpaTUTb UX
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nocre BCTYNMeHNsa yKkasaHHOro cygebHoro akta B 3aKOHHYH Cusy.

3. MNpegmeThl, KOTOpblE COrnacHo enepanbHOMY 3aKOHY He MOryT HaxOAUTbCHA BO
BNageHun oTaenbHbIX NUL, NnepeaarnTcs COOTBETCTBYOLWUM OpraHu3aumsm.

4. o BONpocaM pacnopsiKeHUsl BeLeCTBEHHbIMU foKa3aTenbCTBaMn apbuTpakHbin
CyZ BbIHOCUT onpeeneHue.

Ctatbs 81. OBbACHEHNA NUU, y4acTBYOLWNX B Aene

1. Jlnyo, yyactBylowiee B gene, npeacTtaBnseT apbutpaxxHomy cyay cBov 06bACHEHUS
00 M3BECTHbIX eMy OB6CTOATENbCTBAX, MMEKLWUX 3HavYeHne Ons gena, B MUCbMEHHOW Unn
yCTHOW ¢popme. Mo npeanoxeHnio cyga nuuo, ydacTeytowee B gene, MOXeT NU3NOXUTb CBOU
00BbACHEHNA B MMCbMEHHOM (hopme.

OOGbsICHEHUS, U3NOXEHHbIE B NMUCbMEHHOW popme, npuobLiarTca K maTepuanam
aena.

2. OBBACHEHNS, N3MOXEHHbIE B MMCbMEHHOW (hOPME Y4acCTBYHOLLMMWN B eNe Nnvuamu,
ornawarTcs B cygebHoM 3acegaHum.

Mocne ornaweHns OOBLACHEHUA, W3NOXEHHOIO B MNUCbMEHHOW dopme, nuuo,
npeactaBmBliee 3TO 0ObsiCHEHME, BnpaBe [AaTb OTHOCUTENbHO HEero Heobxoaumble
NOSAACHEHUS, a Takke 0053aHO OTBETUTb Ha BOMNPOCHI APYrUX NuL, yYacTBYHOLWMX B Aene, u
apbutpaxHoro cyga.

Crtatbs 82. HasHa4yeHune akcnepTusbl

1. Ina pa3bsCHEHU BO3HMKAKOLIMX NPU pacCMOTPEHUN Aenia BONpOoCoB, TpebyoLwmx
cneumanbHbIX 3HaHWN, apOUTPaXKHbIM Cyn Ha3Ha4yaeT JKCMepTM3y Mo XogaTanucTey nuua,
yyacTBylOLlEero B Aene, wunu c cornacusa nud, yvacTtBylowmx B gene. B cnyyae, ecnu
Ha3Ha4YeHne SKCNepTU3bl NpPeanMcaHo 3akOHOM WM MPeayCMOTPEHO O0roBopomMm nmbo
HeobxooMMO Onsi  MPOBEpKM  3adBneHMss O  panbcudmkaumm  npeacTaBneHHOro
AokasaTtenbctea nNuMbo ecnn HeobxoguMmo npoBedeHWE LOMOSHUTESNTbHOW WKW MOBTOPHOM
9KCNEePTU3bl, apOUTPaXKHbIN CYA MOXET Ha3HAYMTb AKCNEPTU3Y NO CBOEWN MHULMATUBE.

2. Kpyr n cogepaHue BONPOCOB, MO KOTOPbIM AOMKHA ObITb NpoBefeHa 3KCNepTuaa,
onpegenaTcs apbutpaxHbiM cygoMm. Jlnua, yyacteyowme B gene, Bnpase NpeacTaBuTb B
apObuTpaxHbI cyn BOMPOCHI, KOTOPble AO0MKHbl ObiTb pasbsCHEHbl MpPU NPOBEAEHUU
akcnepTm3bl. OTKNOHEHME BONPOCOB, NPeACTaBNEHHbIX NMUaMu, y4acTByloWwmMMY B Aene, cyq
0643aH MOTMBMpPOBATD.

3. Jlvua, yyacTByowme B gene, BnpaBe xo4atancTBoBaTb O NPUBMEYEHMM B Ka4ecTBe
9KCNEepPTOB YKa3aHHbIX UMW NUL, UNKU O NPOBEAEHUMN IKCNEPTU3bl B KOHKPETHOM 3KCMEPTHOM
yupexaeHun, 3asBnaTb OTBOA SKCMEPTY; Xo4aTanCTBOBaTb O BHECEHWW B onpeneneHve o
Ha3HaA4YeHNN 3KCNepTM3bl LOMOMHUTENbHbLIX BOMPOCOB, MOCTAaBfIEHHbIX MNepen 3KCNepTOM;
AaBaTb OOBACHEHNS 3KCNEPTY; 3HAKOMUTBLCA C 3aKNtoYeHMeM aKcnepTa unu coobuieHnem o
HEBO3MOXHOCTU AaTb 3akfiloveHue; XxogatanctesoBaTb O NPOBEAEHUN AOMNOSTHUTENBHON Unn
NMOBTOPHOW 9KCMEPTU3bI.

4. O HasHayeHun IKCNepTU3bl UM 06 OTKMNOHEHUM XogaTancTBa O Ha3HA4YeHUU
9KCNepPTM3bl apObUTPaKHbIN CyA BbIHOCUT onpeaeneHune.

B onpegeneHnn o HasHa4YeHUM SKCNEPTU3bl YKa3blBAlOTCA OCHOBaHMS AN
HasHayYeHnsa aKcnepTusbl; amunnga, MMA KM OTYECTBO 3KCnepTa WU  HaMMeHoBaHWEe
3KCNEPTHOro y4ypexneHusi, B KOTOPOM [OSkHa ObiTb NpoBedeHa 3aKcnepTusa; BOMPOCHI,
NOCTaBfeHHblIE nepen 9JKCNepToM; Martepuanbl UM AOKYMEHTbl, MnpeaocTaBnsemble B
pacnopspKeHne aKcnepTa; CPOoK, B TEYEHME KOTOPOro A0SmKHA ObiTb NpoBeAeHa aKcnepTraa m
AOJDKHO ObITb NPeACTaBneHO 3akioyYeHne B apOuTpaXKHbIn cy,.

B onpegeneHnn Takke ykasblBaeTCsl Ha npeaynpexaeHue akcrnepta ob yronoBHOW
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OTBETCTBEHHOCTU 3a a4y 3aBejOMO JIOXKHOIro 3aKrno4eHus.

CrtaTtbsa 83. Mopsagok npoBeaeHUs aKCnepTusbl

1. OkcnepTusa npoBOAUTCA roCyAapCTBEHHbIMU CyAebHbIMM  3KcnepTamm  no
NOPYYEHUID PYKOBOAUTESNS rOCYOapPCTBEHHOrO CyAebHO-9KCMEPTHOro yYpeXaeHUa U MHbIMK
aKkcneptamm u3 yucna nuy, obnagalowmx cneumanbHbiIMU 3HAHUSIMWU, B COOTBETCTBUM C
deaepanbHbIM 3aKOHOM.

[MpoBeneHne akcnepTu3bl MOXET ObITb MOPYYEHO HECKONBKMM 3KCNepTam.

2. Jluya, yyacteylowme B gene, MoryT NpMcyTCTBOBaThb Npy NpoOBeAEeHUN 3KCNepTU3bl,
3a VWCKMNIOYEHMEM CrlydaeB, eCcriv Takoe MpPUCYTCTBME CMOCOBHO nomellaTb HOpMarbHOW
paboTe 3KCnepToB, HO HE BNpaBe BMELUMBATLCS B XO4 UCCNedoBaHUN.

3. MNpun cocTaBneHnn 3KCNEpPTOM 3aKNIOYEHUST N HA CTagun COBELLAHUS 3KCMepTOB U
dopMynnpoBaHna BbIBOAOB, ecnn cyaebHas akcrnepTnsa npoBogUTCA KOMUCCUEN IKCNEPTOB,
NPUCYTCTBUE YH4ACTHUKOB apOuTpakHOro npouecca He AonycKaeTcs.

Crtatbs 84. KomnccmnoHHasa akcneptmsa

1. KomnccrmoHHaa akcnepTtnsa npoBOAMTCA HE MeHee YyeM OBYMSA dKcnepTamu OOHOM
crneumanbHOCTU. KOMWMCCUMOHHBLIN XapakTep 9KCMepTu3bl onpeaensetrca  apbutpaxHbim
CyOOM.

2. B cnyyae, ecnu no pesynbtaTtaMm NpoBeAEeHHbIX UCCreLOBaHNN MHEHUS 3KCNEPTOB
MO NOCTaBSfIEHHbIM BOMpOCaM COBMagaroT, IKCNepTaMn COCTaBMSETCA eAMHOE 3aKroyeHue.
B cnyyae BO3HMKHOBEHWS pas3HOrnacum KaXabli W3 3KCNepToB, Yy4YacTBOBaBLUUX B
NpoOBEeAEHUM JKCNepTusbl, [aeT OTAeNlbHOe 3akflyeHne no BonpocaMm, Bbl3BaBLUUM
pasHornacusa aKcnepTos.

Crtatbsa 85. KomnnekcHas akcnepTtumaa

1. KomnnekcHas akcnepTusa NpoBOAUTCH HE MEHee YeM OBYMSA dKcrnepTamMu pasHbIX
crneunarnbHOCTEN.

2. B 3aknto4eHuMmn aKCnepToB yKasblBAETCs, Kakme MUCCredoBaHUsa U B KakoM obbeme
npoBen Kaxabl SKCNepT, Kakme pakTbl OH YCTAHOBUI U K KaknM BbiBOAaM npuwlen. Kaxabin
3KCnepT, y4acTBOBaBLUMI B NPOBEAEHUM KOMMIIEKCHOW 3KCNepTu3bl, NOANUCbIBAET Ty YacTb
3aKIOYEHMNS, KOTOpast COAEPXKUT OnucaHne NpoBeLeHHbIX UM UCCNeLoBaHUN, N HECET 3a Hee
OTBETCTBEHHOCTb.

3. O6wwun BbIBOA [fOenalwT JKCnepTbl, KOMMETEHTHblE B OLEHKE MOfyYeHHbIX
pe3ynbTaTtoB U opMynMpoBaHUN AaHHOro BbiBoAA. B crnyyae BO3HWKHOBEHUS pasHornacum
MeXay aKkcrneptamu pesyribTaTtbl UCCregoBaHUn 0oPOPMAAKTCA B COOTBETCTBUM C YaCTbio 2
ctatbu 84 HacToswero Kogekca.

CtaTbsa 86. 3akntoyeHne aKkecnepTa

1. Ha ocHOBaHuKM NpoBeAEHHbIX UCCENOBaHUN U C Y4ETOM UX pe3yrbTaToB 3KCnepT
OT CBOEro MMEHW WM KOMWUCCUSA IKCMEPTOB AaeT 3akfloYeHMe B MUCbMEHHOW dopme U
noanNuCbIBaET ero.

2. B 3aknto4eHnn akcnepTa UM KOMUCCUKN SKCNEPTOB AOMKHbI OblTb OTPaXKEHbI:

1) BpemMsi 1 MecTO NpoBeAeHns cyaedbHoM aKcnepTusbl;

2) ocHOBaHuWs 4Ng npoBeaeHnsa cyaebHom akcnepTusbl;

3) cBegeHna O rocygapCTBEHHOM CyaebOHO-3KCNepTHOM yuypexaeHun, ob akcnepTe
(dbamunuga, nmsa, ot4yecTBo, obpasoBaHme, cneyunanbHOCTb, CTaX paboTbl, y4eHas CTeneHb U
y4yeHoe 3BaHue, 3aHMMaemasi OOSKHOCTb), KOTOpPbIM MOPYyYeHO npoBefeHne cyaebHou
3KCNepTun3bl;

4) 3anMcu O npenynpexneHum aKkcnepTa B COOTBETCTBUM C 3aKOHOAATENLCTBOM
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Poccunckon depepaumm o6 yrornoBHOM OTBETCTBEHHOCTM 3a fadvy 3aBedOMO JIOXHOro
3aKITIOYEHNS;

5) BonpocChkl, NOCTaBNeHHbIE Nepen 3KCNepToM UM KOMUCCUEN SKCNEPTOB;

6) o6bekTbl MccnegoBaHUn U Matepuansl gena, npeaoCTaBfiEHHbIE 3KCNEpTy ANs
npoBeaeHus cygebHomn akcnepTussbl;

7) cogepxaHue 1 pesynbTaTbl UCCIeA0BaHNA C yKa3aHNEM NMPUMEHEHHbIX METOLOB;

8) oueHka pesynbTaToOB UCCHEeAOBaHWN, BbIBOALI MO MOCTABfIEHHbIM BOMPOCaM U UX
obocHoBaHueE;

9) UHbIE cBEAEHNSA B COOTBETCTBMMU C dhefeparnbHbiM 3aKOHOM.

MaTepuanbl U OOKYMEHTbI, UNNIOCTPUPYHOLLME 3aKITOYEHME IKCNepTa UM KoMmMccum
9KCNepToB, NPUIAralTCs K 3aKNYEHUIO U CIy>KaT ero COCTaBHOM YacTblo.

Ecnn akcnepT npyn NpoBeAeHUM 3KCNepTu3dbl YCTAaHOBUT OBCTOATENbCTBA, KOTOPbIE
NMEIOT 3HadYeHne Ona gena v no noBogy KOTOpbIX eMy He Oblnn noctasfeHbl BONPOCh!, OH
BrpaBe BKITOYMTb BbIBOAbI 06 3TNX 06CTOATENLCTBAX B CBOE 3aKITHOYEHME.

3. 3aknoyeHmne akcnepTa ornawaeTcs B cyaebHoM 3acefaHun U nccnegyeTcs Hapsay
C ApyrMmu gokasatenbcTtBamu no geny.

Mo xomaTtancTey nuua, yyacTByloLWero B gene, UM no uHuumaTnee apobuTpaxkHOro
cyda aKkcnepT MoXeT ObITb Bbi3BaH B cyaebHoe 3acenaHue.

JKcnepT nocne orfaleHnss ero 3akniyYeHns Bnpase gaTb MO HeMy Heobxoanmble
MNOSAACHEHMS, a Takke 00s13aH OTBETUTb Ha AOMONHUTENbHbLIE BONPOCHI NL, Y4acTBYOLINX B
aene, n cyga. OTBeTbl 3KcnepTa Ha LOMOSHUTESbHbIE BOMPOCHI 3aHOCATCA B MPOTOKOS
cynebHoro 3acegaHus.

Crtatbsa 87. [lononHuTENbHAsA 1 NOBTOPHAsA 3KCNEPTU3bI

1. MNpn HeQOCTaTOYHOM SICHOCTWU UMW MOSIHOTE 3aKSIlOYEHUsT IKCMepTa, a TaKkKe npu
BO3HWKHOBEHMM BOMPOCOB B OTHOLLEHMM paHEE UCCeA0BaHHbIX OOCTOATENBLCTB Aena MOXeT
OblTb Ha3HayYeHa OONONHUTENbHAs AKCnepTn3a, NpoBeAeHME KOTOPOWN NopydaeTcs TOMY Xe
NN Apyromy aKcnepTry.

2. B cnyyae BO3HUKHOBEHUS COMHEHMI B 060OCHOBAHHOCTW 3aKNO4YeHMs aKcnepTa nnm
HanMunsa NPOTMBOPEYNI B BbIBOAAX 3KCMNepTa UM KOMUCCUN IKCMEPTOB NO TEM Xe BOnpocam
MOXET ObITb Ha3Ha4YeHa NOBTOPHAsA AKCNepTM3a, NPOBEAEHME KOTOPOW NnopyyaeTcsa Apyromy
3KCNepTy UNu Apyrom KOMMCCUN IKCNEPTOB.

CraTbsa 88. CBmnaetenbckme nokasaHus

1. Mo xopaTanmcteBy nuua, ydacTBylowlero B gene, apOuTpakHbI Cyad Bbi3blBaeT
cBuaeTens ans yyactmnsa B apbutpaxxHom npotecce.

Jlnuo, xopaTtancTBylollee O Bbi30OBe cBuAaeTend, o006s3aHO ykas3aTb, Kakue
obcToATENbLCTBA, WMMEKLLME 3HAYEeHWe ANa Aena, MOXeT NoATBepAUTb CBUAETENb, U
coobLwmThb cyay ero dhpamunumio, UMs, OTY4ECTBO N MECTO XUTENbCTBA.

2. ApBuTpaxHbln cyg NO CBOEW MHMUMATUBE MOXET Bbl3BaTb B KavyecTBe cBuaeTens
nuuo, yvyacTBOBaBLUEE B COCTaBIIEHUM OOKYMEHTa, UCCedyemMoro CygoM Kak MUCbMeHHoe
AokasaTenbcTBo, NMMOO B CO34aHUM MW U3MEHEHUW NpeameTa, UccnefyemMoro CyaoM Kak
BELLEeCTBEHHOE 40Ka3aTeNbCTBO.

3. CBugetenb coobLiaeT M3BECTHblIE eMy cBedeHUsa YyCTHO. o npeanoxeHuto cyna
cBuaeTerib MOXET U3NOXUTb NOKas3aHUd, AaHHbIe YCTHO, B MMCbMEHHOW hopMe.

lMokasaHma cBMOETENs, W3NOXEHHble B MNUCbMEHHOW dopme, npuobwarTcs K
Matepuanam gena.

4. He sBnswTCca AokasaTenbCTBaMn CBeAeHus, coobliaemble cBMaeTenem, ecnm oH
He MOXeT yKa3aTb UCTOYHUK CBOEN OCBELOMIIEHHOCTH.
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Cratbsa 89. iHble oOKyMeHTbl 1 MaTepuarnsl

1. NHble JOKyMEeHTbl U MaTtepuanbl AOMyCcKalTCA B KayecTBe [oKa3aTenbCTB, eCnu
cogepxat cBefeHus 06 obcToATenbCTBax, WMEKLWMX 3HavYeHue [Ans  NpaBurlbHOMo
paccMmoTpeHus gena.

2. iHble JOoKyMeHTbl U MaTtepuarbl MOryT COoAepXaTb CBeAeHUs, 3adUKCUPOBaHHbIE
KaKk B MUCbMEHHOW, TaKk U B MHOM hpopme. K HUM MOryT OoTHOCUTbCA MaTepuansl ©OoTo- U
KMHOCBbEMKM, ayamo- W BUOEO03arnUCU U UHble HOCUTENW WHOPMaUUW, MOMyYeHHbIe,
nctpeboBaHHbIE UK NpPeaCTaBreHHbIE B NOPsSAKe, YCTaHOBIEHHOM HacToswmumM Kogekcom.

3. [lokymeHTbI NpMobLatoTes K Matepyanam gena n xpaHatca B apbutpaxHom cyae B
TeYeHne BCero cpoka xpaHeHus gena. Mo xogatancTBy nvua, OT KOTOPOro OHW Obinu
nony4YeHbl, JOKYMEHTbI UMK UX KOMUK MOTyT BbITb eMy BO3BpaLLEHbI.

maBa 8. ObecneunTenbHble Mepbl apbuUTpaxxHoro cyaa

Ctatbs 90. OcHoBaHua obecneynTenbHbIX Mep

1. ApbuTpaxHbii Cyd NO 3asiBMEHUIO NMua, y4YacTBYIOLIEro B Aene, a B chnyvasx,
NPeAyCMOTPEHHbIX HacToAwmMM Kogekcom, M MHOro nuvua MOXET MPUHSATb CPOYHbIE
BPEMEHHbIE MEPbI, HaNpaBfieHHble Ha obecneyeHne Ucka UM UMYLLLECTBEHHbIX NHTEPECOB
3aaBuTens (obecnevntenbHble Mepbl).

2. ObecneuntenbHble Mepbl gonyckalTca Ha nwbor ctagum  apbutpakHoro
npouecca, eCnn HEMNpUHATME 3TUX Mep MOXeT 3aTpyAHUTb uUnu caenatb HEBO3MOXHbLIM
ncrnonHeHne cygebHoro akrta, B TOM 4MCNE€ €CnM  UCMONHeHMe cyaebHoro akrta
npegnonaraetca 3a npegenamm  Poccunckon depepauum, a Takke B UEnsx
NpenoTBpaLLEeHNs NPUYNHEHUS 3HAUNTENBHOIO yuepba 3asBuTento.

3. Mo ocHoBaHWsM, NPegyCMOTPEHHBIM YacTbio 2 HACTOSLLEN CTaTbW, U NO NpaBuiam
HacToswen rnaebl obecneymTenbHble Mepbl MOrYT ObiTb NPUHATBHI apOUTPaXKHbIM CyAOM MO
3aABMNEHNI0 CTOPOHbI TPETEWCKOro pasbuparenbcTBa MO MECTY HaXOXAEHUS TPEeTenCcKoro
cyga, nMbo nNo MeCTy HaxoXAEHWA WM MeCTY XUTenbCTBa [OSKHMKA, nnbo mecTty
HaxoX4eHns UMyLLLeCTBa AOSMKHUKA.

4. 3aaBneHne o NPUHATUM obecnevnTenbHbIX Mep, NnogaBaemoe B apbuTpaxHbii cya
nvuamu, ykasaHHblIMM B 4YacTu 3 HacToswen ctatbn n cratbe 99 Hactoswero Kogekca,
onnadnBaeTcsa rocygapCTBEHHOW MOLUNMHOW B pa3mepe, npeaycMoTpeHHOM dheseparnbHbIM
3aKOHOM Ana onnaTtbl 3asBNEHUA O Bblgade WCMOMHUTENBHOIO NMCTa Ha NPUHYAUTENbHOE
NCMNOMHEHNE peLleHna TPeTENCKOro cyaa.

Ctatbsa 91. ObecneunTtenbHbie Mepbl
1. OBecneynTenbHbIMKU MepamMu MOryT BbITb:

1) HanoXxeHwe apecta Ha [AeHexHble cpeacTBa (B TOM YUCHe OeHexHble CpeacTBa,
KoTopble ByayT noctynaTb Ha GaHKOBCKMM CYET) UMW UMHOE MUMYLLECTBO, NMpuUHaanexaiiue
OTBETYMKY U HaXoOsALWMNECH y Hero unum gpyrux nuu;

2) 3anpeLlleHne OTBETYMKY W OpYrMM fnvuam coBepluaTb onpefesieHHble OeNCcTBUs,
Kacarolumecsa npegmeTa cnopa;

3) BO3noOXeHne Ha OTBeT4MKa 06A3aHHOCTU COBEPLUNTL ONpeaerieHHble AeUCTBUS B
Lensax npegoTBpaLLeHns Nopyn, yXyaLeHUsi COCTOSIHUSE CMOPHOro UMYLLECTBA;

4) nepepaya CnOpPHOro UMyLLIECTBA HA XpaHEHWEe UCTUY UNn ApYyroMmy nuuy;

5) npuocTaHoBneHne B3bICKaHMSA MO OCMapuBaeMOMy WUCTLIOM UCMOMHUTENbHOMY UNn
MHOMY OOKYMEHTY, B3bICKaHMe MO KOTOPOMY npom3Boamtca B 6eccnopHom (6esakuenTHOM)
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nopsiake;

6) NpMOCTaHOBMEHME peanu3auMy UMyLlecTBa B Criyyae npeabsBneHus mcka ob
ocBob0oXaeHUM umyLLecTsa OT apecTa.

ApOuTpaXKHbIM Cy4OM MOryT ObiTb MPUHATBLI UHbIE OBEecneYnTenbHbIE MEPbI, @ TakKe
O HOBPEMEHHO MOXET ObITb MPMHATO HECKOSbKO 0BecneynTenbHbIX Mep.

2. ObecneumnTenbHble MepPbI LOMKHbI ObITb COpa3MepHbl 3asBNeHHOMY TpeboBaHuio.

Ctatba 92. 3asaBneHne 06 obecneyeHnn ncka

1. 3aaBneHne o6 obecnevyeHun ucka MoxeT ObiTb MOAAHO B apbuTpaxkHbIM cyq
OOHOBPEMEHHO C WCKOBbIM 3asiBIEHMEM WNM B Mpouecce npou3BoacTBa no geny Ano
NPUMHATUA cyaebHOro akra, KOTOpbIM 3akaH4YMBaeTCsl pacCMOTpeHue Aena no CyulecTBy.
XopatanctBo 00 obecrnevyeHnn ncka MoXxeT ObiTb U3NOXKEHO B MCKOBOM 3asiBITIEHUN.

2. B 3agBneHun o6 obecneyeHnmn ncka JomkHbl ObITb yKa3aHbl:

1) HaMMeHoBaHMe apOUTPaXXHOro cyaa, B KOTOPLIM NOAAETCS 3aSBIEHMNE;

2) HaMMEHOBaHMA UCTLA M OTBETYMKA, UX MECTO HAXOXAEHUSI UM MECTO XUTENbCTBA;

3) npegmMeT cnopa;

4) pasmep UMyLLEeCTBEHHbIX TpeboBaHUM;

5) obocHoBaHMe NpuynHbI 0bpaLleHns ¢ 3aaBneHnem o6 obecnevyeHnn ncka;

6) obecneunTensHasa Mepa, KOTOPYI NPOCUT NPUHATL UCTeL,;

7) NnepeyeHb npunaraemMbix JOKYMEHTOB.

B 3asBneHun 06 obGecneyeHum wncka MoOryT ObiTb TakkKe yKasaHbl BCTpPeYHOe
obecnevyeHne M WHble CBeOEHUsi, B TOM 4uUCre HoMepa TenedgoHoB, ¢hakcoB, agpeca
SNEKTPOHHON NOYTLI NKL, Y4aCTBYIOLWMX B Aene.

3. 3aaBneHne 06 obecneyeHMn ncka NOANMUCLIBAETCSA NULOM, y4acTBYHOLWNM B Aene,
UNn ero npeactaBuUTENEM.

K 3asBneHuto, nognucaHHOMy npeacTaBUTENeEM, npunaraeTca [OBEPEHHOCTb Wn
WNHOW NOATBEPXAAOLLMIA NOSTHOMOYUNSA Ha €ro NognMcaHue AOKYMEHT.

4. B cnydyae, ecnn xopatanctBo o6 obecneyeHum UcCKa M3MOXKEHO B WUCKOBOM
3a8BMNeHnn, B 3TOM XOAaTauCTBe [OOSMKHbl OblTb yKa3aHbl CBeAeHWs, NMpeayCMOTPEHHbIE
NyHKTamMu 5 1 6 YacTu 2 HaACTOSALLLEN CTaTbM.

5. K 3asdBneHunt0 CTOpPOHbI TpeTemnckoro pasbupatensctBa o6 obecneveHun wucka
npunaralTca 3aBepeHHas npeacegatefnieM MNoCTOSIHHO OEeWCTBYHOLWEro TPeTEMCcKoro cyaa
KOMWUS WCKOBOrO 3asiBMEHUS, MPUHATONO K pPaCCMOTPEHMIO TPETEeNCKUM CyaoM, Wnn
HOTapuanbHO YOOCTOBEPEHHAA KOMWA TaKOro 3asiBfieHMs M 3aBEpPeHHas Hagnexawum
obpa3om Konus cornallueHnsa o TpeTENCKOM pa3brpartenbcTse.

6. K 3asBneHnto o6 obecneyeHnn mcka, ecnm OHO B COOTBETCTBMW C HACTOSALLUM
Kogekcom onnauvMBaeTcs  rocygapCTBEHHOW  MOLWMHOW,  npwunaraeTcs  AOKYMEHT,
noATBepXXaawLmn ee ynnary.

Ctatbsa 93. Nopsaok paccmoTpeHns 3asBneHns ob obecneyveHmnn ncka

1. PaccmoTpeHune 3asaBneHuns o6 obecneyeHnm ncka ocyLecTBnsieTca aponuTpaXKHbIM
CyOooM, B MPOU3BOACTBE KOTOPOro Haxoautca geno nmbo xanoba Ha onpegeneHve o6
obecneveHnn ncka nnmn ob otkase B obecneveHnn ncka.

1.1. PaccmotpeHve 3asiBneHna o6 obecneyeHun uncka apbuTpaxkHbiM cyoom, B
NPOM3BOACTBE KOTOPOro HaXoAMTCsa Oero, OCYLWeCTBNAETCA CyAben eAMHONMNYHO He No3aHee

crneaytoLLero AHS nocrne AHA NOCTYNNeHus 3asiBrneHns B cyg 6e3 n3seLLeHns CTOPOH.

1.2. PaccmotpeHue 3asBneHns o6 obecneyeHMn wucka apbuTpakHbiM CyaoM,
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paccmaTtpuBarowmm xanoby Ha onpegeneHne ob obecnevyeHun ucka unu ob oTkase B
obecnevyeHnn ncka, OCyLLECTBNSIETCA OQHOBPEMEHHO C PacCMOTPEHMEM Takow xarnobbl no
npaBunaM paccMOTPEHMA gena B Cyde COOTBETCTBYOLIEW MHCTaHUMW, YCTaHOBMEHHbLIM
HacToawmm Kogekcom.

2. ApbutpaxHbin cyq octaBnsieT 3asBrieHne 06 obecnedeHnn ncka 6e3 gBUXEHNS No
npaBuvnam ctatbn 128 Hactoswero Kogekca, ecrnivm OHO He COOTBETCTBYET TpeboBaHUAM,
NpegyCcMOTpPeHHbIM cTaTben 92 Hactodwero Kogekca, o YeM HesameanuTesnbHO coobliaet
nuuy, nogaswemMy 3asiBnieHune. [locne ycTpaHeHWA HapyLeHWW, YKasaHHbIX CyaoM,
3aaBneHme o6  obecneyeHMn  nUcka ~ paccMaTpmBaeTcs  apOUMTpaXHbIM - CyO4OM
He3aMeanuUTenbHO.

3. B obecneyeHun ncka MmoxeT BbITb OTKa3aHO, eCriv OTCYTCTBYIOT NPeayCMOTPEHHbIE
cratbern 90 HacTosiwero Kogekca ocHoBaHUA ONs NPUHATUA Mep No obecneyeHunto ncka.

4. B obecnevyeHnn ncka He MOXeT OblTb OTKa3aHO, ecrnv nvuo, xogatancTseytowiee o6
obecneveHnn ncka, NpeaocTaBmno BCTpeYHoe obecneyveHme.

5. Mo pesynbTaTaMm paccMoTpeHus 3asiBrneHna o6 obecnedeHun ncka apbuUTpaxkHbIn
cyn BbIHOCUT onpefeneHne o6 obecnedeHnn ncka nnn od otkase B ob6ecneyeHnn ncka.

6. Konun onpepenenuns o6 obecrneyeHnn nUcka He No3gHee criedylowero AHA nocne
OHS €ero BbIHECEHWSA HaMpaBfdaAlTCA NvuaMm, yyacTBYWOLWWM B gene, ApyruMm nuuam, Ha
KOTOpPbIX apbutpaxkHbIM cygoM BO3M0OXeHbl 0653aHHOCTM MO UCNOSNTHEHNIO 0BecneYnTeNbHbIX
MEp, a Takke B 3aBMCUMMOCTM OT BMAA MNPUHATBIX MEP B rOCYyAapPCTBEHHbLIE OpraHbl, MHbIE
OopraHbl, OCyLLEeCTBNAILWMNE rOCyAapCTBEHHYIO PErMCTpaLmio UMyLLECTBa UK Npas Ha Hero.

Konua onpegeneHna o6 oTkaze B obecneyeHMM WCKa HanpaBnseTcs nuuy,
obpaTtmBLLueMyCA C 3aaBrieHMeM o6 obecneyeHnn mucka.

7. OnpepeneHne apbutpaxHoro cyga o6 obecnevyeHunm ucka unm ob6 oTkase B
obecneveHnn ucka MoxeT ObiTb obxanoBaHo. [logaya xanobbl Ha onpegeneHve oo
obecnevyeHnn ncka He NPMOCTaHABIMBAET UCMNOSTHEHME 3TOrO ONpeaenieHus.

8. XopaTtamctBo 00 obecrnevyeHuUn ucCKa, WIMNOXEHHOEe B WCKOBOM 3asiBIeHUN,
paccmaTtpuBaeTca apbuTpakHbiM CyaOM B MOPsiAKe, YCTaHOBMEHHOM HACTOSLLEN CTaTbeN, U
OTAENbHO OT APYrMX COOEPXaLNXCA B 3TOM UCKOBOM 3asaBfEHMM Xoa4aTancTte n TpeboBaHun.

Crtatbs 94. BctpeuHoe obecneyeHune

1. ApbuTtpaxHbii cya, gonyckasa obecnevyeHve ucka, No XxodaTanucTBy OTBeTYMKa
MOXeT noTpeboBatb OT obpaTuBllerocs c 3asBneHmeMm o6 obecneyeHum ucka nuua unm
npeanoXxmnts emy no cobCTBEHHOM MHULMATMBE NpeaocTaBuTb obecneveHne BO3MELLEHUS
BO3MOXHbIX OM5 OTBETYMKa YObITKOB (BCTpeYHOe obecneyeHne) nyTem BHECEeHMs Ha
AEnO3UTHbLIN CYET Ccyda [LEHEXHbIX CPeAcTB B pasMepe, NpeanoXeHHoM cyaom, nmbo
npepocTaBneHns 6GaHKOBCKOW rapaHTuy, NOpyYuMTenbCcTBa WM MHOMO  OPUHAHCOBOIO
obecne4veHnsa Ha Ty e cymmy. Paamep BCTpeyHoro obecnedeHns MoXeT OblTb YCTaHOBIEH B
npeaenax UMyLLECTBEHHbIX TpeboBaHWW UCTUA, yKasaHHbIX B €ro 3asiBfieHUMM, a Takke
CyMMbI NPOLEHTOB OT 3TnX TpeboBaHun. Paamep BCTpevHoro obecneyeHnsi He MoXeT ObiTb
MeHee MOMNOBMHbI pa3mMepa UMYLLLECTBEHHbIX TPEOOBaHNN.

2. BcTpe4dHoe obecneyveHne MoxXeT BbITb NPeaoCTaBneHO Takke OTBETYMKOM B3aMeH
Mep No 06ecneyYeHnto UCka O B3bICKAHUWN OEHEXHON CyMMbl MyTEM BHECEHUSA HA 4EMNO3UTHbIN
cyeT apbuTpaxkHoro cyaa AeHeXHbIX cpeacTs B pa3Mmepe TpeboBaHui nctua.

3. O BcTpeyHom obecneveHnn apbutpaxHbli cy BbIHOCUT onpefeneHne He nosgHee
cnepyoLero gHs nocrne AHA NocTynneHus B cyn 3assneHnst 06 obecneyeHmmn ncka.

B onpepeneHun ykasbiBaloTCA pasmep BCTpedyHoro obecnevyeHuss M CPoOK ero
NpenocTaBneHns, KOTopbin HE MOXET MpeBbiWaTb NATHagUaTb OHEW CO [HS BblHECEHUSA
onpeaeneHus.

Konua onpepeneHvss HanpaBnseTcs nuuam, y4acTBYWOLWMM B [efe, He Mo3agHee
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cnepfyoLero AHs nocrne AHA BblHECEHUSA onpeneneHuns.

OnpepeneHne o BCTpe4YHOM obecnedeHnn MoxeT ObiTb 06xanoBaHo.

4. B cnyyae BblHECEHUS onpefeneHnsa o BCTpeYyHoM obecnedeHnn apbutpaxHbli cyq
He paccmaTpuBaeT 3asBreHne ob obecneyeHMn mMcka OO NpencTaBneHus B apbuTpakHbin
cyd AOKYMeHTa, nogTBepXaatoLlero nponssegeHHoe BCTpedHoe obecneyveHme.

5. lpu npencraBneHMn B apbUTpaxkHbI Cyd [OOKYMEHTa, NOoATBEpXAaloLero
npoun3BefeHHoe BCTpevyHoe obecneyeHue, UM rno UCTEYEHUU yKasaHHOro B onpeereHum
cyda cpoka ero npencraBneHus apobuTtpaxHbii cyg He No3gHee Crieaylowero AHsA nocne gHs
NOCTYNfIEHNs1 Takoro AOKYMeHTa paccmaTpuBaeT 3asiBrieHne ob obecneyeHun ucka B
nopsiake, yctaHoBneHHoM ctaTben 93 HacTosiwero Kogekca.

6. HeucnonHeHve nuuom, xogatancteyowmnm ob obecnevyeHnn ucka, onpegeneHus
apbutpaxxHoro cyga o BCTpeYyHOM obecrneyeHnm B CPOK, YKasaHHbIA B onpeaeneHnmn, MoxeT
ObITb OCHOBaHMEM ONs OTKa3a B obecnevyeHnn ucka.

7. MNpencraBneHne OTBETYMKOM AOKYMEHTA, NOATBEPXKAAKOLEro NPOU3BELEHHOE UM
BCTpe4yHoe obecneveHune, sIBASETCS OCHOBaHMEM [N OTKa3a B obecnevyeHunm ucka unu
OTMeHbI obecneyeHunst ncka.

Crtatbs 95. 3ameHa ogHon obecneynTensHOM Mepbl APYron

1. Tlo xopaTtanctBy MWCTUa WM OTBETYMKA [OMNyCcKaeTcss 3aMeHa OofHou
obecneuntensHON Mepbl OPYron.

2. Bonpoc o 3ameHe opgHou obecneyuTenbHOM Mepbl ApYyrov paspellaeTcs
apbutpaxHbiM cyaom B cyaebHOM 3acedaHum He No3gHee crnenylowero OHA nocre OHs
NOCTYNfeHns B Cyd XxogaTanucTBa O 3amMeHe OofHou obecneyumTenbHOW Mepbl OPYron Mo
npasunam, NpegyCcMOTPEHHbIM HacTodAwmm Kogekcom.

Crtatbsa 96. McnonHeHne onpegeneHnsa apbutpaxHoro cyga o6 obecneyeHnn ncka

1. OnpepeneHve apbutpaxHoro cyaa o6 obecneyeHunm wucka NpuMBOAMTCS B
NCMOMHEHNE HEMEONEHHO B nopsigke, YCTAHOBMEHHOM AN UCMOMHEHUA cyaebHbIX akToB
apbuTtpaxHoro cyga. Ha ocHoBaHun onpepeneHns o6 obecnevyeHun wucka BblgaeTcs
NCMNOMHUTENBbHbLIN JINCT.

2. 3a HeucnonHeHue onpeaeneHna o6 obecneyeHnn ncka nNULOM, Ha KOTOpPOe CyAOM
BO3MNOXeHbl 0653aHHOCTM MO MCMNOSIHEHMIO obecneynTenbHbIX Mep, 3TO NMLO MOXET ObiTb
noAaBeprHyTo cygebHomy wrpady B nopsgke M B pasMmepax, KOTopble YCTaHOBMEHbI rNaBou
11 HacToswero Koaekca.

3. B cnyyae, ecnu npu wucnonHeHun onpepeneHns apbutpaxHoro cyga o6
obecnevyeHUn wuUcka NyTEM HaNOXEHUs apecTta Ha [OeHexHble Ccpeacrea WM  UHoe
MMYLLECTBO, NpMHaAnexalime oTBETYMKY, OTBETUMK NPeaoCcTaBui BCTpedHoe obecnedeHne
NyTEM BHECEHWA Ha LENO3UTHbIA CYET cyaa OeHEeXHbIX CpeacTB B pasmepe TpeboaHui
nctua nmbo npepoctaBneHns OGaHKOBCKOWM rapaHTuu, MOpyvuMTenbcTBa WMAM UHOTO
oMHaHCOBOro obecnevyeHnsa Ha Ty XXe CyMMy, OH BnpaBe obpaTtuTtbCsa B apbuTpaxHbii cyq,
paccmaTpuBalOLWMA Oeno, ¢ xodaTtanctBoM o6 OTMeHe obecnednTenbHbIX Mep, KOTOopoe
paccMaTpuBaeTCsl B COOTBETCTBMU CcO cTaTben 93 HacToswero Kogekca.

4. B cnyyae yaooBneTBOpeHUA wucka obecnevnTenbHble Mepbl COXPaHSKT CBOe
aenctene A0  (akTUYEeCKOro WUCMOSIHEHMA cyaebHOro akra, KOTOPbIM — 3aKOHYEHO
paccMoTpeHue gena no CyLlecTsy.

5. B cny4ae oTkasa B yOOBMETBOPEHMM UCKA, OCTaBMEHUA ncka 6e3 paccMoTpeHus,
NpekpaLleHns NpomM3BoACcTBa No Aeny obecneynTenbHble MepPbl COXPaHAKT CBOE AEUCTBUE
A0 BCTYMMEHNA B 3aKOHHYK CUITy COOTBETCTBYIOLWEro cyaebHoro akTa. lNocne BcTynneHus
CcynebHOoro akta B 3aKOHHY0 cuny apbuTtpaHbli Cy4 NO Xoa4aTtancTBy nvua, y4acTBYHOLLErO B
aene, BbIHOCUT onpeaeneHne o6 otmeHe Mep no obecneyvyeHnto ncka Unn ykasblBaeT Ha 3To
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B cyaebHbix aktax 00 oOTkase B YAOBMNETBOPEHWW ucka, 006 ocTaBneHunm wucka 6e3
paccMOTPEHMS, O NMpeKpaLleHn NPon3BoaCcTBa Mo Aeny.

6. Cnop O BO3MeLleHMM YObITKOB, MPUYMHEHHbLIX HEWUCMOSIHEHMEM oOnpeaeneHns
apbutpaxHoro cyga o6 obecneveHnn ncka, paccmaTpuBaeTcsi B TOM e apbutpakHom cyge.

Crtatbs 97. OTMeHa obecneyeHunst ncka apomTpakHbIM CyaoMm

1. ObecnevyeHne ncka No xogaTanucTBY Nuua, yvyacTByloWero B aene, MOXeT ObiTb
OTMEHEHO apOMTpaXkHbIM CyZOM, paccMaTpuBatoLLnM Aeno.

2. Bonpoc o6 oTmeHe obecneyeHuss ucka paspellaeTcs B cygebHom 3acegaHun B
NATUOHEBHbIN CPOK CO AHA MOCTYMNNEeHus 3asiBeHns B apbuTpaxkHbii cyg B MOPSIAKE,
npegycMoTpeHHoM cTaTben 93 HacToswero Kogekca.

3. B cnyyae npencraBneHusi OTBETYMKOM OOKYMEHTa, NOATBEPXAAHLEro
npov3BegeHHOE WM BCTpeYyHoe obecrnedeHne, Bonpoc 06 OTMeHe obecnedeHunss ucka
paccmaTtpmBaeTca apbuTpaxHbiM CyaOM He TMO34HEee creaylowero AHA nocrne  AHg
NpeAcTaBneHns yKkazaHHOro OKYMEHTa.

4. Mo pesynbTatam pacCMOTpeHMst xopgatamctBa 06 OTMeHe obecnedyeHuss ucka
BbIHOCUTCS OnpeaerneHune.

Konun onpegeneHus HanpaensoTCca Nvuam, y4acTBYWOLWMM B Aene, He no3gHee
cnegytowero AHs nocne AHa ero BbiHeceHus. Konun onpegeneHms o6 otmeHe obecneveHus
MCKka B 3aBMCMMOCTM OT BMAA MPUHATbIX MEpP HanpaenslTCA TakkKe B rocygapCTBEHHbIE
OpraHbl, UHbl€ OpraHbl, OCYLLECTBASLWME rocyJapCTBEHHYIO pErMcTpaLmio MMyLLecTsa nunm
npaB Ha Hero.

5. Onpepenenus apbutpaxHoro cyaa o6 otmeHe obecneyeHust ucka n o6 oTkase B
OTMeHe obecneyvyeHns ncka MoryT ObiTb 0GXXanoBaHbl.

6. OTka3 B 0OTMeHe obecneyeHns ncka He NpenaTcTByeT NOBTOPHOMY OOpalleHuto ¢
TakMM e XOo4aTancCTBOM [Mpu MOSIBIEHMM HOBbIX OO6CTOATENBCTB, OOOCHOBbLIBAKOLLNX
Heobxo4MMOCTb OTMEHbI 0b6ecneyeHns ucka.

Crtatba 98. Y6bITKM 1 KOMMNEHCaUUN B CBSA3M ¢ obecnevyeHnem ncka

1. OTBETUMK M Apyrve nuua, Yy NpaBa U (MNKN) 3aKOHHbIE MHTEPECHl HapyLUEHbI
obecneyeHnem ncka, nocrne BCTYNMEHNS B 3aKOHHYHO cuny cygebHoro akta apbuTpakHOro
cyoa ob oTkase B yOoOBMeTBOPeHUMM UCKa Bnpase TpeboBaTb OT nuua, MO 3asBNEHWUO
KoToporo 6binv NpuHATBLI obecnednTenbHble Mepbl, BO3MELLEHUSA yObITKOB B nopsigke u B
pasmepe, KoTopble MNpPeayCMOTPEeHbl FpaXO4aHCKUM 3aKOHOAATeNnbCTBOM, WM BbinnaTbl
KoMneHcauuu.

2. Pasvep komneHcauumn onpegenseTca CyaoM B 3aBUMCMMOCTM OT XapakTepa
HapylweHns W WHbIX O0BCTOATENBbCTB Aena Cc  yyeTom TpeboBaHMK pasyMHOCTU U
cnpaBeasIMBOCTM MO crnopaMm, yka3aHHbIM B cTatbe 225.1 HacToswero Kogekca, B npegenax
OT OecATW TbiCAY A0 OOHOro MunnuoHa pybnen, no gpyrum crnopam - OT OAHOM ThbICAYM OO
OAHOro MUMNnoHa pybnen.

3. Nck o Bo3ameweHun yObITKOB MMM BbINnate KOMMEHcauun npeabsBnsaeTca B
apbuTpaxHbI cyq, paccMaTpyBaBsLLMIA erlo, MO KOTOPOMY NpUHUManuchb obecnevnTenbHble
Mepbl.

4. TllpaBuna, YyCTaHOBIIEHHblIE HACTOSALLEN CTaTben, MNPUMEHSITCA B Crny4vasax
OCTaBrieHus1 ncka 6e3 pacCMOTPEHMS MO OCHOBAHUSIM, NPenyCMOTPEHHbIM MyHKTamn 1 n 2
yactn 1 ctatbu 148 HacToswero Kogekca, a Takke B Cnyyasix npekpalieHns npoM3BoOACTBa
no geny no OCHOBaHUAM, NPeayCMOTPEeHHbIM NyHKTamun 2-4 yactn 1 ctatbn 150 HacTosLwero
Kopekca.

Ctatbsa 99. NpeaBaputenbHble obecneynTenbHbIE Mepbl
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1. ApbuTpaxkHbli Cya MO 3asiBEHUIO OpraHM3aunm Unu rpaxgaHuHa Bnpase NpUHATb
npegBapuTenbHble  obecneunTenbHble  Mepbl,  HanpaelfeHHble Ha  obecneyeHue
NMYLLIECTBEHHbIX MHTEPECOB 3asBUTENS A0 NpeabsBNeHns ucka.

2. MNpepnBapuTenbHbie 06ecnevYnTenbHble MepPbl NMPUHUMAOTCA apbuUTpaKHbIM Cya0M
no npasunam, NpeayCMOTPEHHbIM HACTOSLWEN rMaBon, C 0COOEHHOCTSMUN, YCTAHOBSIEHHbLIMUN
HacTOALLEN CTaTbeMN.

3. 3asBneHne o6 obecrneyeHMM UMYLLECTBEHHbIX WHTEPECOB MNoJaeTcd B
apOuTpaxHbIn Cyg NO MECTy HaxoXaeHust 3assutensi, nMbo No MecTy HaxoxaeHus
OEHEeXHbIX CcpeacTB UMM MHOMO  WMMYyLLECTBa, B  OTHOLWEHUW KOTOPbIX 3asiBUTENb
X0OaTancTByeT O MPUHATAM Mep Mo oBecneyvyeHnto MMYLLECTBEHHbBIX MHTEpecoB, NMbo no
MEeCTY HapyLleHNsa NpaB 3asiBUTENS.

3.1. 3agaBneHune 06 obecnevyeHn NMyLLLECTBEHHbIX UHTEPECOB MO CMOpY, YKadaHHOMY
B cTaTbe 225.1 HacTosiwero Kogekca, nogaetcsa B apbutpaxHbid cyg N0 MECTY HaxoXaeHns
topUaMYEeCcKoro nuua, ykasaHHoro B ctatbe 225.1 Hactoswero Kogekca, a B criydae, ecnu
TakoW Cnop BbITEKAET U3 OEATENbHOCTU Aep)KaTensa peecTpa BnagenbLeB LEHHbIX bymar, -
MO MECTY HaxOXAeHNa SMUTEHTa LeHHbIX Bymar.

4. MNMpwn nogave 3aaBneHus 06 obecneyeHnn MMyLLECTBEHHbBIX MHTEPECOB 3asBUTENb
npegcrtaBnder B apOUTpaXHbI  Cyd OOKYMEHT, noaTBepXxaawwun npousseneHHoe
BCTpe4yHoe obecnevyeHne B pas3mepe YyKasaHHOW B 3asiBIEHUN CyMMbl obecneveHuns
NMYLLIECTBEHHbIX MHTEPECOB.

B cnyyae HenpeacTtaBneHust ykasaHHOro [OOKYMEHTa apOuTpaxKHbl Ccyn Bnpase
npeanoXmnTb 3asiBUTEN0 MNpeaoCcTaBuUTb BCTpeyHoe obecneyeHne B COOTBETCTBUM CO
crtatben 94 HacTosiwero Kogekca n octaBnsieT 3asaBreHne o6 obecneyeHnm nmyLeCTBEHHbIX
WHTepecoB ©0e3 AOBMXEHUss no npasunam ctatbm 128 Hactosiwero Kopekca [o
npeacraBneHns JOKYMeHTa, NOATBEPXKAAOLLEro Npon3BeAeHHOE BCTpeYyHoe obecneyeHme.

5. O6 obecneyeHnn WUMYLLECTBEHHbIX MWHTEPECOB apOuTpaxHbin Ccyn BbIHOCUT
onpegeneHve. B onpegeneHuMn ycTaHaBnMBaEeTCHA CPOK, He MpeBbIalWMiA NAaTHagUaTu
AHEN Co OHA BbIHECEHUS OnpeaeneHns, Ansa nogadn NCKOBOro 3asBneHus no TpeboBaHuio, B
CBA3M C KOTOPbIM CyAOM MNPUHATbI Mepbl MO 06ecnevyeHnto MMYLLECTBEHHbBIX MHTEPECOB
3aaBuTens.

6. JomkHMK no TpeboBaHUIO, B CBA3N C KOTOPbIM apOUTPaXKHbIM CYAOM MPUHSATHI
npeaBapuTenbHble obecnedntenbHble Mepbl, MOXET Xo4aTancTBoBaTb nepen CyaoM O
3aMeHe 3TUX Mep BCTpPeYHbIM obecrneyeHnem B COOTBETCTBUM C 4acTbio 2 ctatbn 94
HacToswero Kogekca.

7. NckoBoe 3asdBneHne nogaeTcs 3asBuTenemM B apObuTpaxkHbIn cyn, KOTOPbIA BbIHEC
onpegeneHne o6 obecnevyeHMn UMYLLECTBEHHbIX WHTEPECOB, WMAW MHOW CyAd, O 4YeMm
3aaBuTenb coobllaeT apbuTpaxHOMY cyaly, BbIHECLIEMY YKa3aHHOE ornpeaerieHme.

8. Ecnu 3aaButenem He 6GbIN0O NO4AHO MCKOBOE 3asdBrEHME B CPOK, YCTAHOBIIEHHbIV B
onpegeneHun apbutpaxHoro cyga o6 obecnedeHuMn MMYLLECTBEHHbIX WHTEPECOB,
obecneyeHne OTMEHAETCA TEM e apOUTpaKHbIM CyJOM.

O6 oTmeHe obecneyeHns UMyLLEeCTBEHHbBIX UHTEPECOB BbIHOCUTCS OnpeaeneHme.

Konun onpegeneHns HanpaBnsaTCa 3adBUTENO U UHbIM 3aUHTEPECOBAHHbBIM NMLaM
He nosgHee creayruwero AHA nocne AHA BblHECEHUS onpeaeneHus.

9. B cnyyae nogayv 3asiBUTENEM MCKOBOro 3asiBfieHWs Mo TpeboBaHWio, B CBA3U C
KOTOPbIM apbuUTpaXkHbIM CyAOM TMPUHATbBI Mepbl N0  0BecrneyeHuto UMyLEeCTBEHHbIX
NHTEPECOB 3asBUTENS, 3TU MepPbl AENCTBYIOT Kak Mepbl MO o6ecneyeHnto ncka.

10. OpraHusauuss unu rpaxgaHvH, rnpasa M (UnM) 3aKOHHblE WMHTEPECHbl KOTOPbIX
HapyLleHbl obecrneyeHnemM MMYLLECTBEHHbIX WHTEPECOB A0 NpeabsaBreHus UCKa, Bnpase
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TpeboBaTb MO cBoeMy BbIOOpPY OT 3adABUTENS BO3MELLEHUA YObITKOB WNWM BbINnaTtbl
KOMMNeHcauum B nopsake, npedycMOTpeHHoOM ctaTben 98 Hactoswero Kopekca, ecnu
3asBUTENEM B YCTAHOBMEHHbIN CyQOM CpPOK He Oblfo nogaHO WCKOBOE 3asiBfieHWe Mo
TpeboBaHMio, B CBA3N C KOTOPbIM apbuTpaxHbiM cygoM Obinn NPUHATLI Mepbl MO
obecnevyeHnto ero UMyLLEeCTBEHHbIX UHTEPECOB, UMN eCnn BCTYNUBLLUMM B 3aKOHHYH CuUMy
cynebHbIM akToM apbuTpakHOro cyaa B UCKe OTKa3aHo.

Crtatbs 100. Obecne4veHne ncnonHeHns cygebHbix akToB
MpaBnna o6 obecneyeHnn wucka, MPeayCMOTPEHHbIE HACTOsALWEW rnaBown,
NPUMeEHSTCA Npu obecneyeHnn NCNOSNTHEHUS CyaeOHbIX aKTOB.

maBa 9. CynebHble pacxofpbl

Crtatbs 101. CoctaB cynebHbix pacxonos
CynebHble pacxobl COCTOAT M3 roCygapCTBEHHOW MOLUMMHBLI U CyAeOHbIX N3AEPXKEK,
CBS13aHHbIX C paCCMOTPEHNEM Aena apouTpaxkHbIM Cya0M.

Cratbsa 102. YnnaTa rocy4apCTBEHHON NOLUSIMHbI

OcHoBaHMA W MOPSAOK ynnaTbl rOCy4apCTBEHHOM MOLWSUHLI, a Takke nopsagok
NpeaoCTaBNeHNs OTCPOYKM UMM pacCpPOdKM  ynnaTtbl  rOCy4apCTBEHHOW  MOLUSUHBI
yCTaHaBnMBalTCA B COOTBETCTBMM C 3akoHogatenbcTtBoM Poccuinckon depepaumm o
Hanorax n cbopax.

Cratbs 103. LleHa ucka

1. LleHa ncka onpegensieTcs:

1) NO McKaM O B3bICKAHUWN OEHEXHbIX CPEACTB, UCXOAS U3 B3bICKMBAEMON CYyMMb;

2) N0 McKam O NPU3HaAHUN HEe NoASIeXaLUM UCNONTHEHNIO NCNOSTHUTESNbHOMO NN MHOTO
AOKYMEHTa, MO KOTOpPOMY B3biCKaHMe npou3BoauTca B 6GeccnopHom (6esakuenTHOM)
nopsgke, ucxoas U3 ocnapuBaemMon JEHEXHOWN CYMMbl;

3) no uckam o6 ucTpeboBaHMM MMyLLECTBA, UCXOOS M3 CTOMMOCTM MUCTpebyemoro
NMYLLECTBA;

4) no wnckam 06 wnCTpeboBaHMM 3eMenbHOro yyacTka, WUCXogs M3 CTOMMOCTU
3eMernbHOro yyacTka.

B ueHy ucka BKknoyaTCa TakkKe ykasdaHHble B MICKOBOM 3asiBIIEHUM CYMMbl HEYCTOWMKM
(wTpad, NeHn) 1 NPOLEHTHI.

LleHa wncka, cocTosWwero M3 HECKOMbKMX CaMOCTOATEeSbHbIX — TpeboBaHuy,
onpegenseTcs cymMmoun Bcex TpeboBaHui.

2. [1o UCKOBbIM 3asiBNEHNAM O MPU3HaAHUKU Npaea, B TOM Ynucne npasa CO6CTBEHHOCTH,
npaBa MNonNb30BaHWUA, NpaBa BnageHud, npaBa pacrnopsiKeHusi, rocyaapCTBEHHAs NOLUMMHA
ynnayvMBaeTcs B pasmepax, YCTAHOBMEHHbIX A1 UCKOBbIX 3asiBIIEHUN HEUMYLLECTBEHHOro
Xapakrepa.

3. LleHa ncka ykasbiBaeTcsa 3asBUTENEM.

B cnyyae HenpaBunbHOro ykasaHus 3asiBUTENEM LEHbl UCKa OHa onpenensieTcs
apOuTpaXKHbIM Cy0M.

Ctatbsa 104. OcHoBaHuA M NOpPSAOK BO3BpaTa WAM 3adeta rocygapCTBEHHOW
NOLUMMHbI

OcHoBaHMA © nopsgok BoO3BpaTta MM 3adeTa  OCy4apCTBEHHOW  MOLUSMUHBI

yCTaHaBnMBaKwTCA B COOTBETCTBMM C 3akoHogatenbcTtBoM Poccuinckon depepaumm o
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Hanorax n céopax.

Crtatba 105. Jlbrotsl no ynnate rocyaapCTBEHHON NOLLUMNHbI

Nbrotel No ynnaTe rocygapCTBEHHOW MOLUMWHBLI NPEAOCTaBAlTCA B Criyyasx WU
nopsiike, KOTOpble YCTaHOBIMEHbI 3akoHogaTenbcTBoM Poccuinckon denepauumn o Hanorax u
cbopax.

Ctatbs 106. CynebHble nsgepxkm

K cynebHbiM nagepxkam, CBA3aHHbIM C paCCMOTPEHWEM Aena B apOuTpakHOM cyae,
OTHOCATCS [OEHEeXHble CyMMbl, MOANexalwimMe BbinfaTte aKcrneptaMm, CBuAETensM,
nepeBoa4YnKam, pacxodbl, CBA3aHHble C NMPOBeAEeHMEeM OCMOTpa AokKas3aTenbCTB Ha MecTe,
pacxodbl Ha onnaTy YCnyr agBoKaTOB M WHbIX NUL, OKa3bliBaKOLWINX HPUONYECKYHD NMOMOLb
(npeactaBuTEnen), pacxopbl OPUONYECKOro NMLUA Ha yBEeAOMIIEHME O KOPNOPaTUBHOM Crnope
B cnyyae, ecnu denepanbHbIM  3aKOHOM MpedycMOTpeHa 00s13aHHOCTb — TaKoro
yBEeAOMIIEHUS, N ApYrne pacxofbl, MOHECEHHbIE NULaMn, y4acTBYOLWMMN B ene, B CBSA3M C
paccMoTpeHreM gerna B apbutpaxHom cyge.

Cratbs 107. [JeHexHble CyMMbl, nognexawue Bbinnate akcrnepram, CBUAETENsiM U
nepesogvnKam

1. Okcneptam, cBuMaeTenam W nepeBogvYMkaM BO3MELLAKTCA MOHECEHHbIe UMK B
CBSI3N C SIBKOW B apOMTpaXKHbI Cyd pacxodbl Ha npoesd, pacxodbl Ha HaemM XXWUNoro
NOMELLEHNST W [OMOSHUTENbHbIE pacxodbl, CBA3aHHble C MPOXMBAaHMEM BHE MecTa
MOCTOSIHHOIO XUTENbCTBA (CYTOYHbIE).

2. JkcnepTbl nony4yalT BO3HarpaxgeHue 3a paboTy, BbLIMNOMHEHHYHD MMWU MO
nopyyYeHuo apbuTtpaxHoro cyga, ecnm ata pabota He BXOOUT B KpPyr MX CIyXeOHbIX
06a3aHHOCTEN Kak pabOTHUKOB rocygapCTBEHHbIX CyAeOHO-3KCNEPTHbIX YYPEXAEHUN.

Pa3smep BO3HarpaxgeHusi 3KcnepTy onpeaensietcsas CyaoM MO COrfacoBaHUKO C
nmuamu, yyacTBylOLWMUMMY B Aene, U Mo COrfnalleHnio ¢ 3KCNepToM.

3. TllepeBoguynk nonyyaeT BO3HarpaxgeHue 3a paboTy, BbLIMNOMHEHHYKD WM MO
nopy4eHuto apbuTpaxHoro cyaa.

Pa3smep BoO3HarpaxageHusi nepeBoaYMKy onpeaenseTca CyaAoM MO COrnaleHuto c
nepeBO4YNKOM.

4. 3a paboTalowmmmn rpaxgaHamu, Bbi3blBAEMbIMU B apOUTpaXKHbIN Cyq B Ka4yecTBe
cBuaeTenemn, coxpaHaeTca cpegHuin 3apaboTok No MecTy Ux paboTbl 3a BpeMsi OTCYTCTBUSA B
CcBA3N C sABKOM uMX B cyd. CBumaeTtenu, He cocTosiluMe B TPYAOBbIX OTHOLUEHMSX, 3a
oTBNeYeHMe MX OT OObIYHbIX 3aHATMMA MOMy4aloT KOMMEHCAUMIO C y4eTOM (OaKTUYeCKM
3aTpavyeHHOro BPEMEHN, UCXOAS U3 YCTaHOBMEHHOro doefeparnbHbiM 3aKOHOM MUHUMarbHOMO
pasmepa onnartbl Tpyaa.

Cratba 108. BHeceHue cTOpOHamMum AEHEXHbIX CyMM, HeobxoauMmbix ANA onnaTbl
cynebHbIxX nsgepxek

1. [leHexXHble cyMMbl, Noanexatume BbinnaTe aKcrneptam U ceBuaeTesiaiM, BHOCATCA Ha
AEnO3UTHLIN cYeT apbuTpaxkHoro cyga nuuoMm, 3asBMBLUMM COOTBETCTBYHOLLEE XOA4aTancTBo,
B CPOK, YCTAHOBNEHHbIN apbutpaxHbiM cyaom. Ecnu ykasaHHOe xo[aTancTBO 3asiBfEHO
obenmun cTopoHamun, Tpebyemble AEHEXHble CyMMbl BHOCSATCA CTOPOHaMU Ha AENO3UTHbIN
cyeT apbuTpaxKHOro cyaa B paBHbIX YaCTSIX.

2. B cnyyae, ecnn B yCTaHOBMEHHbIN apOUTpaXKHbIM CyJOM CPOK Ha AEMNO3UTHbIN cYeT
apbuTpaxHoro cyga He ©OblnM BHECEHbl [OEHEeXHble CyMMbl, noanexawume BbinnaTe
akcneptam n cBuaeTensaMm, apbuTpaxHblii Cyd BhpaBe OTKMOHWUTb XOA4aTanmcTBO O
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Ha3Ha4YeHunn 3KCNepTu3bl U BbI3OBE cBuaeTenen, ecnu geno MoXeT ObiTb paCCMOTPEHO U
pelweHne NpnHATO Ha OCHOBaHUN APYrnx npeacrtaBiiEHHbIX CTOPOHAMWM OOKa3aTesibCTB.

Cratbs 109. Beinnata geHEXHbIX CYMM, NMPUYUTAIOLLMXCS IKCNepTam, CBUAETENAM U

nepesogynkam

1. [JeHexHble CyMMbl, NpuYMTalomecs akcrnepTam, CBUAETENSM U nepeBogyukam,
BbIMMa4yMBaoTCs NO BbIMNOSIHEHUM MMU CBOUX 0DBA3aHHOCTEN.

2. [leHexHble CyMMbl, NpUYMTaOLLMECs IKCNepTaM 1 CBUOETENAM, BbiMaymBatoTCcs C
Aeno3nTHOro cyeta apbuTtpaxHoro cyaa.

3. Onnata ycnyr nepeBog4yuka, NpPUBEYEHHOro apObuUTpaXHbIM Cy4OM K y4acTuio B
apbutpaxxHoM npouecce, BbinNsata 3TOMY MEPeBOAYMKY CYTOYHbIX U BO3MeELleHue
MOHECEHHbIX MM pPacxXxodoB B CBA3WM C SIBKOM B apOMTpaxHbI cyd, a Takke Bbinnarta
AEHEeXHbIX CyMM 3KcnepTtam, CBuaeTensim B criydae, ecnu HasHayeHue 3KCnepTusbl, BbI30B
CBMAETENs OCYLEeCTBIEHbl NO MHULUMATUMBE apbuTpaxHoro cyaa, Npous3BOAUTCH 3a cyeT
cpeacTtB doegepanbHoro 6ooxeTa.

4. MNMpaBnno 06 onnarte ycnyr nepeBog4vnka 3a cHeT cpeacTB oeaepanbHoro dogxerta
He pacrnpoCTpaHseTCsd Ha BO3MELleHMe pacxogoB Ha onnaTy ycnyr nepeBoavuka,
MOHECEHHbIX WHOCTPaHHbIMKM nNuuaMu u nuuamum 6e3 rpaxgaHcTBa, €cnu MHoe He
NpegycMOTPEHO MeXayHapoaHbIM goroBopoM Poccunckon depepaumn.

Cratbs 110. PacnpeneneHune cygebHbIX pacxodoB Mexay fivuamu, y4acTBYWuMn B

aene

1. CynebHble pacxodbl, MOHECEHHble fvuamMu, yyYacTBYWOLWWUMW B Aene, B MNofib3y
KOTOPbIX NPUHAT CyaebHbIN akT, B3bICKMBAKOTCA apOUTPaXKHbIM CyA0M CO CTOPOHDI.

B cnyyae, ecnu nck ygoBneTBopeH YacTUYHO, cyaebHble pacxodbl OTHOCATCS Ha nuy,
y4yacTByHOLLMX B Aene, NpornopuuoHansHO pa3mepy yAOBNETBOPEHHbBIX MCKOBbIX TPEBOBaHW.

2. Pacxogbl Ha onnaty ycnyr npeacraBuTens, NoOHeCEeHHbIE NMLOM, B MOfb3y KOTOPOro
NPUHAT cynebHbIN akT, B3bICKMBAKOTCA apbuUTpakHbIM CyOM C APYroro nvua, y4acTByoLero
B Aere, B pa3yMHbIX npegenax.

3. [ocymapcTBeHHas nowsivHa, OT ynnaTbl KOTOPOW B YCTAHOBSIEHHOM NOpsiike UcTtew,
Obin  ocBOOOXOEH, B3bLICKMBAETCA C OTBETYMKa B Aoxoa dedepanbHoro 6GrogxeTa
NPOMNOpPUNOHANbHO pasMepy YAOBNETBOPEHHLIX MCKOBbIX TpeboBaHW, ecrnn OTBETUMK He
0CBOOOXAEH OT ynnaTtbl roCy4apCTBEHHOM MOLUSIMHbI.

4. Tpu cornaweHun nuy, yyacTByWLWMX B Aene, o pacnpegeneHnn cyaebHbix
pacxo4oB apbuTpaxHbli cyg OTHOCUT Ha HMX cyaebHble pacxodbl B COOTBETCTBMM C 3TUM
cornalleHuem.

5. CynebHble pacxodbl, NOHECEHHbIE NMUaMK, y4acTBYWOLWWMKM B Aene, B CBA3N C
paccMOTpEHNEM anennsiuMoHHON, KaccaunoHHOM Xanobbl, pacnpenensaTcsa no npasunam,
YCTaHOBMEHHbIM HACTOSLLEN CTaTbeN.

6. HeonnayeHHble MMM He MOMHOCTbIO OMfaveHHble pacxodbl Ha nNpoBeAeHue
3KCNepTu3bl MoAnexaTt B3biCKaHWMIO B MOMb3y 3KCMepTa UMM rocyaapCTBEHHOro cyaebHo-
9KCNEPTHOrO YYPEXAeHWs C Nnuy, ydacTBylWMX B Aene, MnporopuuoHanbHO pasmMepy
YAOBNETBOPEHHbIX NCKOBbLIX TPeOOBaHWIA.

Cratbs 111. OTHeceHue cyaebHbIX pacxodoB Ha nuuo, 3rnoynoTpednsatollee CBOMMU
npoveccyanbHbIMY NpaBamm

1. B cnyyae, ecnu cnop BO3HWK BCMEACTBME HApPYyLUEHUSI NULOM, Y4acTBYHOLMM B

aene, MNPEeTEH3MOHHOTO0 WM MHOro JocyaebHoro nopsgka  yperynmpoBaHus  Crnopa,

NpeaycMOTPEHHOro doeaeparnbHbIM 3aKOHOM UM LOrOBOPOM, B TOM YMCIE HapyLLEeHUs cpoka
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npeacTaBrneHna OTBeTa Ha NMpPeTeH3no, OCTaBneHus npeTteHsun 6e3 oTeeTa, apbUTpaxkHbIn
Cyd OTHOCMUT Ha 3TO NUUO cyaebHble pacxodbl HE3aBUCMMO OT pe3yribTaToB PacCMOTPEHUS
aena.

2. ApGuTpaxHbln cyq BnpaBe OTHECTW Bce cyaebHble pacxodbl MO Aeny Ha nuuo,
3rnioynoTpebnsaiollee CBOMMM MnpoLeccyanbHbIMKM NpaBamMu UM He BbINOJSTHAKOLWEE CBOUX
npoueccyanbHblX 0643aHHOCTEN, ecnv 3TO NpUBENO K CpbiBy cyaebHoro 3acenaHus,
3aTarmBaHuio cygebHoro npouecca, BOCNPEnATCTBOBAHUIO PACCMOTPEHUSA Aeria U NPUHATUI0
3aKOHHOro 1 060cHOBaHHOro cyaebHoro akTa.

3. llo 3agBneHuto nuua, yvacTBylOLlEro B [Jefe, Ha KOTopoe Bo3naraeTcs
BO3MelleHMe cyaebHblXx pacxogoB, apbuTpaxHbll Cyn BnpaBe YMEHbLUWUTb pasMep
BO3MeELLEHUs, eCniv 3TUM NULOM NpeacTaBreHbl JoKa3aTenbCcTBa X Ype3MEPHOCTH.

Cratbsa 112. PaspelueHune BonpocoB 0 cyaebHbIX pacxogax

Bonpocbl pacnpenenenns cyaebHbiX pacxogoB, OTHECEHUA CyAebHbIX pacxodoB Ha
nmuo, 3noynoTpebnswwiee CBOMMM MpoLecCcyanbHbIMKM NpaBamMu, WU Apyrne BOMPOCbI O
cynebHbIXx pacxogax paspelarTca apOuTpaHbIM CygoM, paccMaTpuBaroluMm Leno, B
cynebHOM akTe, KOTOpPbIM 3akaH4MBaEeTCs pacCMOTpPeHWe pfena no CywecTBsy, WNn B
onpeaeneHun. YkasaHHoe onpeaeneHme MoxeT bbiTb 06kanoBaHo.

MmaBa 10. MNpoueccyanbHble CPOKK

Ctatbs 113. YCTaHOBNEHME N UCYUCNIEHNE NPOLIECCYalibHbIX CPOKOB

1. MNpoueccyarnbHble OEeNCTBUA COBEPLUAOTCS B CPOKM, YCTAHOBIIEHHbIE HACTOSALIUM
KogekcoM mnu uHbIMK defeparnbHbIMU 3aKOHaMu, a B CriyvasiX, ecnu npoueccyarbHble
CPOKM He yCTaHOBMEHbI, OHW Ha3HavyarTCs apbuUTpakHbIM CygoM.

2. Cpoku coBeplleHUs npoueccyanbHbiX AENCTBUMA  ONPeaensiTca  TOYHOM
KaneHgapHoW OaTou, ykasaHuem Ha cobbiTue, KoTopoe 06s3aTeNnbHO LOMKHO HAcCTynuTb,
NNU Nepnoaom, B Te4EHNEe KOTOpPOro AencTeme MoxeT BbITb COBEPLUEHO.

3. lpoueccyanbHble CPOKM UCHUCNAKTCHA rogamu, mecauamuv n gHamu. B cpoku,
ncyncnsemble JHAMU, He BKIOYalTCs Hepaboune gHu.

4. TeyeHue npoueccyanbHOro cpoka, UCHUCNISEMOro rogamu, MecauamMmm unu gHAMM,
HauMHaeTCa Ha cnegywwui AeHb Mocrne KaneHgapHoW AaTbl UNW OHS  HacTynneHus
cobbITMSA, KOTOPbIMY ONpeAeneHo Havyano NnpoueccyanbHOro Cpoka.

Cratbsa 114. OkoH4YaHWe npoLeccyaribHbIX CPOKOB

1. lNpoueccyanbHbIl CPOK, WUCYUCISIEMbIA FOgaMW, UCTEKAeT B COOTBETCTBYHLLMN
MeCsL, U YNCNO NocreaHero roga yCTaHOBIEHHOIO CPOKa.

2. lpoueccyarnbHbl CPOK, UCYUCIISEMbIM MecALaMKn, UCTEKaeT B COOTBETCTBYHOLLEEe
4MCno nocrnegHero Mecsla YCTaHOBMEHHOro cpoka. Ecnu okoH4yaHue npoueccyasribHOro
CpOKa, MCYUCIISIEMOro MecdauamMu, MpUXoaUTCA Ha Mecsl, KOTOPbI COOTBETCTBYHOLLErO
yucrna He UMeeT, CPOK UCTeKaeT B NOCNeaHNN AeHb 3TOro Mecsua.

3. [llpoueccyanbHbll CPOK, UCYUCNSAEMBIN AOHAMW, UCTEKaeT B MNOCNeAHun [OeHb
YCTaHOBIEHHOro CpPOKa.

4. B cnyyasix, ecnu nocrnegHUn OeHb MpoueccyanbHOro cpoka Mnpuxogutcs Ha
Hepabounn geHb, JHEM OKOHYaHWSI CPOKa CUMTAETCs NepBbiv crnefyowmi 3a HAM paboyuni
JEHb.

5. MNpoueccyanbHoe aencTeue, Onsi COBEPLUEHNA KOTOPOro YCTaHOBIIEH CPOK, MOXET
ObITb BbINOSIHEHO 40 ABaALaTW YeTbipex YacoB NOCregHero AHA yCTaHOBNEHHOMO CpokKa.

6. Ecnu 3aaesneHue, xanoba, gpyrme OOKYMEHTbl NMUMOO AEHeXHble CyMMbl Obinn
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COaHbl Ha NoYTy, nepedaHbl UNKU 3asiBfieHbl B opraH NiMbo ynorHOMOYEHHOMY WX MPUHATb
nuuy OO0 OBaguaTu YeTbipex 4YacoB MNOCreaHero OHs MNpoueccyanbHOro Cpoka, CpPOK He
cyMTaeTcs NPonyLeHHbIM.

7. Ecnun npoueccyanbHoe AeNCTBME AOMKHO ObiTb COBEPLUEHO HEMNOCPEACTBEHHO B
apbutpaxxHoM cyae wnu Apyron opraHvsaumm, CPOK UCTEKaeT B TOT Yac, Korga B 9TOM cyae
UM 3TON opraHM3aumm No yCTaHOBMEHHbLIM MpaBunaM 3akaHuymBaeTcs pabounin OeHb unu
npeKpaLLatTcs COOTBETCTBYIOLLME OnepaLmu.

Crtatbsa 115. Nocneacteusa nponycka npoueccyanbHbIX CPOKOB

1. Jluya, yyacteyowwme B gene, yTpaymBarT NpaBO Ha COBEPLLEHME NpOoLEeCCyaribHbIX
OENCTBUA C UCTEYEeHUEM MpoLeccyarnbHbiX CPOKOB, YCTAHOBMEHHbIX HacTosawmm Kogekcom
NI MHbIM peaepanbHbiM 3aKOHOM NMMB0 apOUTpakHLIM CyA0M.

2. 3asaBneHus, xanobbl n gpyrne nogaHHble N0 UCTEYEHUM MpoueccyarnbHbIX CPOKOB
AOKYMEHTbI, €Cnn OTCYTCTBYE€T XOOaTanWCTBO O BOCCTAHOBMEHWM UMM MPOASIEHUM
NPONYyLLEHHbIX CPOKOB, HE paccMaTpmuBaloTCs apbuTpakHbIM Cy0M 1 BO3BPaLLAOTCS fvLam,
KOTOPbIMM OHM BbINK NoAaHbI.

Crtatbsa 116. lNpmnoctaHoBneHne npoueccyanbHbIX CPOKOB

1. TeyeHme BCex HEUCTEKWMX MpoueccyarnbHbiX CPOKOB MNpPUOCTaHaBNUBaeTCS
OLHOBPEMEHHO C NPUOCTaHOBIEHNEM NPOU3BOACTBA MO Aeny.

2. Co gHsa BO306HOBMEHMS NPOM3BOACTBA MO AeNy TeyeHue npoLeccyasnibHbIX CPOKOB
npoaosmKaeTcs.

Crtatbs 117. BoccTtaHoBneHme npoueccyanbHbIX CPOKOB

1. [MpoueccyanbHbI CPOK MOANEXUT BOCCTAHOBMEHMIO MO XoAaTaucTBy nuua,
y4acTBylOLLEro B Aernie, ecriv MHoe He NpegyCMOTpeHo HacTosawmm Kogekcom.

2. ApbuTpaxHbl cyn BOCCTaHaBnMBaeT NPONYyLLEHHbIA NpoueccyanbHbli CPOK, eCriv
NPpU3HaeT MPUYMHbI MNPOMYCKa YBaXWUTEMNbHbIMU W €CNU He WUCTEeKNU npefyCcMOTPEHHbIe
ctatbsamn 259, 276, 292 n 312 Hactosawero Kogekca npefenbHble JONYCTUMbIE CPOKM OIS
BOCCTaHOBEHUS.

3. XopgaTanCTBO O BOCCTAHOBIIEHUM MPONYLLEHHOrO npoLeccyanibHOro Ccpoka
nogaetca B apObuTpaxHbin Cyd, B KOTOPOM AO/MKHO ObiTb COBEpLUEHO npoueccyanbHoe
pencteme. OOgHOBPEMEHHO C nNodavYen xogaTancTBa COBeEpLUAOTCA  Heobxoaumble
npoueccyanbHble AeNCTBUA (NogaeTcs 3asiBreHune, xanoba, NpeactaBnaTCa JOKYMEHTbI U
ApYyroe), B OTHOLLEHUM KOTOPbIX NPOMYLLEH CPOK.

4. XopatalCTBO O BOCCTaHOBMEHUW MNPONYLLEHHOro MnpoueccyanbHOro Ccpoka
paccmaTpuBaeTCa B MATUAHEBHbLIA CPOK CO OHSA €ro nocTynneHus B apbuTpaxHbin cyq B
cynebHom 3acefaHunm 6e3 mM3BELWEeHUA nuy, YyyacTBYKOWMX B f[ene, eCniM MHOe He
npenycMOTpeHO HacToswmMm Kogekcom.

BoccTtaHoBneHne nponylweHHOro npoueccyanbHOro Cpoka apOuTpakHbIM CyaoM
yKa3blBaeTCsa B COOTBETCTBYOLEM CyaeOHOM akTe.

5. O6 oTkasze B BOCCTAHOBMEHMM MNPOMYLIEHHOrO MpOLEeCcCyanbHOro Cpoka
apOuTpaxHbIN cyn BLIHOCUT OnpeaeneHne.

Konna onpepeneHns HanpaenseTca nuvuy, obpaTuBLIEMYCS C XOL4aTanWCTBOM, He
nosgHee cnegyrowero AHs nNocrne AHA BblHECEHUS onpeaeneHust.

6. OnpeneneHne apbutpaxHoro cyga o6 oTkase B BOCCTAHOBMEHUWM MPOMYLLEHHOMO
npoueccyanbHOro cpoka MoXeT ObiTb 00XXanoBaHo.

Crtatbs 118. lNpogneHne npoueccyarnbHbiX CPOKOB

45



1. HasHayeHHble apOuTpaxHbiM CyaOM npoueccyanbHble CPOKM MOryT ObiTb UM
NpoasfieHbl NO 3asiBIEHWNIO NULA, y4acTBYOLWEro B Aerne, no npasunam, npeaycmMoTpeHHbIM
ctatben 117 HacTosiwero Koaekca.

2. OnpeneneHne apbutpaxHoro cyga o6 oTkaze B NPOANEHUM HA3HAYEHHOrO UM
npoueccyanbHOro cpoka MoXeT ObiTb 00XXanosaHo.

MmaBa 11. CyaebHble wTpadbl

Crtatba 119. HanoxeHne cyaebHbix wrpados

1. CypebHble wTpadbl HanarawTca apOuTpaHbIM  CyaOM B Chnyvasx,
npenycMOTpeHHbIX HacTosawmm Kogekcom. Pasmep cygebHoro wrtpacdpa, Hanaraemoro Ha
rpaXkgaH, He MOXET MpeBbiwaTh ABE ThICAYN NATLCOT pybnen, Ha OOMKHOCTHBLIX NUL - NATb
TbicA4 pybrnen, Ha opraHu3aumm - CTO Thbicad pybren, ecrnm MHOe He npeaycMOTpeHOo
HacToOSALLEN CTaTbeMn.

2. Pasmep cypgebHoro wrtpacdha, Hanaraemoro apbuTpaxHbiM CygOM B Chydae,
npeaycMOTPEHHOM YacTbio 4 ctatbn 225.4 Hactoswero Kogekca, coctaBndeT NATb ThbICAY
pyonen.

3. Pasmep cygebHoro wrtpada, Hanaraemoro apbuTpaxHbiM CygoM B Chydae,
npegycMoTpeHHoM vacTtbio 10 ctaTtbn 225.6 HacTodwero Kogekca, Ha rpaxgaH, coctaBngaeT
ABE TbICAYM NATLCOT pybnen, Ha nuuy, OCYLLECTBNAKOWMX QYHKUMN €OUHONNYHOro
NCMOMHUTENBHOIO OpraHa WNU BO3MMaBMAKLWMX KOMNNernanbHbI UCMOMNHUTENbHbIN OpraH
IOPUAMYECKOro Nuua, - NATb ThiCAY pyonen.

4. Pasmep cygebHoro wrTtpadpa, Hanaraemoro apbuTpaxHbiM CydoM B criyyae,
npeaycMOTPEeHHOM Yactamm 2 n 3 ctatbn 225.12 Hactoswero Kogekca, Ha rpaxgaH,
CoCTaBnsieT [fBe ThiCAYM nNATbCOT pybnen, Ha nuy, OCYLLECTBASALWMX YHKLMM
€OVHONNYHOIO  MCMOJSIHATENBHOIO  OpraHa WM BO3MMaBfAWMX  KOMfernanbHbIN
MCNONHUTENbHbBIA OpraH pUANYECKOro nuua, - NATb ThicAd pybnen, Ha opraHusaumm -
AEeCATb Thicsy pybnen.

5. ApbutpaxHbii cyq BnpaBe HaNoOXuTb CyaebHbIn wTpad Ha nuu, y4acTBYHOLWMX B
Aene, N UHbIX NPUCYTCTBYKOLMX B 3ane cyagebHOoro 3acegaHus nuvu 3a nNposiBiEHHOE UMK
HeyBaxxeHune K apbutpaxHomy cyay. CyaebHbin WwTpad 3a HeyBaXeHue K cyay HanaraeTtcs,
€CNnun CoBepLLEHHbIE AENCTBUS HE BREKYT 3a COO0M YronoBHYH OTBETCTBEHHOCTD.

6. CynebHble wTpadbl, HarnoXeHHble apObUTpaKHbIM CyAOM Ha OOJDKHOCTHbIX L
rocyJapCTBEHHbIX OpraHoB, OPraHOB MECTHOrO CcaMOynpaBfieHUss W APYyrMx OpraHos,
OopraHmM3auni, B3bICKMBAIOTCS U3 UX NIMYHbLIX CPEACTB.

7. CypebHble WwTpadbl B3bICKMBAKOTCA B [OX04 ddeaepanbHOro GroaxeTa.

Crtatbsa 120. NMNopsagok pacCcMOTPEHNSA BOMNpOCa O HanoxeHun cyaebHoro wrpada

1. Bonpoc o HanoxeHun cygebHoro wrpada Ha nuuo, NPUCyTCTBytolee B cyaebHoMm
3acefaHuu, paspeLuaeTcs B TOM Xe cyaebHoM 3acegaHumn apbutpaxHoro cyaa.

2. Bonpoc 0 HanoxeHuu cygebHoro wrpada Ha nuuo, He MNpucyTCTByloLlee B
cynebHom 3acefaHuum, paspellaeTcsa B 4pyroM cyaebHom 3acegaHnm apobuTpaxkHoro cyaa.

3. Jlvyo, B OTHOLLIEHMM KOTOPOro paccMaTpuMBaeTCs BOMPOC O HANOXeHUn cyaebHoro
wrpada, n3BewaeTcss 0 BpEMEHN U MecTe cynebHoro 3acefaHusi ¢ ykazaHMeM OCHOBaHUM
npoBefeHusa cyaebHoro 3acegaHusa. HeaBska Hagnexawmm obpa3om M3BELLEHHOrO nvua He
ABMSIETCA NPENSATCTBMEM K PACCMOTPEHUIO BONPOCa O HanoxeHun cygedbHoro wrpada.

4. lNo pesynbTaTtaM pacCMOTPEHUS BOMpoca O HanoxeHun cypgebHoro wrtpada
apObuTpaxHbIN cyn BLIHOCUT OonpeaeneHne.

Konna onpegeneHvss o HanoxeHun cygebHoro wrtpada HanpaenseTcs nvuy, Ha
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KOTOpOE HanoXxeH wTpad, B NATUOHEBHbINA CPOK CO AHSI BbIHECEHNA ONpeaeneHus.

5. Onpepenenne o HanoxeHun cyaebHoro wrtpada nNpuMBOOMTCHA B WCMNOSIHEHUE
HemMeeHHOo B NOpPsiAKE, YCTAaHOBMEHHOM 4151 UCMOSTHEHUS peLleHnsa apbuTpaxHoro cyaa.

NcnonHutenbHbIN NUCT HanpaBnaeTca apbutpaxHbiM cygoM cyaebHomy npucTaBy-
MCNONMHUTENIO NO MECTY XUTENbCTBA UMM MECTY HaXOXAEHWs Nvua, Ha KOTOPOE HarnoXeH
cynebHbin wrpad.

6. OnpegeneHve apbutpaxkHOro cyga o HanoXeHun cygebHoro wrpada MoxXeT ObITb
00XanoBaHO B [OECATUMAHEBHbIA CPOK CO AOHA MOMYYEHUA NMLOM, Ha KOTOPOE HanoXeH
cynebHbIn wtpad, konun onpegeneHns.

7. lopava »>xanobbl Ha onpegeneHne O HanoxeHun cyaebHoro wrpada He
NpuoCTaHaBnMBaeT UCNOSTHEHNE onpeaeneHuns.

maBa 12. CyaebHble naselleHus

Crtatbsa 121. CynebHble nsseLleHns

1. Jluua, ydacTtBywwme B Aene, U WHble Y4YacCTHUKM apbuTpaxHoro npouecca
n3BeLLalnTCs apbuTpaXHbIM CygOM O BpeMeHn U MecTe cygebHoro 3acefjaHuvs unm
NpoBeAEHN OTAENBHOMO NPOLECCYanbHOro AENCTBUSA NYyTEM HanpaBfeHns Konum cygebHoro
aKTa He nosgHee 4YeM 3a NATHaguaTb AHeW OO Hadvana cygebHoro 3acefaHus wnm
NpoOBEeAEHUs MpoLEecCyanbHOro OEWCTBUA, €CNM MHOE He NpeayCMOTPEHO HACTOALWMM
Kooekcom.

2. CynebHbln akT, KOTOPbIM U3BELLLAITCA MW BbI3bIBAOTCS YYACTHUKM apOUTpaKHOro
npoLecca, AOSMKEH coaepxaThb:

1) HaMMeHoBaHMe 1 agpec apobuUTpaKHOro cyaa;

2) BpeMd UK MecTO cygebHoro 3acefaHuss WM NpoBedeHUs  OTAEeSIbHOro
npoueccyanbHOro 4eNCTBUS;

3) HaumeHoBaHWe nuua, N3BeLLLaemMoro Unn Bol3biIBAEMOro B Cy[;

4) HanmeHOBaHMe fena, No KOTOPOMY OCYLLECTBASIETCA M3BELlEHME UMW BbI30B, a
TaKkxKe ykasaHue, B Ka4eCTBe KOro JiMuo Bbl3blBaeTCS;

5) ykaszaHue, Kakne OencTBusS U K KaKOMy CPOKY U3BelLLaeMoe MUK Bbl3biIBaeMoe Lo
BrpaBe nnn o6513aHO COBEPLLUTD.

3. B cnyyasax, He Tepndawmx oTnaraTenbCTBa, apbuTpakHbl Cya MOXET U3BECTUTb
MNU BbI3BaTb NWL, Y4YacTBYKOLMX B Aene, U WHbIX y4aCTHUKOB apOMTpa)kHOro npouecca
TenedoHorpamMmmMmomn, Tenerpammon, No PakCUMUNbLHOW CBA3U UMK INEKTPOHHOM noyTe nNnbo
C UCMNOSIb30BaHNEM UHbIX CPEACTB CBSA3MW.

4. /3BelieHns HanpaBnawTcs apbuTpaxHbiM CyqoM No agpecy, yKasaHHOMY fULOM,
yyacTBylowmMM B gerne, nmMbo N0 MECTy HaxOXaeHus opraHmsauum  (dunuana,
npeacrTaBUTENbCTBA OPUOANYECKOrO NNLA, €CNU UCK BO3HUK U3 UX OeATEeNIbHOCTU) UMK Mo
MECTY XUTenbCTBa rpaxgaHvHa. MecTo HaxoXaeHus opraHmsauuun onpenenseTcs MecToM
ee rocydapCTBEHHOW perncTpauum, ecnm B COOTBETCTBMM C hefeparnbHbiM 3aKOHOM B
yuypeauTenbHbIX JOKYMEHTaxX He YCTaHOBMNEHO UHOE.

5. WHoCTpaHHble nuua wu3BelalTcss apbuTpaXkHbiM CyaOM MO npasunam,
YCTaHOBMEHHbIM B HACTOSILLEN rfaBe, ecnn nHoe He NpegycMOTpeHo HacToswmm Kogekcom
NN MexxgyHapogHbiM gorosopom Poccuiickon ®epepauuu.

Cratbsa 122. Nopsagok HanpaBneHus apouTpakHbIM CyA0M KONuin cyaebHbIX akToB

1. Konusa cynebHoro akta HanpasnseTcsa apbuTpaXHbIM CyAOM MO MOYTE 3aKa3HbIM
NMMCbMOM C YBEAOMIIEHMEM O BpyYeHun nNnbo nyTem BpyveHMs agpecaTy HenocpeacTBEHHO
B apbuTtpakHOM cyae wnm no MeCTy HaxOXOeHwsa agpecaTta, a B Cryvyasx, He Tepnsmx
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oTnaraTtenbCTBa, NyTeM HanpasreHus TenedoHorpamMmsbl, TenerpaMmmel, No PakCUMUIILHON
CBSA3UN UM 9NEKTPOHHON noyTe NMbo C NCNOob30BaHMEM MHbIX CPEACTB CBA3W.

2. B cnyyae, ecnu «konusa cygebHOro akrta BpyyaeTcd agpecaty unm  ero
npeAcTaBUTEN0 HEMOCPEACTBEHHO B apbutpaxHom cyae nubo Mo MeCTy UX HaxXOXOeHWs,
Takoe Bpy4YeHMe OCYLLECTBIISETCA No4 Pachucky.

3. B cnyyae, ecnm «konua cygebHoro akta HanpaensieTcs  agpecarty
TenegoHorpaMmmon, TenerpaMmmon, No akCUMUIbHOM CBA3WN UIU ANIEKTPOHHOM noyTe nnbo
C UCNONb30BaHMEM WHbIX CPEACTB CBA3W, Ha KOMUM MepedaHHOro TekCTa, OCTaloLlencs B
apbutpaxxHoM cyae, ykasbiBaloTca hamunmsa nvua, nepegasLllero 3ToT TEKCT, AaTa U BpeMs
ero nepegayu, a Takke damunus nuua, ero NPUHSABLLErO.

4. B cny4ae, ecnu agpecaT oTKasancsa npuHATb, MNONYyYUTb KOMMKO CcyaebHOro akra,
nnuo, ee OOCTaBnsALWEee UM Bpy4varoLlee, OOMKHO 3aUKCUMpoBaTb OTKa3 NyTeM OTMETKU
00 9TOM Ha yBeAOMIIEHUN O BPYYEHUM USIM Ha KOMuM cyaebHOro akra, KoTopble nognexar
BO3BpaTy B apbuTpaxHblii CyA.

5. [okymeHTbl, noAaTBepXpawlwme HarnpasrneHne apbutpaxHbIM CyoOM  KOMuin
CynebHbIX akToB M WX MNONyYeHwe agpecaTtoM B nopsigke, YCTaHOBIEHHOM HacCTOsLWEN
cratben (yBeAOMIMEHMEe O BpPYYEHMMU, paCnUCKa, WHble OOKYMEHTbl), npuobLlialnTcs K
mMaTepwanam gena.

Crartba 123. Hagnexaulee nsBelleHne

1. Jlnya, yyacteywwMe B [erne, W UHble YYacTHUKM apObuTpaxkHoro npouecca
CUMTalTCa M3BELWEeHHbIMU Hagnexawum obpasom, ecnu K Hayany cygebHoro 3acefaHus,
npoBeAeHns OTAENbHOro npoueccyanbHOro AenctBna apbutpaxHbld cyd pacnonaraet
cBeAeHUsAMM O NOoNyYeHUn agpecaTtom HanpaBfieHHOM eMy Konun cyaebHoro akta.

2. Jlnya, yyacTBylowme B Aerne, U MHble y4aCcTHUKM apbuTpaxkHOro npouecca Takke
CUMTalOTCA U3BELLEeHHbIMU Hagnexaimm obpasomMm apbuTtpaxkHbiM CyaoM, eCru:

1) agpecat oTkasanca OT nofyyYyeHna Konuum cydebHoro akta M 9TOT OTKa3s
3amKCMpoBaH,;

2) HECMOTPS Ha NOYTOBOE WU3BELLEHMEe, adpecaT He ABUMCSA 3a MNONyYeHWeM Konum
cynebHoro akta, HanpaBfieHHON apOUTPaXKHbIM Cy4OM B YCTAHOBSIEHHOM MOpsiake, O 4Yem
opraH CcBsi3n NPONHGOPMMpPOBan apouTpaxHbIn cya;

3) konusa cypebHoOro akrta, HamnpaBneHHas apbuTpaXHbiM CyaOM MNO nocnegHemy
N3BECTHOMY Cydy MECTY HaxOXOEHWa opraHu3auuu, MeCTy XUTernbCTBa rpaxgaHwHa, He
BpydYeHa B CBS3M C OTCYTCTBMEM ajpecaTta No ykadaHHOMY aZpecy, O YeM opraH CBA3u
NPONH(OPMMpPOBan apobuTpaxHbIn cyq,.

Ctatbss 124. /3mMeHeHMe HauMmeHOBaHWS nuua, NepemMeHa agpeca BO BpeMms

npon3BoacTea no aeny

1. Jlvua, yyactBywowme B gene, ob6sa3aHbl coobwuTb apbutpaxHomy cygy o6
N3MEHEHNN CBOErO HanMeHoBaHus. [1pn OTCYTCTBMM Takoro coobLieHmns nmuo, y4acTBytoLlee
B Oene, UMeHyeTcs B CcyaebHOM akTe Mcxoasd U3 nocnegHero U3BecTHOro apbutpaxHomy
cyay HaMMeHOBaHus 3TOro nuua.

2. Jlwya, yvacteylowme B pfgene, obgasaHbl coobwuTtb apbutpaxHomy cygy o6
N3MEHEHNN CBOEro agpeca BO Bpems npousBoactsa no aeny. lNpwm OTCcyTCTBUM TaKoro
coobuwleHna konuu cygebHbiX akToB HanpaBnsAlTCs MO  NOCneaHeMy WU3BECTHOMY
apbuTpaxxHoMy cyay agpecy W CYMTAKTCS OOCTaBfIEHHbIMKM, XOTA Obl agpecaT Mo 3TOMy
agpecy bornee He HaXOAUTCA U He NPOXMBaET.

3. B cnyyae, ecnu nuuo, yyacTteylouwee B gene, coobwano apbutpaxHomy cyay
HoMepa TerniepoHOB N (PakCcoB, afpec ANEKTPOHHOW MOYTbI UMK aHaNOrMYHy MHopMaLmIo,
OHO [O/MKHO npouHdopMMpoBaTh apbutpaxHeii cyg 006 UX WM3MEHEHUW BO BpeMms
Npon3BoACTBa Mo Aeny.
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4. ApOuTpaxHbIn cyn yKkasblBaeT B onpedeneHun wunu npoTtokone cyaebHoro
3acefiaHvs U3MEHEHME HauMEeHOBaHWA Nuua, yyYacTBylOLero B Aene, ero agpeca, HOMeEpOoB
TenedoHoB 1 hakcoB, agpeca ANEKTPOHHOM MOYTbI UMM aHANOrMYHON MHGOPMaLMN.

Pasgen Il. NMpon3BoacTBo B apbutpakHoM cyae nepBor MHCTaHLUUMN.
VckoBoe npon3BoaCTBO

maBa 13. lNpeabsasneHne ncka

Cratbsa 125. dopma n cogepkaHme NCKOBOro 3asBreHus

1. WckoBoe 3asiBnieHMe nopjaetcsa B apbuTpaxHbld cyq B NUCbMEHHOW hopme.
MckoBoe 3asBneHne noanmcbIiBaeTcst UCTLOM UK €ro npeactaBuUTENEM.

2. B nckoBom 3asiBfieHUnN JOMKHbI ObITb yKa3aHbl:

1) HaMMeHoBaHMe apOUTPaXHOro cyaa, B KOTOPLIN NOAAETCA UCKOBOE 3asiBNEHUE;

2) HaMMEeHOBaHMeE MUCTLA, Ero MECTO HaxOXAEeHWUS; eCriM UCTLIOM ABNAETCA rpaXaaHWH,
€ro MecTO XUTENbCTBA, AaTa U MECTO ero poXxaeHusi, Mecto ero paboTbl nnu gara u1 MecTto
€ro rocyaapCTBEHHOMN permcrTpaumm B Ka4ecTBe MHAMBUAYarbHOro NnpeanpuHumaTens;

3) HaMMeHOBaHME OTBETYMKA, €0 MECTO HAXOXAEHUSA UM MECTO XUTENbCTBA;

4) TpeboBaHUA MCTUA K OTBETYMKY CO CCbISIKOM Ha 3aKOHbl U MHble HOPMAaTUBHbIE
NpaBOBbLIE aKTbl, @ NPU NPeabsBIEHMM MUCKA K HECKOSIbKMM OTBETYMKaMm - TpeboBaHuA K
KaXkgoMy M3 HUX;

5) obctoaTtenbcTBa, Ha  KOTOPbIX OCHOBaHbl  WUCKOBble  TpeboBaHus, WU
nogTeepXxaatoLmne 3T obCToATeNbLCTBA 4OKa3aTeNnbCTBa;

6) ueHa ncka, ecrnm UCK NOANEXMUT OLIEHKE;

7) pacyeT B3bICKMBAEMOW NN OCnapuBaeMon OEeHEXHOW CYMMb;

8) cBegeHna o cobngeHMM UCTLOM MNPETEH3NOHHONO WM WMHOro [ocyaebHoro
nopsiaka, ecnv OH NpeaycMoTpeH defeparnbHbIM 3aKOHOM UM JOrOBOPOM;

9) cBegeHuss O Mepax, MPUHATbIX apouTpaXHbIM CcyaoM no obecnedyeHuto
NMYLLECTBEHHbIX UHTEPECOB A0 NPEeAbSBEHUSA UCKA;

10) nepeyeHb Npunaraemblx 4OKYMEHTOB.

B 3asBneHun moryT ObiTb yKasaHbl M WHble CBEAEHWA, B TOM 4UCne Homepa
TenedgoHoB, dhakcoB, agpeca 3MeKTPOHHOM NOYTbl, ECIN OHU HEOBXOAMMbI ANA NPaBUITbHOIO
N CBOEBPEMEHHOr0 PaccMOTPeHus Aerna, MOryT coaepXxaTbCa XodaTaumcrsa, B TOM 4ucre
xogatancTea 06 nctpeboBaHUM 4oKas3aTeNbCTB OT OTBETYMKA UMW APYTrUX NULL.

3. Uctey obgasaH HanpaBuTb ApYyrM nuuam, y4acTBYKOLWMM B Aene, KONMu UCKOBOTO
3a8BMEeHNS U npunaraemMblX K HEMY OOKYMEHTOB, KOTOPbIE Yy HUX OTCYTCTBYHOT, 3aKasHbIM
NMCbMOM C YBEAOMIIEHMEM O BPYYEHUN.

Cratbsa 126. [JokyMeHTbI, npunaraemble K UICKOBOMY 3asiBIIEHUIO

K nckoBomy 3asiBrneHuto npunararorcs:

1) yBegoOMNeHne 0 BPYyYEHUU UM UHbIE AOKYMEHTbI, NOATBEPXAaloLmMe HanpasneHme
ApYrMM nvuam, yyYacTBYIOLWNWM B AeNne, KONUM UCKOBOrO 3asBNEHUS U MPUMOXKEHHbIX K HEMY
OOKYMEHTOB, KOTOpbIE Yy APYruxX Nuu, y4acTBYOLWNX B Aene, OTCYTCTBYIOT;

2) [OOKYMEHT, noATBepXaawwWun  ynnaty rocygapCTBEHHOW  MOLWSWMHBbI B
YCTaHOBMEHHbIX MOPsiAKEe WU B pasMepe wunv npaBO Ha MOflydyeHue nbroTbl Mo ynnarte
rocy4apCTBEHHOM MOLUMNHBI, NMMBO XoA4aTancTBO O NPEeAOCTaBIEHUN OTCPOYKM, PACCPOYKM,
006 yMeHbLUEHUN pa3mepa rocyaapCTBEHHON NOLUSNHBI;

3) OOKYMEHTbI, noaTBepxaatolmne obCToATENbCTBA, HA KOTOPbIX MCTEL, OCHOBbIBAET
cBou TpeboBaHus;
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4) konuM CBMOETENbCTBA O rOCyAapCTBEHHOW PerMcTpaLmm B Ka4ecTBe HpUaNYecKoro
nvua unu nHAMBMAYyanbHOro NpeanpuHUMaTens;

5) [OBEpPEeHHOCTb UMM WHble [OOKYMEHTbl, MOATBEPXAAloWMe MOMHOMOYMS Ha
noanucaHne NCKOBOro 3asBIEHUS;

6) konuwu onpeaeneHuss apbuTpaxHoro cyaa o6 obecnevyeHuM WMYLLECTBEHHbIX
NHTEPECOB [0 NPeAbsBNEHUS UCKA;

7) OOKYMEeHTbI, noATBepxaatoLlime cobnogeHne UCTLUOM MPETEH3NOHHOrO UMW UHOMO
pocynebHoro nopsiaka, ecriv oH NpeaycMoTpeH deaepanbHbiM 3aKOHOM MM LOrOBOPOM;

8) npoekT goroeopa, ecnu 3asiBreHo TpeboBaHMe 0 NOHYXAEHUW 3aKM4YUTL AOroBOpP.

Cratbsa 127. INpnHATNE NCKOBOrO 3asBrieHnst N BO3byxaeHne npomM3BoAcTBa no geny

1. Bonpoc O NPUHATUM MCKOBOrO 3asiBIEHNSA K NPOM3BOACTBY apOuTpakHoro cyna
pewaetca cygben eAvHONUYHO B NATUOHEBHbIW CPOK CO [OHS MOCTYMNSIEHUS MCKOBOrO
3aaBneHns B apOuTpaxHbIn cyn.

2. ApbuTtpaxHbin cyn o06s13aH MpuMHATL K NPOUM3BOACTBY WCKOBOE 3asBreHue,
nogaHHoe c cobnwogeHnem TpeboBaHMK, NpeabsBhAseMblX HacTtosAwmm Kogekcom K ero
dopme n cogepxaHuio.

3. O NpUHATUM MCKOBOrO 3asiBfIEHUA apOMTPaXKHbI Cyn BbLIHOCUT oOnpeneneHue,
KOTOpbIM BO30Yy>KAaeTcs NPoM3BOACTBO MO Aeny.

4. B onpeageneHnn ykasbiBaeTCsl Ha NOArOTOBKY Aena kK cynebHomy pasbupatenscrsy,
OENCTBUS, KOTOpble HaANIeXWUT COBEpLUTb Nuuam, Y4acTBYWOLWMM B Aerie, U CPOKU UX
COBEpLLEHMS.

5. Konun onpegeneHns O MNPUHATMM  MUCKOBOrO 3asiBEHUA K MNPOM3BOACTBY
apbuTpaxKHOro cyaa HanpaenaKTCA NvuaM, y4acTBYHOLWMM B Aene, HE NO34Hee cneayrLwero
OHSA Nocre OHSA ero BbIHECEHMUS.

CtaTtbsa 128. OcTtaBneHne UCKOBOro 3asBrieHust 6e3 aBmKeHns

1. ApBuTpaxkHbl cyq, YCTaHOBMB Mpu pacCMOTPEHUN BOMPOCa O MPUHATUN UCKOBOIO
3aABMNeHNst K NPOM3BOACTBY, YTO OHO MOAAHO C HapyleHueM TpeboBaHW, YCTaHOBIIEHHbIX
ctatbsaMn 125 n 126 Hactosiwero Kopekca, BbIHOCUT onpegeneHne o0 OCTaBneHuw
3asBreHust 6e3 gBuMKeHus.

2. B onpegeneHun apbutpaHbi Cyad YyKas3blBaeT OCHOBaHUS Af1si OCTaBlieHMS
MCKOBOro 3asBneHna 6e3 OBMKEHUA N CPOK, B TEYEHUE KOTOPOro UCTEL, OOMMKEH YCTPaHUTb
obcToATENLCTBA, MOCAYXMBLUME OCHOBAHMEM ANSA OCTaBNEHUS MCKOBOro 3asiBrieHus 6e3
OBUXEHUS.

Konna onpegeneHnss o6 ocCTaBneHMM WCKOBOro 3asBneHns ©e3 aOBMKEeHUS
HanpaBnsaeTcs UCTLY He No3gHee creayrowero AHA nocne gHSA ero BbIHECEHUS.

3. B cnyyae, ecnn obcTtoaTenbCcTBa, NOCNYXMBLUME OCHOBAHMEM [fsi OCTaBliEHMS
MCKOBOro 3asiBneHns 6e3 aBwKeHusi, OyaoyT yCTpaHeHbl B CpPOK, YCTAHOBMEHHbIA B
onpegeneHum apbuTpaxHoro cyaa, 3asiBfieHMe CcuMTaeTcss ModaHHbIM B [AEHb ero
nepBOHa4YanibHOro NOCTYMNMEHMS B CyA W NPUHMMAETCH K NPOU3BOACTBY apOUTpaXKHOro cyaa.

4. B cnyyae, ecnu ykasaHHbl€ B YacTh 2 HACTOsLWEN CTaTbh 06CTOSATENBCTBA HE OyayT
yCTpaHeHbl B CpOK, YCTAHOBMIEHHbIN B OnNpegeneHun, apobuTpakHblii Cyd BO3BpaliaeT
MCKOBOE 3asiBfiEHWE W MnpunaraemMmble K HEMY [OKYMEHTbl B MOpsiake, npenycMOTPEeHHOM
ctatben 129 HacTosiwero Koagekca.

Ctatbsa 129. Bo3BpalleHne NCKOBOro 3asiBfieHUs

1. ApbuTpaxHbln cyn BO3BpalLLlaeT MCKOBOE 3asiBNeHWe, ecrniv fnpu paccMOTPEHUU
BONpPOCa O NPUHATUN 3asiBIIEHUS YCTAaHOBUT, YTO:

1) oeno HenoACyAHO AaHHOMY apbuTpakHOMY Cyay;

50



2) yTpaTtun cuny;

3) 0O BbIHECEHUSA onpeesieHns O MPUHATUM MCKOBOMO 3asiBMEHUs K NPOU3BOLCTBY
apbuTpa)xHOro cyaa oT UcTua NOCTYNUIIO Xo4aTancTBO O BO3BPALLEHMM 3aSBNEHNS;

4) He ycTpaHeHbl 06CTOATENBLCTBA, MOCIYXMBLUME OCHOBAHUAMM ANS OCTaBrEeHUN
MCKOBOrO 3asBreHnst 6e3 ABMXEHMS, B CPOK, YCTAHOBIEHHbIV B onpeaeneHumn cyaa.

ApbutpaxHbli cya Takke BO3BpallaeT WCKOBOE 3asBrieHMEe, €CrniM  OTKMOHEHO
Xo4aTancTBO O NPeAoCTaBNEHNN OTCPOYKN, PACCPOYKKN ynnaTbl rocyaapCTBEHHOW MOLUSMHDI,
00 yMeHbLUeHUM ee pa3mepa.

2. O BO3BpaLLEHMM MCKOBOTO 3asiBNIEHNS apbuUTpaKHbIA Cya BbIHOCUT onpeaerieHune.

B onpeneneHun ykasbiBalOTCS OCHOBaHWS ONs BO3BpPaALLEHUA 3asBfEeHUs, peluaeTcs
BOMpPOC O BO3BpaTe rocyfapCTBEHHON NOLWMHBI U3 dbeaeparibHOro boapxkeTa.

3. Konusa onpegeneHns o BO3BpaLleHUN MCKOBOIO 3asiBIIEHMSA HanpaBnaeTCca UCTLY He
no3gHee Ccreaylowero OHA Mnocrne AHSA BblHECEHUSI ONpeaernieHust unvM nocne UCTeYeHus
CpOKa, YCTAHOBMEHHOro CyaAoOM 4SS yCTpaHeHnss 06CToATENLCTB, NOCHYXUBLLUMX OCHOBAHUEM
ANs ocTaBneHus 3asBrneHns 6e3 OBUKEHUS, BMECTE C 3asdBEHMEM U NpunaraeMbiMy K HEMY
AOKYMEHTaMMm.

4. OnpegeneHne apbuTpaxHOro cyga O BO3BPaLLEHUM UCKOBOIO 3asiBNEHUS MOXET
ObITb 06XanoBaHo.

5. B cny4yae oTMeHbl onpefeneHns NCKOBOE 3asiBfieHNe CYMTaeTcsl NoAaHHbIM B AEHb
nepBoOHa4vanbHOro obpalleHns B apomTpaxHbin cyq.

6. Bo3BpalyeHne MCKOBOro 3asiBNeHUs He MpensaTCcTBYEeT NMOBTOPHOMY OOpalleHuto C
TakMMm ke TpeboBaHMeM B apbuTpaxHbii cya B OOLeM nopsiake nocne yCTpaHeHus
06CTOATENLCTB, NOCYXMBLUMX OCHOBaHNEM AN ero BO3BpaLLEHMS.

Cratbs 130. CoeguHeHune 1 pasbeanHeHne HeCKONbKNX TpeboBaHum

1. VicTeu BNpaBe COEOUHUTL B OOHOM 3asiBIIEHMM HECKOSbKO TpeboBaHUIN, CBA3AHHbIX
mMexay cobor N0 OCHOBAHWSIM BO3HUKHOBEHMWS UMW NpeACcTaBneHHbIM AOKa3aTenbCTBaMm.

2. ApbuTpaxHbli Ccya nNepBOW MHCTaAHUMM BrpaBe OObEAWHUTb HECKOSbKO
OAHOPOAHbIX Aesi, B KOTOPbIX y4acTBYIOT OOHM U Te Xe nuua, B O4HO MPOM3BOACTBO AJIS
COBMECTHOIO pacCMOTPEHMUS.

2.1. ApOGuTpaxHbin cyq NepBOW MHCTAHUMK, YCTAHOBMB, YTO B €ro Npou3BOACTBE
MMEITCS HECKONbKO Aen, CBA3aHHbIX Mexay coborM NO OCHOBAHWUSIM  BO3HWKHOBEHWSA
3asABreHHbIX TpeboBaHMM M (MNK) NpeacTaBneHHbIM AoKasaTenbCcTBaM, a TakkKe B UHbIX
Crny4asix BO3HUKHOBEHUS pUCKa NPUHATMA NpOTMBOpeYaLllmx Apyr Apyry cyaebHbix akToB, no
cobCTBEHHOM MHULMATMBE UM NO XOA4aTanucTBYy nuua, ydacTBylowero B gene, oobeanHsaeT
3TK Aena B 04HO NPOM3BOACTBO AN UX COBMECTHOINO pacCMOTPEHUA.

3. ApOuTpaxHbI Cyd NepBOW MHCTAHUWW BNpaBe BblAENUTb OAHO WM HECKOMbKO
coeHeHHbIX TpeboBaHW B OTAeNbHOE MNPOU3BOACTBO, €Cnv NpU3HaeT pasgerbHoe
paccMmoTpeHne TpeboBaHMn COOTBETCTBYIOLLNM LenamM ahpeKTMBHOro npaBocyans.

4. ObbeguHeHne gen B o4HO NPOM3BOACTBO U BblaeneHne TpeboBaHuin B oTAeNbHOE
NPOM3BOACTBO [OMNYCKAaTCA A0 NpuHATUA cyaebHOoro akra, KOTOpbIM 3akaH4YMBaeTCd
paccMoTpeHue aena B apbuTpaxxHOM cyae NepBon MHCTaHUUM.

5. O6 obbeguHeHun gen B OO4HO MPOU3BOACTBO, O BbiaeneHun TpeboBaHui B
oTAenbHOEe NPON3BOACTBO MM 06 OTKa3e B 3TOM apbuTpaxHbii CyA BbIHOCUT onpeaerieHune.
Konun onpeaeneHns HanpaenaoTca nvuam, y4acTBYOLWNM B ene.

6. [lena, Haxogsawmecss B Npon3BoacTBe apbuTtpakHOro cyga nepBOW MHCTaHUMU, B
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cnyyae obbeauHeHWss UX B OAQHO NPOM3BOACTBO MepenalTcsl Cyabe, KOTOpbIA paHblue
APYrMX CyAen NPUHSN UCKOBOE 3asiBNEHME K NPOM3BOACTBY apbutpaxHoro cyaa.

7. OnpepeneHne apbutpaxHoro cyga o6 oTkase B yOOBMETBOPEHMM xofaTtancTea o6
obbeguHeHMn gen B OOHO NPOM3BOACTBO, O BblgeneHun TpeboBaHMM B OTAENbHOE
NMPOM3BOACTBO MOXeT ObiTb 00XanmoBaHO nNWUOM, MNOAABLUMM  COOTBETCTBYHOLLEE
Xo4aTamcTBO, B CPOK, HEe MpeBbllalwmnn OEeCATM OHEW CO AHS BblHECEHWUS OaHHOro
onpeaeneHusi, B apbutpaxHoiv cy anennsumMoHHOM MHCTaHLUUN.

8. MNocne obbeanHeHns gen B 0QHO NPOM3BOLACTBO WIM BblAeneHus TpeboBaHui B
OTAeNbHOE NPOM3BOACTBO PACCMOTPEHME Aena NPoM3BOAUTCS C CaMoro Havana.

9. B cny4vae, ecnu apbutpaxHbin cyg Npy pacCMOTPeHuM gena YyCTaHOBMUT, YTO B
NPOM3BOACTBE OPYroro apObuTpakHOro cyda HaxoauTcs Aeno, TpeboBaHus Mo KOTOPOMY
CBsi3aHbl MO OCHOBAHUAM MX BO3HUKHOBEHUS U (UNK) NpeacTaBreHHbIM gOoKa3aTenbcTBam C
TpeboBaHNAMM, 3a8BNEHHbIMM B paccMaTpuBaeMoM MM Aene, U UMEETCA PUCK MPUHATUS
NpoTUBOpeYaLLUMX ApYr Opyry CyAebHbIX akToB, apOUTpaXHbIN Cyd MOXeT MPUOCTaHOBUTL
Npou3BOACTBO MO Aerly B COOTBETCTBMM C NyHKTOM 1 yactn 1 crtatbn 143 HacToswero
Kopekca.

Cratbsa 131. OT3bIB HA UCKOBOE 3asiBNeHne

1. OTtBeTYUMK 00s13aH HanpaBuTb WM NPEACTaBUTb B apOUTpaXKHbIM Cyg U nvuam,
yyacTBywwMM B fJefie, OT3blB Ha WCKOBOE 3adBfieHMe C YKasaHWemM BO3paXKeHUN
OTHOCUTESNBbHO NPeabsBEHHbIX K HEMY TpeboBaHMIM NO KaXxaoMy 4oBO4Y, CoaepXallemMycs B
NCKOBOM 3asBIIEHUMN.

2. B cnyyasax v B nopsigke, KOTOpble ycTaHOBIEHbl HacToswmMm Kogekcom, WHble
y4yacTHUKM apbuTpaxkHOro npouecca BnpaBe HanpaBuTb B apOMTPaXKkHbIN Cyg U ApYrum
nuuam, yyacTeyoLWUM B Aene, 0T3biB B MMCbMEHHOM (hopMe Ha NCKOBOE 3asiBNEHME.

3. OT3bIB Ha MCKOBOE 3asiBfieHue HanpasnsetTca B apbutpaxHbli cyg M nvuam,
yyacTBylLWMM B [Jene, 3akasHbiM MUCbMOM C YBEOOMSIEHMEM O BpPYYEHUM B CPOK,
obecneunBaroLlLmMii  BO3MOXHOCTb O3HAKOMJSIEHMS C OT3bIBOM [0 Hadana cygebHoro
3acegaHusa. O HanpaBneHun OT3blBa M CPOKe, B TEYEHME KOTOPOro nuua, yvacTtsylolime B
aene, OOMKHbI MPeacTaBUTb OT3blB, MOXET ObITb yKaszaHO B onpefeneHur O MNPUHATUK
MCKOBOIO 3asiBfIEHMS K NPOM3BOACTBY apbutpaxkHoro cyaa.

4. B cnyvae, ecrnv B YCTAHOBSIEHHbIW CyJOM CPOK OTBETYUK HE NMpeacTaBuUT OT3bIB Ha
NCKOBOE 3asiBNeHne, apbutpaxHbI cyq BNpaBe pacCMOTPETb Aeno MO MMEeKLWMMcs B aene
JokasaTenbctBaMm WM NpU HEBO3MOXHOCTM paccMoTpeTb Aeno 06e3 oT3biBa Bhpase
YCTaHOBUTb HOBbLIN CPOK ONdA ero npeactasneHud. Npu aToMm apbuTpaxHbii cyg MOXeT
OTHECTM Ha OTBeTYMKa cyaebHble pacxodbl HE3aBUCMMO OT pes3ynbTaToB PacCMOTPEHUs
Jena B cOOTBETCTBUM C YacTbio 2 ctaTbn 111 HacTosAwero Kogekca.

5. B 0T3bIBE Ha NCKOBOE 3asBNEeHNe yKa3blBalOTCA:

1) HaMmeHoBaHMEe WuCcTua, ero MecTO HaxOXOEHWUs WIKM, ecnn UCTLUOM SABnseTcs
rpaXkgaHuH, ero MecTo XUTenbCTBa,

2) HaMMeHOBaHME OTBETYMKA, €ro MECTO HaxXOXOAEHWA WKW, eCnn  OTBETYMKOM
SIBNSIETCA rpaXkaaHuH, ero MeCcTO XUTENbCTBA, AaTa U MECTO pOoXAEeHUsi, MECTO paboTbl unm
gata W MeCTO rOCydapCTBEHHOM perucTpauumM B KayecTBe  UHAMBMAYanbHOro
npeanpuHumaTens;

3) BO3paXkeHMs1 OTHOCUTENBbHO KaXkgoro 4oBoAa, KacatoLerocsi CyLecTBa 3asBrneHHbIX
TpeboBaHWM, CO CCbINKOW Ha 3aKOHbl U UHble HOPMAaTWUBHbLIE MPABOBbLIE aKTbl, @ TakKkKe Ha
AokasatenbcTBa, 000CHOBbLIBAKOLWME BO3PAXKEHUS;
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4) nepeyeHb Npunaraemblx K OT3bIBY JOKYMEHTOB.

6. B oT3biBe MOryT GbITb YKa3zaHbl HOMepa TenedoHoB, hakcoB, agpeca 3NEeKTPOHHOM
NOYTbl M MWHble CBeAeHusi, Heobxogumble [Afs MPaBUbBHOIO WM CBOEBPEMEHHOrO
paccMmoTpeHus gena.

7. K o0T3biIBYy Ha WCKOBOE 3asiBfieHWe npunaralTcs OOKYMEHTbl, KOTOpble
NOATBEPXAAT O0BOAblI U (MNKN) BO3PaXKEHUS OTHOCUTENbHO WUCKA, a Takke AOKYMEHTH,
KOTOpble MOATBEPXAAKT HanpasfieHne KONUM OT3biBa M NpuriaraeMbiX K HEMY OOKYMEHTOB
NCTUY 1 APYrUM nvuaMm, yyacTByHOLUM B fere.

8. OT3blIB Ha WUCKOBOE 3asiBNeHMe noanucbiBaeTcs OTBETYMKOM UM ero
npeactasutenem. K oT3biBy, NOANMCAHHOMY MpeacTaBuTENeM, npunaraeTca JOBEPEHHOCTb
NN MHOM OOKYMEHT, NnogTBepXxaatoLme ero nofiHOMoYns Ha noanvcaHue oT3biBa.

Cratbsa 132. lNpegbaBneHne BCTPEYHOro ncka

1. OTBETYMK 0O NPUHATUS apOUTpaKHbIM CyaOM NMEepBON MHCTaHUUM cyaebHoro akTa,
KOTOPbIM 3aKaH4MBaeTCA pacCMOTPEeHWe dena no CywlecTsy, BrpasBe MNpeabsBUTb UCTLY
BCTPEYHbIN UCK OS5 PACCMOTPEHNSA €ro COBMECTHO C NepBOHaYanbHbIM NCKOM.

2. [lpegbsiBNieHMe BCTPEYHOrO MCKa oOcywlecTBnsieTcs no obwum npasunam
NpeAbsBEHNS NCKOB.

3. BCTpeyHbIn UCK NpuHMMaeTcs apbutpaxkHbiM CygoM B criyvae, ecrnu:

1) BCTpeyHoe TpeboBaHMe HanpaBneHo K 3a4eTy NepBoHavanbHoro TpeboBaHus;

2) ynooBneTBOPEHWE BCTPEYHOrO0 MCKa WCKIKYaeT MNOSIHOCTbID WM B 4acTu
yOOBNeTBOPEHME NepBOHaYanbHOro UCKa;

3) Mexay BCTpeYHbIM M nepBOHavasibHbIM MCKaMW MMeeTCs B3aMMHasi CBSA3b U UX
COBMECTHOE paccMOTpeHue npueedeT K 6ornee GbICTPOMY M MPaBUNIBHOMY PACCMOTPEHMIO
aena.

4. ApOGuTpaxHbin Ccyn BO3BpallaeT BCTPEYHbIA WUCK, €Cnu OTCYTCTBYHOT YCMOBMS,
NpegyCMOTPEHHbIE YacTblo 3 HacTosdALWen cTaTbW, MO npasunam ctatbn 129 HacToswiero
Kopekca.

5. ApbuTpaxHbln cyn NepBOM WHCTAHUWUKM, YCTAaHOBMB, 4YTO B €ro npou3BOACTBE
MMeeTCcs HECKONbKO Aen, TpeboBaHMsa No KOTOPbIM OTBEYAOT YCIOBMAM NepBOHAYanbHOro u
BCTPEYHOro UCKOB, 06beanHAeT no cO6CTBEHHOM MHUUMATMBE UM MO XOo4aTamcTey nuua,
yyacTByloLLero B gene, 3T gena B O4HO NPOU3BOACTBO AN UX COBMECTHOIO PacCMOTPEHUS
no npasunam, yctaHoBneHHbiM ctatben 130 HacToswero Kogekca.

6. Mocne NPUHATUS BCTPEYHOro MCKa paccMOTPeHWe Aena Mpov3BOAUTCA C Camoro
Hayana.

MmaBa 14. lNogrotoska gena k cyaedbHomy pasbupaTenbcTBy

CraTbsa 133. 3agaum noaroToBKM Aena kK cyaebHomy pasbupartenscTy

1. B3apgayamn noarotoBkM pJena kK cynebHomy pasbupaTtenbCTBy SABNSAKOTCS
onpefeneHne xapakrepa CHOPHOro MNPaBOOTHOWEHUS W noanexawero npUMEHEHUHo
3aKoOHOOAaTENbLCTBA, OOCTOATENBLCTB, MMEKLLNX 3HAYEHNE ONS NPaBUIbHOMO PacCMOTPEHUS
Jena; paspelleHne Borpoca O cOoCTaBe Iuu, ydacTBYKOLWNX B Aene, U Opyrnx y4aCTHUKOB
apbutpaxHoro npouecca; oOkasaHue COAEeNCTBMS nuuam, yyacTBylWMM B aene, B
npeacTtaBneHnn HeobXoaMMbIX AOKA3aTENLCTB; NPUMUPEHNE CTOPOH.

2. MNMoparoToBka aena k cyaebHomy pasbupaTtenbCcTBy NPOBOAUTCA Cyaben €ANHONTUYHO
MO KXAOMY HaxoadaLemycsi B NPON3BOACTBE apOUTpakHOro cyga nepBon MHCTaHUUKW aeny B
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uenax obecnevyeHus ero npaBuUbHOro 1 cBoeBpeMeHHOro pacCMoTpeHus.

Cratbs 134. Cpok nogroToBku gena k cyaebHomy pasbupatenscray

1. ApBuTpaxHbl cyg NepPBON MHCTaHLMM NOCNE NPUHATUSA 3asBNEHUS K NPOM3BOACTBY
BbIHOCUT onpefeneHne O NoAroTtoBke Aena K cyaebHomy pasbupartenbCTBy M ykasbiBaeT
OENCTBNA, KOTOpble HaANexuT COBEpWMTb nNuuam, Y4acTBYKOLWMM B Aene, U CPOKu
coBepLUeHnst 3TUX Aencteun. Ha noarotoBky gena k cygebHomy pasbupaTtenbCTBy MOXeT
ObITb YKa3aHo B onpeaeneHnn o NpUHATUN 3a8BreHNs K NPON3BOACTBY.

2. T[logrotoBka pena Kk cygebHomy pasbupaTtenbCTBy MpPOBOAUTCH B CPOK,
onpegensemMbln cyaben C y4eTOM OBCTOATENbCTB KOHKPETHOro gena u HeobxogmmocTu
COBEepLUEHMSI COOTBETCTBYIOLLMX MpoLieccyarnbHbIX AENCTBUIA, N 3aBepLUaeTCca NpoBegeHneM
npeaBapuTenbHOro cyaebHoro saacegaHus, ecnv B COOTBETCTBUM € HacToswmm Kogekcom He
YCTaHOBMEHO NHOE.

Cratba 135. [lencteuns no nogrotoeke gena k cyaebHomy pasbupatenscrey

1. MNpwn nogroToBke Aaena k cyaebHomMy pa3dbupaTtenbCcTBy Cyabsi:

1) BbI3blBaeT CTOPOHbI W (UAW) uUX npeacTaBuTenien W NpoBOAUT C  HUMM
cobecenoBaHne B LIENSAX BbIACHEHMSI OOCTOATENLCTB, KacaloLMXCH CyLecTBa 3asiBMIEHHbIX
TpeboBaHMn 1 BO3PaXXeHUW; NpeanaraeT pacKkpbiTb JOKasaTenbCTBa, UX noaTBepXaatowme,
N NpeacTaBUTb NpPUM HEOBXOOMMOCTM OOMNOMHUTENbHbIE AOKa3aTenbCTBa B OMNpeaeneHHbIn
CPOK; pas3bsiCHAET CTOpPOHaM UX npaBa M 00A3aHHOCTM, MOCNEACTBUSA COBEPLUEHUA WUNU
HecoBepLUEeHUs MNpoLeccyarnbHbIX OEWCTBMA B YCTAHOBJIIEHHbIN CPOK; onpegenser no
COrfacoBaHMIO CO CTOPOHaMu CpPOKW MpeacTtaBfieHNs HeobXoAMMbIX [A0Ka3aTeNnbCTB U
NpoBeAeHns NpeaBapuUTeNbHOro cyaebHoro 3acegaHns;

2) pasbsACHSEeT CTOPOHaM MX NPaBO Ha pacCMOTPEeHne Aena C ydyactmem apouTpaKHbIX
3acegaTenen, NpaBo nepegatb CNOp Ha pa3pelleHne TPETENCKOro cyaa, npaBo obpaTuTbes
3a COOeNCTBMEM K MNOCPESHUKY B LIENIAX yperynupoBaHus cnopa n nocnencTsBnsa CoBepLleHns
TakMx OEeNCTBUW, MPUHUMAET Mepbl AN 3aKNYeHUs CTOPOHaMU MUPOBOrO COrfalleHus,
coaencTByeT NPUMUPEHNIO CTOPOH;

3) okasblBaeT COAENCTBME CTOPOHaM B MNOSMyYEHUN HEeOoBXOoO4MMbIX AoKa3aTeNbCTB,
ncTpebyeT No xo4aTancTBy CTOPOH, @ B Cry4vasix, NpeayCMOTPeHHbIX HacToswmum Kogekcom,
NO CBOEW MHUUMaTMBE HeobxoamMmble AoKasaTeNbCTBa, paspellaeT BOMPOChl O Ha3Ha4YeHun
3KCNepTM3bl, BbI30OBE B CcyaebHOe 3acefaHue 9KCMepToB, CBUAETENen, npuBNeYeHUm
nepeBoa4vnka, HeobXoOMMOCTM OCMOTpPa Ha MeCTe MUCbMEHHbIX W  BELLECTBEHHbIX
[OKa3aTenbCTB, a Takke TMPUHUMaET WHble Mepbl Ans MNpeacTaBfeHnsi CToOpOHaMu
AokasaTenbCTB,;

4) no xopaTanmctBy CTOPOH paspelwaeT Bonpocbl 06 obecnevyeHun ucka, O
npegocTtaBneHnn BCTpedHoro obecnedeHuns, a Takke 06 obecneyeHun [okasaTenbCTs,
HanpaBnseT cyaebHble NopyYyeHus;

5) paccmatpuBaeT BONPOCbI O BCTYMNEHUM B Aeno  Opyrnx nuy, 3ameHe
HeHagnexawero OTBETYMKA, COEAMHEHUM W pPa3beANHEHUM HECKONbKUX TpeboBaHun,
NPUHATUN BCTPEYHOIO MCKa, BO3MOXHOCTU NpOBeAEHMS BbIE3QHOro cyaebHoro 3acefaHus;

6) coBepwaeT MWHble HanpaBreHHble Ha obecnedyeHne nNpaBUNbHOIO WU
CBOEBPEMEHHOIO PaCCMOTPEHUN Aena LENCTBUSA.

2. [enctBna no noarotoBke gena Kk cyaebHomy pasbupatenbCTBy COBepLUatoTCs
CyOben B nopsake, npeaycMoTpeHHOM HacTosawmnm Kogekcom.

Crtatbsa 136. lNpenBaputenbHoe cyaebHoe 3acegaHue

1. B npeaeaputensHoM cyaeGHOM 3acedaHuy Oeno paccMaTpuBaeTcsl eQUHOITNYHO
cyabeit ¢ U3BelLLeHMEM CTOPOH W APYrMX 3aMHTepecoBaHHbIX NUL O BPEMEHU U MECTe €ero
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npoBeaeHus.

lMpn HesBKke B npegBapuTenbHoe cynebHoe 3acedaHve Haanexawum obpasom
N3BELLEHHbIX MUCTUa U (UNK) OTBETYMKA, OPYrNX 3auHTEPECOBAHHbIX NUL, KOTOpble MOryT
ObITb NPMBIIEYEHbl K y4acTUIO B Aere, 3aceaHue NpoBoanTCS B UX OTCYTCTBMIE.

2. ApbuTpaxHbln cyd B npeaBapuTesisHoM cyaebHoM 3acegaHunu:

1) paspeluaeT xogaTancTBa CTOPOH;

2) onpegenseTr AO0CTaTOMHOCTb NpPEeACTaBfiEHHbIX AoKasaTenbCcTB, OOBOAUT 00
CBeLeHMs CTOPOH, KakMe Aoka3aTenbCcTBa UMEeKTCs B Aene;

3) BbIHOCUT Ha pacCcMOTpPeHMe BOMPOChl, pa3pellaemble Mpuv MOAroToBKE Aena K
cynebHomy pasbupatensCTBy, 1 coBepLUaeT NpegyCMOTpeHHble HacTosawmmM Kogekcom mnHble
npoueccyanbHble 4eNCTBUS.

3. B npegpaputenbHoM cyaebHOM 3acefaHun CTOPOHbI BrpaBe NpeacTaBnsTb
AokasaTernbCTBa, 3asBMATb Xo4aTanucTBa, uanaratb CBOM 40BOAbI MO BCEM BO3HUKAKOLWMM B
3acefiaHuum BONpocam.

4. Cyn no xogaTaucTBy nuy, yvacTByloWMX B Aerne, Brnpase ob6bABUTH NepepbiB B
npeaBapuTenbHOM cyaebHOM 3acefaHun Ha Cpok He Bonee nNATW AHen Ans npeacTaBneHns
NMU OONOSTHUTENbHbBIX JOKa3aTenbCTB.

5. locne 3aBeplweHNa pacCMOTPEHUS BCEX BbIHECEHHbIX B MpeABapuTerbHOe
cynebHoe 3acegaHve BOMPOCOB apbuTpaxHbih Cyd C  yd4eTOM MHEHUA CTOPOH W
nNpyBreKkaemMblX K y4acTuio B [ene TpeTbUX Nuy pellaet BOMPOC O FOTOBHOCTU Aena K
cynebHomy pasbupaTtenscTBy.

Cratbsa 137. HasHayeHve gena k cyaebHomy pasbupatenscray

1. Cyabd, npu3HaB Aeno NoAroTOBMEHHbIM, BbIHOCUT OnpedeneHne O HasHayvyeHuu
aena k cyaebHomy pasbupaTenscrsy.

2. B onpegeneHun o HasHadeHun gena K cynebHomy pasbupatenbCTBy yKasblBaeTcs
Ha OKOHYaHue MOAroTOBKWN Aena K cyaebHomy pasbupatenbCTBy M paspeLleHue BONpoCcoB O
npuBreYeHnn K Aeny TPeTbUX nNuu, MPUHATUE BCTPEYHOrO0 WUCKa, COeAUHEHWe unu
pasbeanHeHne HeCKOmNMbkMx TpeboBaHMIN, NpuBnevYeHne apbuTpaxHbix 3acegartenen, a TaKkke
Ha paspelleHue Opyrux BOMPOCOB, €CMU MO HUM He Oblfiv BblHECEHbI COOTBETCTBYHOLLNE
onpeaeneHus, BpeMss U MecTo npoBegdeHus cyaebHoro 3acegjaHusa B apbutpaxHom cyge
NnepBON MHCTaHLNW.

3. Konun onpegeneHnss O HasHayvyeHuM pJdena K cygebHomy pasbupartenscrBy
HanpasnalTCa NyuaMm, y4acTeyoLUM B Jere.

4. Ecnn B npegBapuTenbHoM cygebHOM 3acefaHuuM  NPUCYTCTBYIOT — nuua,
yyacTBylOLME B Aefne, U OHW He BO3paxalT NpOTMB MPOAOIPKEHUA PacCMOTpPeHus aena B
cygebHom 3acegaHumM apbuTpaxHOro cyga nepBOM  WHCTaHuuKW, Ccyn 3aBepliaet
npeaBapuTernbHOE 3acefaHue U OTKpblBaeT cyaebHoe 3acefjaHve B NepBON MHCTaHLUMM, 3a
MCKMIOYEHNEM CryYyaeB, €CnuM B COOTBeTCTBMM C HacTtodwmMm Kogekcom Tpebyetcs
KonnernanbHoOe pacCMOTPeHMEe AaHHOro Aena.

maBa 15. NpumnputenbHble npoueaypbl. Muposoe cornaileHve

Ctatbsa 138. NpuMmupeHmne cTopoH

1. ApOUTpaxHbIN Cya NpUHUMAaeT Mepbl ANs NPUMUPEHUS CTOPOH, COOENCTBYET UM B
yperynuposaHum crnopa.

2. CTOpOHbI MOryT YyperynupoBaTb Crop, 3akflyMB MUPOBOE COrfalleHve unu
ncnonb3ya  Apyrme  nNpuMUMpuUTErnbHble MNpoueaypbl, €crnM  3TO  He  NpOoTUBOPEeYnUT
deneparbHOMYy 3aKOHY.
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Crtatbsa 139. 3aknto4eHne MMpOBOro CornalleHus

1. MupoBoe cornaweHne MoXeT OblTb 3akfyeHO CTopoHamMu Ha nbon crtaguun
apbuTpaxkHoro npowecca 1 Npyn UcnonHeHnn cygebHoro akra.

2. MupoBoe cornaweHne MoxeT ObITb 3akfnoyeHo no nbomy aeny, ecrnv nHoe He
NpeaycMoTpeHO HacTosawmM Kogekcom 1 nHbiM doefeparibHbIM 3aKOHOM.

3. MupoBoe cornalleHne He MOXeT HapylwaTb NpaBa M 3aKOHHblE UHTEPECHI OPYrnX
AN 1 NPOTUBOPEYUTL 3aKOHY.

4. MupoBoe cornatleHve yteepxgaetcsa apoutpaxHoiM CyaoMm.

Ctatbsa 140. dopma n cogepkaHme MMPOBOro CorfalleHus

1. MunpoBoe cornalieHne 3akno4aeTcd B NUCbMEHHOW dopme U NnoanucbiBaeTcs
CTOpPOHaAMM WU UX NPeAcTaBUTENSMU MPU HaNMUYMKM Y HUX MOSTHOMOYUW Ha 3aKniyeHue
MUPOBOrO COrfaweHns, cneuuanbHO NPegyCMOTPEHHbIX B AOBEPEHHOCTM WU MHOM
AOKyMeHTe, noATeepXaaroLwmx NoNIHOMOYMS npeacTtaBmTens.

2. MvpoBoe cornaileHme AO0SMKHO coaepkaTb COrfacoBaHHble CTOPOHaMu CBeaeHUs
00 ycnoBusix, 0 pasMepe N O CpoKax MUCNoSIHeHUss 06sa3aTenbCTB ApYyr nepen ApYyroM unu
O[HOW CTOPOHOW nepesn Apyrown.

B MupoBoM cornaieHnm MoryT cogepXxaTbCs ycnosusa 06 OTCpPoOYKe UM O paccpoyke
ncnonHeHna ob6s3aTenbCTB OTBETYMKOM, 00 yCTynke npae TpeboBaHUA, O MNOSIHOM WU
YaCTMYHOM npouweHun NMbo nNpu3HaHuMKM gonra, O pacnpegeneHum cygebHbix pacxodoB U
WHbIE YCNOBUSA, He NpoTMBOpeYalme deaepanbHOMY 3aKOHY.

3. Ecnn B MMpOBOM cornalleHnn oTCyTCTBYET YCroBue O pacnpegeneHumn cyaebHbix
pacxodoB, apbuTpaxHbli cyn paspellaeT 3TOT BOMPOC MpU  YTBEPXKOEHUM MUPOBOrO
cornaweHus B obem nopsagke, ycTaHoOBIEHHOM HacToswmm Kogekcom.

4. MwvpoBoe corfnawieHue CcoCcTaBnaeTcd W noanucbiBaeTca B KONMM4YecTse
3K3eMMNnspoB, NpeBbIaLWweM Ha O4MH 3K3eMMNAP KONUYECTBO NnL, 3aKIMoYMBLUNX MUPOBOE
cornawleHue; OuH K3 3TUX 3IK3eMnnaApoB npuobliaetca apbutpaxHbiM  CyaoM,
yTBEPAUBLUMM MUPOBOE COrnalleHue, K Matepuanam gena.

Cratbsa 141. YTBepxaeHne apobuTpakHbIM Cya4OM MUPOBOrO CorfalleHus

1. MupoBoe cornaweHve yTBepxgaeTcs apObuTpaxHbiM CyaoM, B MPOM3BOACTBE
KOTOporo Haxogutca geno. B cnydae, ecnv MyMpoBOe cornaileHue 3akroyeHo B npouecce
ncnonHeHnsa cyaebHoro akta, OHO NpeacTaBnseTcs Ha yTBepXAaeHue apbutpaxHoro cyaa
NepBON MHCTAHUMM MO MECTY WCMNONHEeHUA cyaebHoro akta wnm B apbutpaxHbli CyAa,
NPUHABLLMIA YKa3aHHbIN CyaeOHbIn akT.

2. Bonpoc 06 yTBEpXKOEHUN MUPOBOrO COrnalleHns paccMmatpuBaeTcs apbutpaxHbim
cyoom B cyaebHom 3acepanHun. Jlvua, ydacTByowme B ferne, U3BELarTCs O BPEMEHU U
mMecTe cynebHoro 3acegaHus.

3. B cnyyae HesiBkn B cyaebHoe 3acefaHne nuu, 3akniovvsLIMX MUPOBOE cornalleHune
N N3BELLEHHbIX HaanexawmmMm obpa3om o BpeMeHu U MecTe cyaebHoro sacegaHus, BONpoc
06 yTBEpPXOEHUN MUPOBOrO COrMalleHns He paccMmaTtpusaeTcs apbuTpaxHbIM CyaoM, ecrnu
OT 3TUX NUL, HE NMOCTYNUIO 3asaBfeHNe 0O PaCCMOTPEHUN AaHHOro BOMpoca B UX OTCYTCTBUE.

4. Bonpoc 06 yTBepXOEeHWM MUPOBOrO COrnalleHus, 3akryaemoro B rnpouecce
ncnonHeHnsa cygebHoro akrta, paccmaTpuBaeTca apbuTpaxHbiM CyaAOM B CPOK, He
npesbIaoLWLmMi Mecsua co AHA NOCTYNNEHUS B CYA 3asiBIIEHUS O €ro yTBEPXOEeHUN.

5. lNo pesynbTaTtam paccMoTpeHus Bonpoca 06 yTBepX4eHUNn MUPOBOroO CorfalleHus
apOuTpaXKHbIN Cya BbIHOCUT onpeaereHue.

6. ApbuTpaxHbi Ccya He yTBEpXKAaeT MUPOBOE COrnalleHne, ecnm oHO NPOTUBOPEYUT
3aKOHY UK HapyLlaeT nNpaBa U 3aKOHHbIE UHTEPECHI APYruX N,
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7. B onpegeneHun apbutpaxHoro cyaa ykasbiBaeTcs Ha:

1) yTBEepXOeHMe MUPOBOrO COrMaleHns WunM oTka3 B YTBEPXAEHUN MUPOBOrO
cornalleHus;

2) ycrnoBu1si MMPOBOIO COrfaLlEHS;

3) Bo3BpalleHue ucTuy u3 degepanbHoro 6togKeTa MNOMOBMHbLI YNSIAYEHHOW WM
rocydapCTBEHHOM MOLUMMHBLI, 3a WCKIIOYEHMEM CIlyYyaeB, €CniM MUPOBOE cornalleHue
3aKN4YEHO B NpoLecce UCMNonHeHns cygebHoro akta apbutpaxHoro cyaa;

4) pacnpegeneHne cygebHbiX pacxonos.

B onpeneneHnn 06 yTBepXKaeHMM MUPOBOrO COrnalleHusi, 3aKknto4eHHOro B npouecce
NCNonHeHna cyaebHoro akta apbuTpakHOro cyda, AOMKHO ObiTb Takke yKasaHo, YTO 3TOT
CyaebHbIN akT He NOANEXUT UCMNOSHEHMIO.

8. OnpepneneHne 06 yTBEPXXAEHUM MUPOBOIO COrnalleHns NoAneXuT HemeaneHHoOMy
MCNOSNTHEHNIO N MOXeET BbITb 06XanoBaHO B apOUTpaXKHbIN Cyq KacCauMOHHOW MHCTaHUUN B
TeYeHne Mecsila Co AHSI BbIHECEHUS OnpeaeneHus.

9. O6 oTkase B yTBEPXOEHUN MWUPOBOrO COrnalleHns apOuTpaxHbIN Cya BbIHOCUT
onpeaeneHne, KOTopoe MoXeT BbITb 06KanoBaHo.

Crtatbs 142. VicnonHeHne MMpPOBOro CornalleHus

1. MupoBoe cornallueHne NCNoSTHAETCA NMuaMn, ero 3aknovmsLIMMn, 406POBOSILHO B
NOpsiAKE U B CPOKW, KOTOPblE NPeayCMOTPEHbl 3TUM COrfalleHneMm.

2. MwvpoBoe cornaweHve, He  UCMONHEeHHoe  A06pOoBOSMIbHO,  NOANEXMUT
NPUHYOUTENBHOMY MWCMNOMHEHU0 No npasunam pasgena VIl Hactosawero Kogekca Ha
OCHOBaHUN UCMOMHUTENBHOMO NIMCTa, BblAaBaemMoro apbutpaxkHbiM CyAoOM MO Xo4aTanucTBy
nvua, 3aKnoyYnBLLErO MMPOBOE COrnaLleHune.

maBa 16. [NpuocTaHoBnNeHne NpoM3BoACTBa No geny

Cratbsa 143. O6s3aHHOCTb apbuUTpaxHOro cyga NpUOCTaHOBUTbL MPOM3BOACTBO MO

aeny

1. ApbuTtpaxHbin cya 06s3aH NPUOCTAaHOBUTL MPOM3BOACTBO NO Aeny B CnyYae:

1) HEBO3MOXHOCTU pPaCCMOTPEHUs OaHHOro fena A0 paspelleHus Opyroro aena,
paccmatpmBaemoro KoHctutyumoHHbiM Cyaom Poccuiickon denepaumm, KOHCTUTYLMOHHBIM
(yctaBHbIM) cyoom cybbekta Poccuinckon denepauun, cyaom oblien  opucavkumm,
apObuTpaxKHbIM Cya0M;

2) npebbiBaHMA rpaxgaHnHa-oTBETYMKA B LEWCTBYOLEN YacTn BoopyxeHHbix Cun
Poccuinckon ®epepauum  unn  xogatamcrtBa rpaxkaaHWHa-ucTua, Haxogsuwlerocsa B
aencrteytoLwen yactu BoopyxeHHbix Cun Poccunckon degepaumm;

3) cmMepTM TrpaxpaHuvHa, SBASOWErocs CTOPOHOWM B Aene, €ecnu  CnopHoe
NpaBOOTHOLLIEHNE oMnycKaeT NpaBonpeemMcTBo;

4) yTpaTtbl rpaXxgaHHOM, SBMSOWMMCS CTOPOHOWN B Aene, 4eeCnoCcoOHOCTM.

2. ApbuTpaxHbln Ccyn npuocTaHaBnMBaeT MNPOU3BOACTBO MO Aefly U B WHbIX
NpenyCMOTPEHHbIX doeepanbHbIM 3aKOHOM Criyvasx.

Ctatbsa 144. NMpaBo apbuTtpaxxHoro cyaga npuocTaHoBUTb NPOM3BOACTBO NO Aeny

ApbutpaxHbii cyq BnpaBe NPUOCTaHOBUTbL NPOU3BOACTBO MO Aeny B Cry4ae:

1) Ha3HaYeHUs1 apOUTPaXKHBbIM CYAOM IKCNEPTU3bI;

2) peopraHu3aunm opraHu3aummn, SBNALWLENCS NMLOM, y4acTBYIOLWNM B Aene;

3) NpuBReYeHnsa rpaxgaHuHa, SBMAKLWEroca nuuoM, yvacTeyllwMM B aene, ons
BbINOSIHEHUSA FOCYyAapCTBEHHON 06A3aHHOCTY;
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4) HaxoXOeHus rpaxaaHuHa, SBNSOLWErocs nMUOM, Yy4yacTBywlWMM B Aene, B
ne4yeBGHOM yupexaeHun nnu AnuTenbHoM cryxebHoM KOMaHONPOBKE;

5) paccMOTpeHuss MexayHapoaHbIM CyAoM, CyAOM WMHOCTPaHHOro rocyaapcTea
ApYroro gena, peLleHne no KoTopomy MOXET UMETb 3Ha4YeHWe ANs paCCMOTPEHUS AaHHOMO
aena.

Ctatbs 145. Cpokn NpnocTaHOBEHNA NPON3BOACTBA MO Aeny

Mpon3BoaCTBO NO Aeny NpMocTaHaBMBaETCA:

1) B crny4asx, npegyCMOTPeHHbIX NyHKTOM 1 yactn 1 ctatbn 143 1 nyHKTOM S cTatbu
144 HacTtosiwero Kopgekca, OO0 BCTYNfeHUA B 3aKOHHYK cuny cyaebHoro akra
COOTBETCTBYHOLLErO CYAa;

2) B cnyyasx, NnpeayCMOTPEHHbIX MYHKTOM 2 4Yactu 1 ctatbn 143 n NyHKTOM 4 cTtaTbu
144 HacTtoswero Kogekca, A0 yCTpaHeHUs 06CToATENbCTB, MNOCYXUBLUMX OCHOBaAHWEM AJ1S
NPMOCTAHOBIEHMSA NPON3BOACTBA MO Aeny;

3) B cny4asax, npegyCMOTPeHHbIX NyHKTaMn 3 1 4 yactn 1 ctatbn 143 U NyHKTOM 2
ctatbk 144 HacToswero Kogekca, oo onpefeneHvsi npaBonpeemMHuka nuua, y4acTByowero
B Aere, UNn HasHayeHus HegeecnocobHOMY nuuy NpeacTaBuUTens;

4) B cnyvae, npegycMoTpeHHom nyHkTom 1 ctatbm 144 Hactoawero Kogekca, go
NCTEYEeHUs CpoKa, YCTAHOBNEHHOro apbuTpaKHbIM CyA0M.

Ctatbs 146. Bo3obHoBMNeHWe npon3BoaCcTBa NO Aeny

ApbuTpaxHbin cyg BO30OHOBNSAET MNPOM3BOACTBO MO Aeny Mo 3asiBIEHUIO v,
yyacTBylLWMX B Aene, UM no CBOEN WHULMATMBE MOCre YCTPpaHEeHUs OOCTOATENbCTB,
BbI3BaBLUMX €ro MNpMOCTaHOBIEHNE, NMBO OO0 WMX YCTpaHEHUA MO 3asiBNEHUKO nuua, no
Xo4aTancTBy KOTOPOro NPpoM3BOACTBO MO Aeny Oblno NpuocTaHOBEHO.

Cratba 147. [Nopagok NpuocTaHoOBNEHUST U BO30OHOBMNEHMSI NPOM3BOACTBA NO Aeny

1. O npuocTtaHoBNEHUN NPON3BOACTBA NO Aeny, ero Bo3obHoBneHnn nnmn ob otkase B
BO30OHOBNEHUN apOUTPaXKHbIN CyA BbIHOCUT onpeaeneHue.

Konuu onpeageneHns HanpasnsawTCcsa nvuam, y4acTByOLWMM B erNe.

2. OnpepeneHve apbutpaxHoro cyaa 0 NpMOCTaHOBIEHMM NPOU3BOACTBA No aeny, 06
OTKa3e B BO30OHOBMEHMN NPON3BOACTBA MO AeNy MOXET bbITb 06KanoBaHo.

MmaBa 17. OcTtaBneHue 3asBneHnsa 6e3 paccMoTpeHus

CtaTtbsa 148. OcHOBaHMA ONs OCTaBMEHUS UCKOBOMo 3asaBneHnst 6e3 paccMoTpeHust

1. ApbutpaxHbli Cya oCTaBNseT UCKOBOE 3aaBneHne 6e3 paccMOTPEHUs, ecriv nocne
€ro NPUHATUS K NPOM3BOACTBY YCTAHOBUT, YTO:

1) B nponsBoacTBe apbutpaxHoro cyaa, cyga obuien opucankumm, TpeTenckoro cyaa
nMeeTca Leno no Cropy Mexay TEMM Xe nvuamu, 0O TOM Xe npeamMeTe M no TeEM Xe
OCHOBaHUAM;

2) WCTUOM He cobnogeH MPETEH3NOHHbIN UNKU  MHOWM  JocynebHbI  NopsAoK
yperynupoBaHusi cnopa C OTBETYMKOM, €Cnn 3TO NpeaycMOTpeHo deaepanbHbiM 3aKOHOM
NN 4OrOBOPOM;

3) npun paccmMoTpeHun 3asBneHns o6 yCcTaHOBNEHUN (haKTOB, MMEIOLLMX OpUanYecKoe
3HayYeHune, BbISICHAETCH, YTO BO3HMK CMOp O NpaBse;

4) 3agBneHO TpeboBaHWe, KOTOpPOe B COOTBETCTBMM C beaeparnbHbiM 3aKOHOM
AOIMKHO BbITb PACCMOTPEHO B Aene 0 6aHKPOTCTBE;

5) umeeTcs cornaweHne CTOpoH O paCCMOTPEHMM AAHHOIO crnopa TPeTENCKUM CyAoM,
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ecnu nbasi 3 CTOpPoOH He MO3dHee AOHA NpeacTaBrieHUs CBOEro NepBoro 3asiBfieHns no
CyllecTBy crnopa B apbuTpakHOM cyae NepBOV WHCTaHUMK 3asiBUT MO 3TOMY OCHOBAaHWIO
BO3paXXeHMe B OTHOLLUEHUW PacCMOTPeHUs gena B apObuTpaKHOM cyde, 3a MCKNHYeHUeM
crnyyaeB, ecnu apbuTpaxHbli Cyd YCTAHOBWUT, YTO 3TO COrnaweHve HeaeWuCTBUTENbHO,
yTpaTUo cuny unm He MoXxeT BbITb NCNOJSTHEHO;

6) CTOPOHbI 3aKNIYUNKU CornalleHne O nepegade crnopa Ha paspeLleHne TPeTenckoro
cyda BO Bpemsi cygebHoro pasbupartensctBa A0 NPUHATUS cydebHoro akra, KOTOopbIM
3aKaH4MBaeTCa pacCMOTpPEeHue aena no cywectsy, ecnu nobas n3 CTOpoH 3asBUT MO 3TOMY
OCHOBaHWMIO BO3paXxeHue B OTHOLLUEHMM pacCMOTpeHus gerna B apbuTtpaxHom cyge, 3a
NCKINIOYEHMEM CrlyyaeB, ecnu apbuTpaHblii Cyd YCTAHOBUT, 4YTO 3TO CcOrfalleHue
HeOeNCTBUTENBHO, YTPATUNO CUNY NN HE MOXET OblTb UCMOSHEHO;

7) UCKOBOE 3asiBfieHMe He MoAnuMcaHoO MUnvM NognucaHo NMLOoM, HE UMELWMM npasa
nognucbiBaTb ero, Mo NMUOM, AOMKHOCTHOE NOSIOXKEHUE KOTOPOro He yKasaHo.

2. ApBuTpaxHbii Ccyq OCTaBISiET UCKOBOE 3asiBfieHMe 6e3 pacCMOTPEHUsi MO UHbIM
OCHOBaHWAM, NpeayCcMOTPEeHHbIM HacToAWwmuM Kogekcom.

Ctatba 149. [lopsagok u nocneacTBusi OCTaBNeHMss WCKOBOro 3asaBneHusa 0es3

paccMoTpeHus

1. B cnyyae octaBneHns MCKOBOro 3asiBneHus 6e3 paccmMoTpeHus NpomsBOACTBO MO
Aeny 3aKkaH4yMBaeTCs BblHECEHWEM OnpeaeneHus.

B onpegeneHnn apbutpaxHbli Cya yKasbiBaeT OCHOBAHWUA AS1S1 OCTaBfEeHNA NCKOBOIO
3aaBneHnss 6e3 paccMOTpeHUs, a Takke pellaeT BOMNPOC O BO3BpaTe rocygapCTBEHHOW
NOLWWMHBI N3 pegepansHoro bogxeta B criydae, NpegyCMOTPEHHOM MyHKTOM 2 cTtatbu 148
HacTosuwero Kogekca.

Konuu onpegenexvs HanpasnsaTCcs nvuam, y4acTBYOLWMM B ene.

2. OnpepeneHne apbutpaxHoro cyga o6 OCTaBneHUM WCKOBOro 3asiBreHus 6e3
pacCMOTPEHNsS] MOXET ObITb 00XanoBaHo.

3. OctaBrneHue MckoBOro 3asBrieHus 6e3 paccMOTpeHus He nuwaeT ucTua npasa
BHOBb 06paTnThCs B apbuTpaxHbIN cyq C 3adBneHMeM B obLLemM nopsgke nocrne ycTpaHeHns
OOCTOATENLCTB,  MOCNYXMBLUMX  OCHOBaHWEM ANA  OCTaBneHus  3aaBneHus  6es
pacCMOTPEHNS.

maBa 18. NpekpalleHre npomM3BoacTBa No geny

Cratbsa 150. OcHoBaHWa Ans npekpaleHnsi NpoM3BoACcTBa No geny
1. ApbuTpaxHbIn cyq npekpalaeT Npon3BOACTBO MO Aeny, eCrv YCTaHOBUT, YTO:

1) 4eno He NoANEXUT PacCMOTPEHUIO B apbutpaxkHoOM cyae;

2) nmeeTca BCTYMUBLUUA B 3aKOHHYIKO CWUNY MPUHATBLIA MO CrNopy Mexay TeMu Xe
niuamMmu, o TOM Xe npegmMeTe 1 No TEM Xe OCHOBaHUAM cyaebHbI akT apbuTpaxkHoro cyaa,
cyga obuwen pucoukuMm unu KOMNETEeHTHOro cyda WHOCTPaHHOro rocyaapcrsa, 3a
NCKMIOYEeHNEM cry4vaeB, ecnv apbuTpakHbld Cy[ OoTkasan B MpU3HaHWM U NpUBEAEeHUN B
NCMNONHEHNe peLLeHns NHOCTPaHHOroO CyAa;

3) meeTcs NPUHSATOE MO Cropy MEeXAy TEMW Xe nuuamu, 0 TOM Xe npegmeTe u no
TEM >XE€ OCHOBaHWSIM peLleHWe TPeTenckoro cyna, 3a WCKIYeHUeM CriyvyaeB, ecnu
apbutpaxHbii cyd oOTKasan B Bblgavye WCMOMHUTENBHOMO fMcTa Ha NpUHYAUTENbHOe
NCMNONHEHNe peLLeHns TPETENCKOro Cyaa;

4) ncrew oTKasarncs oT Ucka u 0Tka3 NPUHAT apOuTpaKHbIM Cya0M;

5) opraHusaums, ABNALWAascs CTOPOHOM B Aere, NMMKBUONPOBaHa;

59



6) nocrne CcMepTU rpaxaaHuHa, SBASKOLWEroca CTOPOHOWM B Jerne, CrnopHoe
NPaBOOTHOLLEHNE HE 4OMYyCKaeT NpaBonNpeeMcTBa;

7) VMelTCA OCHOBaHWS, NpeayCMOTPEHHble YacTbio 7 cTtatbn 194 HacToswero
Kopekca.

2. ApbGuTpaxHbin cyn Takke nMpekpawaeT npou3BoACTBO MO Aeny B chnyyae
YTBEPXKOEHNS MUPOBOrO COrMalleHnss U B UHbIX NPeayCMOTPEHHbIX HacToswum Kogekcom
crny4vasix.

Cratbsa 151. lNopsagok n nocneacTBms NpekpaLLeHnsa Npon3BoacTea no geny

1. O npekpaLleHnun Npom3BoACTBa NO Aeny apOuUTpaXHbIN Cyn BLIHOCUT onpeaerneHne.

B onpepeneHun apbuTpaxHbii Ccyn yKasblBaeT OCHOBaHMSA [AOns NpeKpalleHus
npou3BoAcTBa NO fAeny, a Takke paspelwaeT BOMNPOCbl O BO3BpaTe rocygapCTBEHHOM
NOLLNNHBI 13 dpeagepanbHoro brogxeTa B crniydae, npegycMOTpeHHOM nyHKTom 1 ctaten 150
HacTosiwero Kogekca, n pacnpegeneHmm mexay CTopoHamu cyaebHbIX pacxodos.

Konuu onpeaeneHns HanpaesnsawTCcsa Nvuam, y4acTBYOLWMM B ErNe.

2. OnpepgeneHne apbutpaHOro cyga o npekpallieHnn npomnsBoACTBa Mo Aefly MoXeT
ObITb 06XanoBaHo.

3. B cnyyae npekpalleHus npousBoAcTBa MO geny MNOBTOpHOe obpalleHne B
apObuTpaxHbIN cyg Mo Cnopy Mexay TeMU Xe Nnuuamu, O TOM Xe NpeameTe M Mo TEM Xe
OCHOBaHWNAM He JOoMyCKaeTCs.

maBa 19. Cyne6bHoe pa3bupaTtenbcTBo

Crtatbsa 152. Cpok paccMOTpeHust Aena 1 NpUHATUS peLleHuns

1. [leno fomkHo 6bITb pacCMOTPEHO apbUTpaKHbIM Cy4OM NEPBON MHCTAHLUMN B CPOK,
He npeBblWaloWnNA TPeX MeCcALEB CO OHA MOCTYNNeHna 3adBneHust B apbutpaxHeli cya,
BKMNtOYasa CPOK Ha NOAroTOBKY Aena K cyaebHoMy pasbupaTtenbCTBY U Ha NMPUHATUE peLleHns
no geny, ecnu HactosAwmm Kogekcom He yCTaHOBMEHO UHOE.

2. Cpok, yCTaHOBMEHHbIA YacTbio 1 HacToswen crtaTbW, MOXeET ObiTb MpoasieH Ha
OCHOBaHMn MOTMBMPOBAHHOIO 3asBneHns cyabm, paccmaTtpuBarollero  gerno,
npegcenartenem apbuTpaxkHoOro cyga A0 LeCTM MecsueB B CBS3M C OCOOOM CrOXHOCTbIO
Aena, co 3Ha4YnTenNbHbIM YNCIIOM YYaCTHUKOB apOuMTpaXKHOro npouecca.

3. CpoK, Ha KOTOpbI/ NPOM3BOACTBO MO Aeny 6bi10 NPUOCTaHOBMAEHO UNn cyaebHoe
pa3bunpaTtenbCTBO OTMOXEHO B Crnyyasax, NpeayCMOTPEHHbIX HacToAwmm Kogekcom, He
BKMOYAETCSA B CPOK PaCCMOTPEHUS fena, YCTaHOBMEHHbIN YacTbio 1 HacTosiWen ctaTtbu, HO
y4MTbIBAETCA NpU onpeaeneHmm pasymMHoOro cpoka Cygonpon3BoacTsa.

Cratbs 153. CynebHoe 3acenaHue apbutpaxHoro cyaa

1. PasbupaTtenbCcTBO gena ocyliectBnsietca B cyaebHoM 3acegaHum apObuTpakHOro
cyga c obszaTenbHbIM M3BELLEHMEM JML, YyYacTBYKOLWWX B Oene, O BPEMEHU U MecTe
3acefaHus.

2. Cygbs, a npu KonnervanbHOM pacCMOTPEHUU fena npencenaTtenbCTByHOWMIA B
cynebHoM 3acefaHunn:

1) oTkpbiBaeT cynebHoe 3acefaHue U 0O6bABNSAET, Kakoe [[eno  NOANeXuT
PacCMOTPEHMNIO;

2) npoBepsieT §ABKy B cyaebHoe 3acefaHve nuu, yyacTBYKWOWWMX B gene, wux
npeAacTaBUTENEN N UHBIX YH4aCTHMKOB apbuTpaxKHOro npouecca, yctTaHaBnNMBaeT UX JIMYHOCTb
N NpOBEpPSET MOSIHOMOYMS; YCTaHaBNMBAET, M3BELLEHbI NI Haanexawmm obpasom nuua, He
aBMBLUMECS B cyaebHoe 3acefaHune, n Kakme MMeTCH CBEAEHNS O MPUYNHAX UX HEABKMW;
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3) BbISICHSIET BOMPOC O BO3MOXHOCTU CryLLaHns aena;

4) obbsBnsieT coctaB apbuTpaxHoro cyaga, coobwaeT, KTO BeneT MNpOTOKOon
cynebHoro 3acefaHus, KTO ydacTByeT B KadeCTBe aKcnepTa, NepeBogyunka, U pasbscHaeT
nuuam, y4acTBYOLWNM B Aene, X NpaBo 3asBfAATb OTBOAbI;

5) pasbsicHseT nuuam, y4acTBYWOWMM B Aene, U MHbIM y4YacTHUKaM apOuTpa)KHOro
npouecca nux npoueccyanbHble nNpaBa 1 0693aHHOCTK;

6) ygoanseTt n3 3ana cygebHoro 3acefaHus SIBUBLLUMXCS CBUAETENen A0 Havana ux
aonpoca;

7) npepynpexgaet nepesodvMka 06 YronioBHOW OTBETCTBEHHOCTM 3a 3aBegoMO
HenpaBWUIbHbIN NEPEBO, 3KCNepTa 3a Aadvy 3aBeOMO JIOXHOrO 3aKM4veHUs, cBuaeTenemn
(HenocpeacTBEHHO nepepn MX AONPOCOM) 3a Aadvy 3aBeAOMO JIOXHbIX NOKa3aHui U OTkas oT
Jaym rnokasaHum;

8) onpegenseT ¢ y4eTOM MHEHWM nuL, YY4acTBYHOLWMX B Aene, nocrneaoBaTenbHOCTb
npoBefeHns npoueccyarnbHblIX AENCTBUN,

9) BbISICHAIET, NOAOEPXKMBAET NN UCTEL, UCK, MPU3HAET NN UCK OTBETYMK, HE XOTAT NN
CTOPOHbI 3aKOHYUTb AEfi0 MUPOBbLIM COrNalleHMEM, O YEM [AenalTcs COOTBETCTBYHOLLME
3anucu B NpoTokorne cyaebHoro sacefaHus;

10) pykoBoaunT cynebHbim 3acegaHmem, obecnevmBaeT yCnoBus Ans BCECTOPOHHENO U
MOSTHOrO  WUCCNeaoBaHMA  OoKas3aTenbCTB UM 0OCTOATENbCTB Aena, obecneymBaeT
pacCMOTpPEHME 3as8BNEHNN U XO4aTANUCTB NUL, y4acTBYOLLNX B AENE;

11) npuHumaeT mepbl No obecrneyeHuto B cynebHOM 3acefaHuM Haanexaiiero
nopsaka.

Crtatbs 154. Nopsagok B cyaebHOM 3acegaHum

1. MNMpn Bxoge cydmen B 3an cygebHoro 3acefaHusi Bce MPUCYTCTByWLWME B 3ane
BCTalT. PelweHne apbuTpaxHOro cyaa Bce Haxoasuwmecs B 3ane cyaebHoro sacegaHusd
nvua BbICMYLWMBAKOT CTOS.

2. Jlvnua, yyacTteylowme B [ene, U UHble YYacCTHUKM apbuTpaxkHoro npoLecca
obpawaloTca K apbuTtpakHomy cygy co cnoBamu: "YBaxaembin cyg!" CBon 0O6bSICHEHUS U
nokasaHusa cyay, BONpoCkl APYrMM nuuam, y4acTBYOLWNM B Aene, OTBETbl Ha BOMPOCHI OHU
patoT ctod. OTCTynneHMe OT 3TOro npasuiia MOXeT OblTb AOMNYLWEHO TOMBbKO C pa3peLueHus
cyna.

3. CynebHoe 3acepaHue npoBoaUTCA B yCnoBusiX, obecneymBarolmx HOpMarbHYHO
paboTy cyga n 6e30nacHOCTb Y4YaCTHMKOB apbuTpaxkHoro npouecca. [encteus nuu,
NPUCYTCTBYIOWUX B 3arne cygebHoro 3acefaHus U OCYLLECTBASIOLNX pa3peLleHHY CyaoM
KMHO- 1 (POTOCHEMKY, BMOEOo3anucCb, TpaHCNSAUMIO cyaebHoro 3acefaHusa no paguo u
TeneBUAEHMNIO, HE OO0SMKHbI MelwwaTb NopsaKy B cyaebHom 3acegaHnn. 3T AENCTBUA MOryT
ObITb OrpaHMYeHbl Cy4OM BO BPEMEHM.

4. Jlvua, npucyTcTBylOwMe B 3ane cygebHoro 3acegaHus, obsizaHbl cobntogatb
YCTaHOBMNEHHbIN NOPSAoK. JlMuo, Hapywarwlwee nopsaok B cyaebHom 3acegaHun vnn He
NOAYMHSAIOWEECA  3aKOHHbIM pacnopsXXeHnsm npeacefaTenbCTBYIOLLErO, nocne
npeaynpexaeHnsa MoXxeT ObiTb yaaneHo u3 3ana cygebHoro sacegaHus.

5. ApOGuTpaxHbIN Cya MOXET NoABEPrHyTb NMLO, HapyLllalLlee nopsagok B cyaebHom
3aceflaHuv UNn He NOAYMHSAIOLLEEeCcs 3aKOHHbIM pacrnopsiXXeHUsM npeacenaTternbCTBYHLEro,
cynebHomy wtpady B Nopsgke n B pasMmepe, KOTOpble yCTaHOBIMEHbI B rnaese 11 HacToswero
Kopekca.

Ctatbsa 155. NpoTokon

1. B xoge kaxporo cyaebHoro 3acegaHusi apbutpakHoro cyaa nepBon MHCTaHuuu, a
TaKke Npu COBEpLUEHUM OTAENbHbIX NPOLEeccyanbHbIX AEACTBUI BHE cyaebHOro 3acenaHus
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BeOEeTCs NPOTOKOI.

2. B npoTtokone cynebHoro 3acegaHuns ykasblBatoTCS:

1) rog, Mecsil, YMCro U MecTo NpoBeaeHns cyaebHoro sacegaHns;

2) BpeMsi Havarna n okoH4yaHust cyaebHoro 3acegaHus;

3) HaumeHoBaHWe apbuTpaxxHOro cyaa, paccmaTpuBaroLero Aeno, coctas cyaa;

4) HaMMeHOBaHNEe U HOMEpP Aena;

5) cBegeHua 0 ABKe NuL, y4acTBYIOLMX B Aene, U UHbIX YY4aCcTHUKOB apOUTpa)KHOro
npouecca; CBeAEHUs O nNpPeACTaBliEHHbIX Cydy W NpeabsBrneHHbIX ans o0003peHns
AOKYMEHTax, y4OCTOBEpPSOWNX NMMYHOCTL M MNOATBEPXAANOLWMX Hagnexaiwime noHoOMouYns
nny, y4acTBYHOLMX B Aene, N Nx npeactaBuTenen;

6) cBeaeHnst O pasbsACHEHMM NMuaM, y4acTBYKOLWMM B Aefe, U UHbIM y4YacTHUKam
apbuTpaxkHOro npouecca nx npoLeccyarnbHbIX NpaB U 0693aHHOCTEN;

7) cBegeHus o npegynpexaeHun ob yronoBHOW OTBETCTBEHHOCTM MepeBoaYMKa 3a
3aBeJOMO HenpaBuWibHbLIN NepeBos, cBuaeTenen 3a gady 3aBeoMO JTOXHbIX MOKasaHun u
OTKa3 OT Jayum NokasaHum, aKkcrnepTa 3a gady 3aBeOMO FIOXKHOMo 3aKITYeHUS;

8) yCTHble 3a8BNeHns n xogaTancrea nuu, y4acTBYOLNX B A€ENE;

9) cornaweHnsi CTOPOH Mo akTU4ecKuM OOBCToATENbCTBaM Aefia U 3asdBMeHHbIM
TpeboBaHNAM 1 BO3paKEHUAM;

10) o6bsiCHEHUA nuy, ydacTBYKOLIMX B Aerne, nokasaHus ceBuaeTernen, nosiCHEHUs
3KCNEPTOB NO CBOMM 3aKITHOYEHUSM;

11) onpeaeneHuns, BblHeCceHHble cyaoMm 6e3 yaaneHus ua 3ana cyaebHoro sacefaHus;

12) pesynbTaTtbl NPOBEAEHHbLIX B CyaeOHOM 3acegaHnn OCMOTPOB M APYrMX AENCTBUN
No MCcrneagoBaHMO A0Ka3aTeNbCTB;

13) gaTa cocTtaBneHus NpoTokona.

B npotokone o coBeplleHUN OTOENbHOro npoLeccyanbHOro AeUCTBUSA YKasbliBaloTCA
TaKkKe CBeLEHMsl, MONYyYEeHHble B pe3ynbTaTe COBEpPLUEHMST 3TOro npoLeccyarbHOro
JEeNCTBUS.

3. MNpoTokon BedeT cyabsi, paccmaTpuBalowmn geno, nnbo cekpetapb cyaebHoro
3acefaHus Uy NOMOLLHUK CyabM.

4. MNpoTokon coctaBnsaeTcss B NMCbMeHHON cbopme. OH MOXET ObITb HanMcaH OT PYKMW,
NN HaneyaTaH Ha MallMHKe, UM COCTaBfieH C MCNOoSfb30BaHMEM KoMmnbtoTepa. [NpoTokon
nognucbiBaeTcAa npeacenatensCTByOWMM B cyaebHOM 3aceaHum 1 cekpetapem cyaebHoro
3acefaHvst MM NOMOLLHMKOM CyAbW, KOTOPbIA Benl NpPOTOKON cyaebHoro 3acefaHusi, He
nos3gHee crneayrowero AHA nocrne OHA OKOHYaHusa cyaebHoro 3acegaHums, a npoToKos O
COBepLUEHUN OTAENbHOro rpoueccyanbHOro [OeuWCTBUA -  HernocpenCTBEHHO rnocne
COBEpLLEHNS OTAENbHOro NpoLeccyanbHOro AeNCTBUS.

5. B cnyyae, ecnu apbutpaxHbiM CyaoOM MpOBOAUTCS CTeHorpadmyeckas 3anucb, a
Takke ayauo- un (Mnun) Bugeosanucb cynebHoro 3acegaHusi, B NPOTOKONE, COCTaBfEHHOM B
NMCbMEHHOW hopMe, AOSMKHbI OblTb YKa3aHbl CBeAEHMUS, NPeayCMOTPEHHbIE NyHKTamMu 7, 8 n
11 yacTn 2 HacTosLWEN cTaTbK, a TakKe caenaHa oTMeTka 06 MCNoNb3oBaHUU TEXHUYECKUX
cpeacTB 3anucu cygebHoro 3acegaHus. MaTepuanbHble HOCUTENW ayamo- U Buaeo3anucu
nprnobLatoTCa K NpOTOKoNy cyaebHoro 3acenaHus.

6. Jlvua, yvacTeywwWwMe B Jene, UMEKT MpPaBO 3HAKOMUTLCA C MPOTOKONamMu
cynebHoro 3acefaHuss M OTAENbHbIX MpoueccyarnbHbiX OEWCTBUN U NPeAcTaBnsTb
3aMeYvaHnsa OTHOCUTENBbHO MOSMHOTbI N NPAaBUIIbHOCTM UX COCTaBMNEHUS B TPEXOHEBHbLIN CPOK
nocrne nognucaHnsa CooTBETCTBYOLWEro npoTtokona. K 3amevyaHmsim MOryT ObiTb NPUITOXKEHbI
MaTepuanbHble HOCUTENW NPOBEAEHHOW NMLOM, yyacTBylOWMM B gene, aygumo- n (unm)
BMaeo3anucu cygedbHoro 3acegaHus.

3ameyaHms Ha MpPOTOKOSN, NpeAcTaBfeHHble B apOUTPaXKHbIN Cyd MO MCTEYEeHUU
TPEXQHEBHOrO  CpOKa, CyAOM He  paccMmaTpuBalOTCA M BO3BpallalTcs  nuuy,
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npeAcTaBMBLUEMY 3TU 3aMeYaHus.
7. O NpyHATAN M 00 OTKITOHEHMM 3aMe4yaHuM Ha NPOTOKON apbuTpakHbIM cyq
BbIHOCUT ornpeaeneHue He nos3gHee crneylowero AHS nocne AHA nocTynneHnsa 3amedaHun B
cya. 3amevaHusa Ha NPOTOKON 1 onpegeneHne cyga npuobLuatoTCs K NpOTOKO-y.
8. o M3noxeHHOMY B NUCbMEHHOW hopMe XxoJaTaucTBy nuua, yyYacTBYHOLLEro B
Aene, v 3a ero c4eT MOXeT ObITb M3roTOBEHA KOMUS NPOTOKONA.

Cratbsa 156. PaccmoTpeHne pena npu HenpeacTaBfieHMM OT3blBa Ha WMCKOBOE
3asBneHne, AONOMHUTENbHbLIX OOKa3aTenbCTB, a Takke B OTCYTCTBME L,
y4yacTBylOLMX B gene

1. HenpegctaBneHue oOT3blBA Ha WCKOBOE 3asiBIEHWE WNW  OOMONHUTENbHbIX
AokasaTenbCTB, KOTOpble apbuTpaxHbii Ccyd  Npeanoxun npeacraBuTb  nuuam,
y4acTBYIOLLMM B Aere, He ABNAETCA NPEnsiTCTBMEM K paCCMOTPEHUIO Aerna No NMELNMCS B
Jene gokasaTenbCcTBaM.

2. CTOpoOHbI BNpaBe W3BECTUTb apOUTPaXKHbIN Cyd O BO3MOXHOCTU PacCMOTPEHUs
Aena B Ux OTCyTCTBME.

3. Npwn HesiBKe B cyaebHoe 3acefaHue apbuTpaxkHOro cyda uctua n (unv) oTBeTymka,
Hagnexawum obpa3om U3BELLEHHBIX O BPEMEHN N MecTe cyaebHoro pasbupartenscTea, cya
BrpaBe pacCMOTPETb AEN0 B UX OTCYTCTBUE.

4. B cnyyae, ecnun B cyaebHoe 3acefaHve He sSiBUNUCb Nnua, yvacTBylowme B gene, a
MX sIBKA B COOTBETCTBMM C Hactoswum Kogekcom Obina npusHaHa ob6sisaTenbHOM
apObuTpaxKHbIM CyaOM, Cy4 MOXET HaNOXUTb HA YKa3aHHbIX NUL CyaAebHbIN WwTpad B nopsake
N B pasmepax, KoTopble npeaycmoTpeHbl B rmase 11 HacToawero Koagekca.

5. MNpn HesBke B cygebHoOe 3acefaHue WHbIX Nnl, yYacTBYKOWWX B Aene U
Hagnexawum obpa3om N3BELLEHHbIX O BPEMEHN N MecTe cyaebHoro pasbupartenbcTea, cya
paccmaTpuBaeT AEeNo B UX OTCYTCTBUE.

Cratbs 157. lNocnencrteus HesABKM B cyaebHoOe 3acefaHne 3KCnepToB, CBUAETENEN,

nepeBoa4YnKOB

1. MNpun HesiBke B cyaebHoe 3acefaHue SKCNEepTOB, CBUAETENen, nepeBoaYMKOB,
Hagnexawum o6pa3oM M3BELLEHHbIX O BPEMEHM U MecTe cyaebHoro 3acegaHus,
apObuTpaxHbIn Ccyd BbIHOCUT onpegenieHne o6 OTNnoXeHun cyaebHoro pasdbupaTenscTia,
€CNnn CTOPOHbI HE 3asIBUNN XOL4AaTanWCTBO O PACcCMOTPEHUWN Oeria B OTCYTCTBME YKa3aHHbIX
nuu.

2. B cnyyae, ecnu Bbi3BaHHble B cyaebHOe 3acedaHue 3aKCnepT, CBUOETEnb,
nepeBoaYnK He SIBUNUCb B CyA MO MpUYMHAM, NPU3HAHHBLIM Cy4OM HEeyBaXkMTENbHbIMU, CYA
MOXET HanoXuTb Ha HUX cyaebHbIn WTpad B nopsagke 1 B pasMmepe, KOTopble YyCTaHOBIEHbI
B rnase 11 HacToswero Kogekca.

Crtatbs 158. OTnoxeHue cyaebHoro pasdbvparenscrea

1. ApbutpaxHbln cyn oOTknagbiBaet cyaebHoe pasbupatensCTBO B crnydasx,
NpeayCcMOTPEHHbIX HacTosAwmMM Kogekcom, a Takke B crniydae HessBKM B cyaebHoe 3acegaHne
nuua, yyacTBylowero B Aene, ecnv B OTHOLIEHMM 3TOro nvua y cyaa OTCYTCTBYIOT CBEAEHMS
00 n3BeLLeHn ero o BpeMeHn n mecte cyaebHoro pasbupartenscraa.

2. ApBuTpaxHbIn cya MOXET OTNOXUTb cyaebHoe pasbupaTtenbCTBO MO xoAaTtancTey
o6eunx CTOpPOH B criydyae mx obpalleHus 3a CooenCTBMEM K Cyay WIM NOCPEOHWUKY B Liensx
yperynupoBaHusi cnopa.

3. B cnyyvae, ecnu nuuo, yyacTeylollee B Aene N N3BeLeHHoe Haanexawmm obpasom
0 BpeMeHu 1 mecTte cyaebHoro 3acefaHus, 3adaBuno xogatancteo 06 oTnoxeHun cyaebHoro
pasbupartensctBa ¢ 060CHOBaHMEM NPUYNHLI HESIBKU B cyaebHoe 3aceaaHue, apbuTtpaxHbin
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cyn MOXeT OTNoXuTb cyaebHoe pas3bupaTenbCTBO, ecnv Npu3HaeT MPUYUHBbI HESIBKU
yBaXUTENbHbIMMU.

4. ApbuTpaxHbli cyg MOXeT OTHOXUTb cyaebHoe pasbupaTtenbCTBO MO XO4aTancTey
nvua, y4acTByOLLEro B Aene, B CBA3W C HEABKOW B cyaebHoe 3acefaHue ero npencraBuTens
N0 YBaXXUTENbHON NPUYMHE.

5. ApbutpaxkHbin cyg MOXET OTNOXUTb cyaebHoe pa3dbupaTtenbCTBO, eCnun Npu3HaeT,
YTO OHO He MOXeT OblTb pacCMOTPEHO B [aHHOM cyaebHom 3acedaHwn, B TOM 4ucne
BCNeACTBME HEeABKM KOro-nmbo u3 nud, yyacTBywWUX B Aene, APYrnX YYacTHUKOB
apbuTpaxxHOro npouecca, a Takke NpuM yOooBNETBOPEHMM XodaTalcTBa CTOPOHbl 06
OTNOXeHun cyaebHoro pasbupartenbCcTBa B CBA3N C HEOOXOAMMOCTbIO MPeACTaBlEHUNA €l
AOMNONHUTENbBHbLIX A0Ka3aTeNbCTB, MPY COBEPLUEHNN NHBIX NPOLECCYarnbHbIX AEUCTBUN.

6. [Mpn oTnoxeHun cynebHoro pasbupatenbcTtBa apbuTpaxHbid Ccyn Bhpase
AO0MNPOCUTb SIBUBLLMXCHA CBUAETEnen, ecnu B cyaebHom 3acefaHnm NpucyTCTBYIOT CTOPOHbI.
lMokasaHna 3Tux cBuaeTenen ornawarwTcs B HOBOM cyaebHom 3acegaHun. [MoOBTOPHbIV
BbI30B 3TUX CBMAETENEen B HoBoe cynebHoe 3acedaHwe MpPOU3BOAMTCA TOSMbKO B Cry4vasix
HeobXxoaUMOCTMW.

7. CypnebHoe pa3bupaTtenbCTBO MOXET OblTb OTMIOXKEHO Ha CPOK, HeobxoauMbIN ANs
yCTpaHeHNs 0BCTOATENbCTB, NOCYXUBLUMX OCHOBaHUEM A5 OTMOXEHMUS, HO He Bonee yem
Ha OAMH Mecsl,

8. O6 otnoxeHnn cynebHoro pasbupartenbcTtBa apbuTpakHbI Cya BbIHOCUT
onpegeneHue.

9. O BpeMeHM M MecTe HOBOro cyaebHoro 3acegaHus apbuTpaxHbii Cyd M3BeLwaeT
nud, ydacTBylOWMX B Aene, U Opyrux y4acTHUKOB apbuTpaHoro npouecca. Jluua,
aBuBLUMECs B cyaebHoe 3acedaHue, M3BeLalnTCa O BPEMEHUM U MeCTe HOBOro 3acefaHus
HenocpeacTBEHHO B cyaebHOM 3acegaHum MO4 pacnucky B npoTokone cyaebHoro
3acegaHus.

10. CynebHoe pasbupaTtenbCTBO B HOBOM cyfebHOM 3acedaHun BO30OHOBNSAETCHA C
TOro0 MOMEHTA, C KOTOPOro OHO BbINO OTNOXeHO. [MoBTOpHOE paccMOTpeHne JoKa3aTenbCTs,
nccnenoBaHHbIX 40 OTHOXeHUsa cyaebHoro pasbupaTtenbcTsa, He NPOM3BOAUTCS.

Cratba 159. PaspeleHve apbuTpaxHbiM CyAOM 3asdBfeHUMA M XOO4aTalcTB N,

y4yacTBylOLMX B aene

1. 3asBneHns u xogaTaucTBa Ivu, Yy4acTBYWOLWMX B Aene, O OOCTUrHYTbIX UMUK
cornaweHmsax no obcToATenbCTBaM [fena, CyWecTBy 3asiBNeHHblXx TpeboBaHun wn
BO3paxeHur, o6 uctpeboBaHMM HOBLIX O0OKa3aTenbCTB M NO BCEM APYrMM BOMPOCAaM,
CBsI3aHHbIM C pa3bupaTtenbCTBOM Aena, 060CHOBbBIBAKOTCA NULAMKU, y4acTBYOWUMN B Aene,
M NOJalTCsA B MUCbMEHHOW (hopMe MnM 3aHOCATCA B NPOTOKON cyaebHoro 3acepaHus,
paspewaloTcsd apbuTpaxHbiM CyoOM NOCMe  3acnylwuBaHUS MHEHUW Apyrux nuu,
y4yacTByOLLMX B fene.

2. Mo pesynbTataM pacCMOTPEHUs 3asBfEHUA U XOAATaWCTB apOUTpaxHbIN cyfg
BbIHOCUT onpeaeneHus.

3. Jlnuo, KoTopoMy OTKasaHO B YOOBMETBOPEHUW XoJaTaucTtBa, B TOM 4ucrie npwu
NoAroToBke Aena kK cyaebHomy pasbupaTtenbcTBy, B NpeaBapuUTenbHOM 3acedaHuuy, BnpaBe
3asBUTb €ro BHOBb B X0Ae fanbHeunwwero cyaebHoro pasbupatenscraa.

Cratbsa 160. PaccmoTpeHve gena B pa3genbHbiX 3acedaHusix apbutpaxHoro cyga

1. B cny4ae, ecnn B 0QHOM 3asiBfIEHUN COeAUHEHbl TpeboBaHue 06 yCcTaHOBNEHUU
OCHOBaHWN OTBETCTBEHHOCTMN OTBETYMKA N CBA3AHHOE C HUM TpeboBaHME O MPUMEHEHUN MEP
OTBETCTBEHHOCTWN, apOUTpaXKHbIM Cyd BrApaBe C corfacusi CTOPOH pPacCMOTPEeTb Takue
TpeboBaHNA B pa3fenbHbIX CyaebHbIX 3acegaHusX.

O paccmoTpeHMn pgena B pasfenbHbiX  CyAebHbIX  3acedaHnsax  BbIHOCUTCS
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onpegerneHue.

2. lNpu oTKase B yOOBMETBOPEHUM TpeboBaHMs 00 YCTaHOBMEHUN OCHOBaHWM
OTBETCTBEHHOCTU OTBEeTYMKA apbuTpakHbll Cyh He paccmaTpuBaeT CBS3aHHOE C HUM
TpeboBaHMe O MNpPUMEHEHUN Mep OTBETCTBEHHOCTM U BTOpoe cyaebHoe 3acefjaHue He
npoBOAUT.

3. B cnyyae ypoBnetBopeHusi TpeboBaHus 006 YCTaHOBMEHUN OCHOBAHWW
OTBETCTBEHHOCTU OTBETYMKa apOuTpaxHbIM cyg cpasy Xe unuM nocne nepepbiBa, CPOK
KOTOPOro He MOXeT MnpeBbllaTb NATb AHEW, BNpaBe NpoBecTu BTopoe cyaebHoe 3acenaHune
M B 3TOM cygebHOM 3acefaHun paccMmoTpeTb TpeboBaHWe O TMPUMEHEHUUM Mep
OTBETCTBEHHOCTW, B TOM 4uUCre onpefenutb pasmep B3bICKMBAaeMOW CyMMbl. [1o
pesynbTaTtaM pacCMOTPEHUSI apOUTPaXHbIN Cya NMPUHUMAET peLleHne no BCeM 3asiBfIEHHbIM
TpeboBaHusaM.

4. B cnyyae, ecnu B cyaebHom 3acegaHnmn obbaBnsncsa nepepbis, BO BPEMS KOTOPOro
CTOPOHbI OOCTUIMW [AOrOBOPEHHOCTU WX YperynupoBanu cnop B 4actu TpeboBaHun o
NPUMEHEHNN Mep OTBETCTBEHHOCTW, apbuUTpaxkHbI Cya He paccMmaTpuBaeT 3Tn TpeboBaHuA
M npekpawaeTr NpouM3BOACTBO MO Aeny B 4Yactu TpeboBaHUM O MNpPUMEHEHUN Mep
OTBETCTBEHHOCTU NPU YCNOBUWN, YTO UCTEL, 0OpaTUNCs C OTKa3oM B NMUCbMEHHOW hopMe OT
MCKa UM CTOPOHbI 3aKIKYUIM MUPOBOE COrfnalleHve B 3TOoW 4acTu TpeboBaHui M OTKas
NPUHAT NMBO MUPOBOE cornalleHne yTBepXAeHO CyaoM, Ha YTO yKasbiBaeTcsa B cyaebHoM
akTe apbutpaxHoro cyaa.

Crtatbs 161. 3asBneHne o anbcmndurkaunm gokasaTenbcTea

1. Ecnn nuuo, yyacTteytowee B gene, obpatntcs B apbuTtpaxHbli cyq ¢ 3adBrneHnemM B
NMcCbMeHHOM hopMe O hanbcuukaumm gokasaTenbcTBa, NpeCcTaBneHHOro Apyrum nmuom,
y4yacTBylOLWMM B fene, cya;

1) pa3bsACHSAET YrofIoBHO-NPABOBbLIE MOCNEACTBUSA TAKOro 3asBNeHus;

2) wuCKNYaeT ocnapMBaemoe JokasaTenbCTBO C  corflacua  nvua,  ero
npencraBMBLLErO, U3 YMCNa AOKa3aTenbCTB No geny;

3) npoBepsieT 060CHOBAHHOCTbL 3asBNeHns o hanbcmndmrKkaummn gokasaTenbCcTea, ecnm
nuuo, npeacTaBMBLUEE 3TO A0Ka3aTeNbCTBO, 3asiBUNO BO3pPaXKeHUsI OTHOCUTESNbHO ero
NCKITIOYEHUS U3 YMCna JoKasaTenbCTB Nno geny.

B atom cnyyae apbuTpaxHbli cyq NpUHMMaeT npeaycMOTpeHHble denepanbHbiM
3aKOHOM Mepbl ONs  MPOBEPKM OOCTOBEPHOCTM 3asBfieHns o  anbcudmkaymm
AokasaTenbctBa, B TOM YUCMe HasHavaeT 3KcnepTtuay, uctpedbyeT apyrne gokasaTenbcTBa
NI MPUHUMAET MHbIE MEpPbI.

2. Pesynbratbl paccMOTpeHus 3aaBfieHna o danbcudukauum [okasaTernbcTBa
apOuTpaXKHbIN Cya OTpaxkaeT B NPOTOKome cyaebHoro 3aceaaHus.

Ctartba 162. NccnepoBaHue aokasaTenbCTB

1. lpn paccmoTpeHun pena apbuTpaxHbli Ccyn  AOSDKEH HenocpencTBEHHO
nccnegoBaTth JoKa3aTenbCTBa Mo Aeny: 03HAaKOMUTLCS C MUCbMEHHbIMU oKa3aTenbCTBaMMu,
OCMOTpPETb BELLEeCTBEHHbIE JOKa3aTenbCTBa, 3acnylwatb 0ObsCHEHUS NnL, y4acTBYOLLNX B
aene, nokasaHWa cBuOeTenen, 3akfloYeHUa JKCNepToB, a TaKKe ornacutb Takue
00bACHEHNS, NOKa3aHWUs, 3aKnoYeHnst, NpeacTaBeHHbIe B MMCbMEHHON dhopMe.

2. BocnpousBegeHue ayamo- 1 BMAaeo3anucen NpoBoauTCs apOuTpaxHbiM CyaoM B
3ane cygebHoro 3acegaHuss MnNuM B MHOM cneuunanbHO 00OpyAOBaHHOM ANist 9TOW Lenu
nomeweHmn. dakT BOCNpousBedeHUs ayauo- M Buaeosanucen oTpaxaeTcss B NpoTokone
cynebHoro 3acegaHus.

3. MNpwu nccnegoBaHnn gokasaTenbCTB apbuTpaxkHbli Cya ornawaeT cornalleHns nuu,
y4acTBYHOLMX B Aene, 0 JOCTUTHYTbIX JOrOBOPEHHOCTAX NO 06CTOATENLCTBAM Aena.
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4. JNnuo, yyacTeywllee B Aere, BnpaBe AaTb apOUTPa)KkHOMY cydy MOSICHEHUSI O
npeacTaBneHHbIX UM [oKasaTenbCTBax, U AoKasaTenbCTBax, UCTPeboBaHHbIX CY1I0M MO ero
XogaTancTBy, a Takke 3adaTb BOMPOCHI Bbi3BaHHLIM B cyaebHoe 3acenaHue akcrnepTtam U
ceupetensm. Mpu 3ToM nepBbIM 3a4aeT BOMNPOCHI ML, MO XOAaTalcTBY KOTOPOro Obinu
BbI3BaHbl 3KCNEPThI U CBUAETENN.

Crtatbs 163. NepepbiB B cyaebHoM 3acegaHnm

1. ApbutpaxkHbl cyg No xogaTancTBy nuua, yvacTBylowlero B gerne, Unu no cBoeu
NHULMaTMBE MOXET 00bsIBUTL NepepbIB B CyaeOHOM 3aceaaHunu.

2. [llepepbiB B cyaebHoOM 3acegaHum MOXeT ObiTb OObSABNEH Ha CpoOK, He
npeBbIWaoLLNN NATU OHEN.

3. Ha nepepbiB B npegenax AHA cyaebHoro 3acedaHus n Bpemsi, Korga 3acefaHue
OyneT NpoaoIKEHO, yKa3biBaeTCsa B NPOTOKONE cyaebHoro 3aacegaHus.

O nepepbiBe Ha 6ornee ANUTENbHbLIM CPOK apOUTPaXKHbIN Cya, BbIHOCUT onpeneneHue,
KOTOpOe 3aHOCUTCS B NPOTOKON cyaebHoro 3aceganuns. B onpegeneHnn ykasbiBaloTcsl BpeMS
N MeCTO NpoformKeHus cyaebHoro 3acegaHus.

4. [locne oOkOHYaHMA nepepbiBa cyaebHoe 3acegaHue MnpoAaoSnKaeTcs, O Yem
ob0bsaBnseT npeacegaTtenbCTBYOWNMN B cyaebHoM 3acefaHuun. [1oBTOpHOe paccMoTpeHue
nccnenoBaHHbIX 4O NepepbiBa AoKa3aTenbCTB HE NPOU3BOAMTCH, B TOM YMCIE NpU 3aMeHe
npegcraBuTenen nuy, y4acTByrLWMX B Aere.

5. Jlnua, yyactByowme B gene 1 npMcyTCTBOBaBLUME B 3are cyaebHoro 3acegaHnsa oo
obbsaABNEeHMsa nepepbiBa, CYATAKOTCA Hagnexawmm obpasom U3BELLEHHbIMWU O BPEMEHU U
mMecTe cynebHoro 3acegaHusi, U MX HesiBKAa B cyaebHoe 3acefjaHve nocre OKOH4YaHuA
nepepbiBa He ABNSETCA NPENATCTBMEM A1 €0 NPOAOIIKEHNS.

CraTbs 164. CynebHble npeHus

1. Nocne 3aBepLUeHUs UCCredoBaHUSA BCeX AoKa3aTenbCTB NpeacenaTeribCTBYOLWNNA
B cyaebHOM 3acefaHuu BbISCHSET y NUL, y4acTBYOWNX B Aene, He XenawT NN OHU YeMm-
nmbo  gononHuTb  Matepuansl gena.  [lpu  OTCyTCTBUM  Takux  3asiBIIEHUN
npeacenaTensCTByOWMUN B cygebHoM 3acefaHmm obbsaBnseT uccnegoBaHne oka3aTenbCTB
3aKOHYEHHbIM U cy nepexoauT K cyaebHbIM NPeHUsM.

2. CynebHble NpeHns COCTOAT M3 YCTHbIX BbICTYNNEHUA NnL, Yy4acTBYOLWMNX B Aerne, un
nx npegcrasutenen. B aTnx BbICTyNNEeHNAX oHM 060CHOBbLIBAIOT CBOKO NO3ULMIO MO Aeny.

3. B cynebHbIX npeHuax nepBbiMM BbICTYNalT uctel u (unu) ero npeacraBuTenb,
3aTeM - TpeTbe nuuo, 3asBralee camMocTodTernbHble TpeboBaHUs OTHOCUTENbHO
npegmMeTta cnopa, OTBETYMK U (MNM) ero npeacraBuTenb. TpeTbe NULO, He 3asBrswoulee
camocToATeNbHbIX TpeboBaHMM OTHOCUTENBHO MpeameTa chnopa, BbICTynaeT nocre uctua
NI Nocre OTBeTYMKa, Ha CTOPOHE KOTOPOro OHO y4acTBYyeT B Jere.

[Mpokypop, npeacTaBuTenb  FOCYLapCTBEHHOIO  OpraHa, opraHa  MeCTHOro
camoynpaBneHns N MHOro opraHa, obpaTmsBLuMecs B apOuTpaxHbI Cyq B COOTBETCTBMM CO
ctatbsimn 52 n 53 HacTosiwero Kogekca, BbiCTynatoT B CyaeOHbIX NMPEHUAX NEPBLIMU.

4. YyacTHuKM cyaebHbIX NpeHnn He BNpaBe CCbiNnaTtbCs Ha 06CTOATENBLCTBA, KOTOPbIE
CyOOM He BbISCHANUCb, U Ha JoKasaTernbCTBa, KOTOpble He uccrnefoBanucb B cyaebHom
3acefaHuuM UnNu NpPU3HaHbl CygoM He4oMyCTUMbIMMU.

5. lNMocne BbICTYNMEHNA BCEX YHACTHUKOB CyAeOHbIX MPEHU KaXkabli U3 HUX BNpaBe
BbICTYNUTb C pennukamu. [paBo nocrnegHen pennvku Bcerga NpUHaanNeXuT OTBETYUKY Y
(nnu) ero npegcraBuTento.

CraTtbsa 165. Bo3oOHOBNEHME nccnegoBaHnsa Aoka3aTenbCcTB
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1. B cnyyae, ecnn apbuTtpaxHbli cyd BO BpeMsi unu nocrne cyaebHbIX npeHun
Npu3HaeT HeobBXOAMMbBIM BbISICHUTbL [OMNOSHUTENbHbIE OBCTOSATENbCTBA UMM MUCCreaoBaTb
HOBble [oKasaTenbCTBa, Cy[4 BO30OHOBMSET uWccnegoBaHWe [Jokas3aTernbCTB, Ha 4To
yKasblBaeT B NPOTOKome cyaebHoro 3aceaaHus.

2. locne OKOHYaHWUS AOOMNOSIHUTENBHOrO MCCneaoBaHUs [oKasaTenbCTB cyaebHble
NpeHns NPOUCXOAAT B 06LeM nopsgke, yCTaHOBEHHOM HacToAwmnmM Kogekcom.

Ctatbs 166. OkOH4YaHNEe pacCMOTPEHUS Aena no CyLLEeCcTByY

Mocne wuccnepoBaHWst  gokasaTenbCTB MO geny W cyaebHbIX  NpeHun
npencegartensCcTByOWMN B cyaebHoOM 3acedaHum oObABNSAET pacCMOTpeHWe aena no
CYLLECTBY 3aKOHYEHHbIM W apOUTpaXHbIN cyq yaansetTca Ons MPUHATUSA pELLeHUs, O YeMm
00bsABNAETCS NPUCYTCTBYHOLLMM B 3ane cyaebHoro 3acegaHus.

masa 20. PelwweHne apbutpaxHoro cyaa

Cratbsa 167. INMpuHAaTne pelueHns

1. MNpu paspeweHMn cnopa nNo CywecTBy apbuTpaxHbid Cyd MepBOM MHCTaHLMU
npuHMMaeT peweHune. PeweHne npuHnmaeTca nmeHem Poccuinckon denepauuu.

2. ApbuTpaxHblh cyg MOXeT MPUHATb OTAEeNbHOE peLlleHne Mo  KaxXaomy u3
TpeboBaHunin, 06 bEANHEHHbBIX B O4HOM [€re.

3. PeweHne npuHuMmaeTcs cyabsiMu, ydacTBylowuMMu B cyaebHoOM 3acegaHun, B
ycrnoBusix, o6ecnevmBaoLLnX TarHy COBELaHNs Cyaen.

4. B nomeLleHnn, B KOTOPOM apbuUTpaxkHbl Ccy NPOBOAUT COBeLaHue N NpuHUMaeT
CyOebHbI  akT, MOryT HaxoauTbCa TOMbKO nuua, BXxogsdwme B COCTaB  cyaa,
paccmaTtpuBatollero geno. 3anpewaeTca JOCTyn B 3TO MOMELUeHue ApYrux nuy, a Takke
NHble cnocobbl 0bLLeHMsa ¢ nMuamun, BXOAALWUMM B COCTaB cyaa.

5. Cyabun apbutpaxHoro cyaa He BnpaBe coobLaTb KOMy 6bl TO HX ObINO CBEAEHNS O
cogepXaHun obCyxaeHus Npu NPUHATAM cyaebHoro akta, O Nno3uuuu OTAENbHbIX Cyaewn,
BXOOUBLUMX B COCTaB CyAa, U MHbIM CNOCOBOM packpbiBaTb TanHy COBELLAHNS Cyaemn.

Crtatbsa 168. Bonpochbl, paspeluaemblie npu NPUHATUM peLLeHuns

1. MNpun NnpuHATUN pelleHns apbuTpaxHbIN CyL OLeHMBaEeT AoKa3aTeNnbCTBa U 40BOAbI,
NpvBeAEHHbIE NuuaMu, ydacTBylWMMKM B gene, B obocHoBaHuMe cBoux TpeboBaHun u
BO3paXXeHUn; onpegenseT, Kakue OoOCTOATenbCTBa, WMellWmne 3HayvyeHue pAns gena,
YCTaAHOBMEHbl W Kakme OOCTOATENbCTBA HE YCTAHOBMEHbl, Kakue 3aKkoHbl W WHbIE
HOpMaTUBHbIE MPaBOBble aKkTbl criedyeT MPUMEHWUTb MO AaHHOMY [erny; ycTaHaBnuBaet
npaBa n 00653aHHOCTM 1ML, YyYacTBYKOWMUX B Aene; pelwaeT, MNOANeXuT nnm  UCK
YyOOBNETBOPEHUIO.

2. Mpn NpUHATUM pelleHns apOUTPaXKHbIN Cyd peLlaeT BOMPOCbl O COXPaHEHWUK
aencteuss mep no obecnevyeHnto mcka unm obd oTmMeHe obecnedeHuss ucka nmbo 06
obGecneyeHnn UCNONMHEHUSA pPeLLeHNns; Npu HeobXo0ANMOCTM yCTaHaBNMBaET NOPSAOK N CPOK
NCNONHEHNsA pelleHns; onpefenseT AanbHenwyto cyabby BeLlecTBeHHbIX AOoKa3aTeNnbCTs,
pacnpegensier cynebHble pacxodbl, a Takke pellaeT MHble BOMNPOCHI, BO3HUKLUME B XOAE
cynebHoro pasbuparenbcrsa.

3. ApbutpaxHbli cyd, nMpu3HaB NpU  MPUHATAN  pelleHns  Heobxoanmbiv
OOMOMNHUTENBbHO  UCcnefoBaTb  AokasaTernbCTBa  MAW MNPOAOSDKUTbL  BbISICHEHUE
06CTOATENLCTB, MMELLMX 3HAaYeHMe Ana gena, Bo30bHoBnseT cyaebHoe pa3bupaTtenbCcTBo,
0 YeM BbIHOCUT ornpeaeneHue.
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Crtatbsa 169. 3noxeHune pelueHns

1. PeweHne apbuTpaxHoOro cyaa wusnaraetcsa B BuAe OTAENbHOrO AOKyMEHTa U
AOJTKHO BbITb HANMMCaHO OT PYKWU UIU BbINOSTHEHO C MOMOLLIbIO TEXHUYECKMX CPEeACTB.

2. B pelwweHMn OOmKHblI OblTb yKasaHbl MOTUBbLI €ro MPUHATUS, U OHO AOSMKHO 6bITh
N3NOXEHO A3bIKOM, MOHATHBLIM ANSA NKL, y4acTBYOWNX B Aene, U Apyrux nuu.

3. PelweHne nognucobiBaeTca cydben, a B Criydae KomnsernanbHOro paccMoTpeHusd
gerna - BCeMU CyAbsIMW, Y4aCTBOBaBLUMMU B MPUHATUN peLleHus, B TOM 4ucCre Cyabewn,
MMeELLMM ocoboe MHeHue.

4. VcnpaBneHusi B peLlleHnn OOMKHbI OblTb OroBOpeHbl U YAOCTOBEPEHbI NOAMUCAMU
BCEX Cyaen B coBeLLaTenbHON KOMHaTe 40 0O6bSABNEHMS peLlueHus.

5. PeweHne apbutpakHoro cyga BbIMOMHAETCA B OOQHOM 3K3emnnsipe n npuobLiaeTcs
K geny.

Cratbsa 170. CogepxxaHune peLleHus

1. PeweHne apbuTtpaxHoro cyaa [OOMMKHO COCTOATb M3 BBOLHOW, OnMcaTenbHOM,
MOTUBUPOBOYHOM N PE3OSTIOTUBHOWN YacTewn.

2. BBogHas 4acTb pelueHns OOoMmKHa cogepaTtb HauMeHoBaHne apbutpaxkHoro cyaa,
NPUHSABLLErO pelleHne; cocTaB cyaa, hamunmio nuua, KoTopoe BENo NpOoTOKON cyaebHoro
3acefaHus; HoMmep gena, aaTy U MeCcTo NPUHATUSA peLleHus; npeaMeT cnopa; HaMMeHOBaHUS
Ny, yyacTBylOWMX B gene, hammnumn nuu, NpucyTCTBOBaBLUMX B cyaebHOM 3acedaHuu, C
yKaszaHnem mx nosTHOMOYUN.

3. OnucaTtenbHass 4acTb peweHus [[OfPKHA coaepXaTb KpaTKoe W3noXeHue
3asiBNEeHHbIX TpeboBaHWn ”N BO3paKeHUN, OOBACHEHWW, 3asiBNEHUM W Xo4aTaucCTB nuu,
y4yacTByHOLLMX B Oene.

4. B MOTMBMPOBOYHOWN YaCTU peLLEeHNs OOSTKHbI BbITb YKa3aHbl:

1) dakTnyeckne n unHble 06CTOATENLCTBA AEna, YCTAHOBIIEHHbLIE apPOUTPaXKHbIM
Cyaowm;

2) nokasaTenbCTBa, Ha KOTOPbIX OCHOBAaHbI BbIBOAbLI cyaa 06 obcTosTensCcTBax gena u
A0BOAbl B MONb3y MPUHATOrO pelleHus; MOTMBbI, NO KOTOPbIM Cyd OTBEpr Te WUnn WHble
AoKasaTenbCcTBa, NPUHAN UK OTKITOHWUIT NPUBEAEHHbIE B 0OOCHOBaHME CBOMX TpeboBaHuin n
BO3paXXeHU A40BOAbI NUL, y4acTBYIOLWNX B Aene;

3) 3aKOHbl N UHble HOPMAaTUBHbIE MPABOBLIE aKTbl, KOTOPbIMM PYKOBOACTBOBANCA Cy[,
NpU NPUHATUM pPELLUEHUS, U MOTUBbLI, MO KOTOPbIM Cyd HE MNPUMEHUN 3aKOHbl U WHble
HOPMaTMBHbIE NMPaBOBbLIE aKkTbl, HA KOTOPbIE CCbiNlanMchb Nuua, y4acTeylowme B Aene.

B MOTMBMPOBOYHOW 4YacTu peLleHMs OOSKHbl codepXaTbCa Takke 00O0CHOBaHUS
NPUHATBIX CYAOM peLlleHUn n 0BOCHOBaHUA MO APYrMM BOMPOCaM, yKasaHHbIM B 4actu 5
HacTosILLLEeN CTaTbW.

B cnyyae npusHaHWa ucka OTBETYMKOM B MOTMBMPOBOYHOW YacCTWU peLleHns MOXeT
ObITb yKa3aHO TONbKO Ha NPU3HaHWE Ncka OTBETYNKOM U MPUHATUE €r0 CYAOM.

B MOTMBMPOBOYHOM YacTu peLleHns MOryT cofepXaTbCs CChISIKM Ha NOCTaHOBMEHUS
MneHyma Boicwero ApbutpaxHoro Cyaa Poccunckon ®enepauumn no Bonpocam cygebHoun
NPaKTUKN.

5. Pe3ontoTMBHasA 4acTb peLleHns OOMKHA coaepaTtb BbiBOAbl 06 yA0BNETBOPEHUN
WM OTKase B YOOBIETBOPEHMM MOMHOCTBID WM B Y4acTU KaXOoro U3 3asiBfIEHHbIX
TpeboBaHui, yKasaHne Ha pacnpeaeneHne mexagy ctopoHamu cyaebHbiX pacxonoB, CPOK U
NnopsiAoK 0GXXanoBaHUs peLleHns.

[Mpy NOSTHOM KN YacTUYHOM YAOBNETBOPEHUM NepBOHAYanbHOro U BCTPEYHOIro NCKOB
B PE30SII0TUBHON YacTu peLleHns yKkasblBaeTCs LEeHEeXHaa cymMa, noasnexalias B3bICKaHuIo
B pe3ynbTaTe 3a4eTa.

Ecnn apbutpaxHbii cyn YCTaHOBWUIT NOPSLAOK WCMOMHEHUSI pEeLUEeHUa WU NPUHAN
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Mepbl MO OGECcrneyYeHuo ero WCMOMHEHUS, Ha 3TO YKasblBaeTCs B PE30SHOTUBHOM 4acTu
peLleHus.

Crtatbs 171. PeweHne o B3bICKaHMUMN OEHEXHbLIX CPEACTB U NPUCY>KAEHUN UMYLLLECTBA

1. [pn ypoBneTBopeHUM TpeboBaHMA O B3bICKAHUW [OEHEXHbIX CpeacTs B
PE30SIIOTUBHOM YacCTW peLleHnsa apbuTpaxHbli Cya yKasbiBaeT obwui pasmep nognexawmx
B3bICKQHWIO OEHEXHbIX CYMM C pasfefibHbiM onpeaeneHneM OCHOBHOW 3afO0fmKEeHHOCTH,
yObITKOB, HEYCTOMKM (WUTpada, NEHEN) U MPOLIEHTOB.

2. lMNpun npucyxgeHun umywectsa apbuTpaxHbIM Cy yKasblBaeT HavMeHOBaHue
MMyLLEeCTBa, Nognexawero nepegayde UCTLy, ero CTOoMMOCTb U MECTO HaXOXAEHMS.

Ctatbs 172. PelueHne 0 NpusHaHUM He NOAMNEXALMM UCMNOSNTHEHMIO UCMONHUTENBHOIO
NI MHOTO JOKYMEHTa

Mpn ypoBneTBOopeHUn TpeboBaHMS OTHOCUTENBHO Ccnopa O MPU3HaHUU  He
noanexawum WCMNOMHEHNID WUCMONMHUTENBbHOIO UMM MHOMO  [OKYMEHTa, MO KOTOPOMY
B3biCKaHne npoun3sogutca B 6GeccnopHom (6es3akuenTtHOM) nopsigke, B TOM 4uiCne Ha
OCHOBaHWN WCMOSTHUTENbHOW HagnNucKu HoTapuyca, B PE30SIIOTMBHOM 4acTu peLueHus
apbuTpaxHbIn Ccyn YyKasbiBaeT HaMMEeHOBaHWe, HOMep, haTy Bblgadun [OOKYMEHTa, He
noAanexallero UCMOSMHEHUIO, U AEHEXHYI0 CYMMY, HE MOASIeXalLlyto CINCaHUIO.

Crtatbsa 173. PeweHune o 3aknovyeHun nnm od nameHeHnn gorosopa

Mo cnopy, BO3HUKLLEMY NPU 3aKHOYEHUN UNN U3SMEHEHUU JOTOBOPA, B PE30SIIOTUBHOM
4YacTu peLleHUs yKasblBaeTCs BblBOL, apObUTpaXkHOro cyda no Kaxgomy CnopHOMY YCOBUIO
AOroBopa, a No Crnopy O MOHYXOEHUN 3aKnio4uMTb [OroBOp YyKasblBalOTCA YCNOBWUHA, Ha
KOTOPbIX CTOPOHbI 0653aHbI 3aKSTHOYUTL JOroBOP.

Cratba 174. PeweHne, o6sa3biBalolLiee OTBETYMKA COBEPLUNTb OMNpedefieHHble
JencTeus

1. Mpu npuHATUN pelueHns, 06a3bIBalOWEero OTBETYMKA COBEPLUNTb OnpeneneHHble
OEeNCTBUSA, He CBA3AHHbIE CO B3bICKAHMEM OEHEeXHbIX CPeACTB UMK C nepefaden UMyLLIECTBa,
apOuTpaXHbIN Cyd B pPe3OftOTMBHOM YacTW peLleHns YykasblBaeT nuuo, 06s3aHHOoe
COBEPLUNTb 3TU AENCTBUS, a TaKkKe MEeCTO U CPOK UX COBEPLUEHUS.

2. MNpw NpUHATUM pelleHns, 0653biBatoLLIEr0o OpraHn3auunio COBEPLUNTL ONpeaerieHHble
AENCTBUSA, He CBA3AHHbIE CO B3bICKAHMEM OEHEeXHbIX CPeACTB UMK C nepefaden MMyLLIECTBa,
apOUTPaXKHbIN Cya B PE30SIIOTMBHOW YacTW PELUEeHUA MOXET yKasaTb PyKOBOAUTENS WUnu
MHOE NNLO, Ha KOTOPbIX BO3NaraeTcsa UCNOSTHEHNE peLLEHUS, @ TakKe CPOK UCMOSNHEHWS.

3. ApbuTpaxHbIn cyg MOXET yKasaTb B pPELUEHUWN, YTO UCTEL, BrpaBe OCYLLECTBUTb
COOTBETCTBYHOLIME OENCTBUA 3a CYET OTBETYMKA CO B3bICKAHMEM C Hero HeobXxoanMbIX
pacxogoB B Criydae, ecrnv OTBETYMK HE MWCMOSIHUT pelleHMe B TeYeHue YCTaHOBIIEHHOro
cpokKa.

Cratbs 175. PeweHne B nomb3y HECKOMbKMX WCTLUOB WM MNPOTMB HECKONbKUX
OTBETYUKOB

1. Tlpn NPUHATUM pelleHns B MOofb3y HECKOSbKMX WCTUOB apbuTpaxHbii cya
yKa3blBaeT, B KakOW 4YacTu (Oone) OHO OTHOCUTCS K KaXXOOMy U3 HUX, UMW yKasbiBaeT, YTo
npaBo TpeboBaHMA ABNSAETCA CONMMOAPHbBIM.

2. lNMpy NpPUHATAM peLleHnss NPOTUB HECKOSbKUX OTBETYMKOB apbuTpaxkHbii cyg
yKa3blBaeT, B KakOM 4YacTu (4one) Kaxabli N3 OTBETYNKOB JOMKEH BbINOSIHUTL peLLeHne, Unm
yKa3blBaEeT, YTO UX OTBETCTBEHHOCTb SIBISIETCA CONMOapPHOMN.
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Cratbsa 176. ObbsaBneHne peLlleHns

1. PeweHne apbutpaxHoro cyga oObsaBnsieTca npeaceaaTtenbCTBYOWNMM B TOM
cynebHom 3acefaHun, B KOTOPOM 3aKOHYEHO paccMOTpeHue gena no CyuwectBy, nocne
NPUHATUA peLleHnsa apbuTpaxxHoro cyaa.

2. B cynebHom 3acefaHuun, B KOTOPOM 3aKOHYEHO paccMOTpeHue gena no CyulecTBy,
MOXeT BbITb 00bABNEHA TOMNBKO PE30MOTUBHAA YacCTb MPUHATOrO pelweHnsi. B aTom cnyyae
apbutpaxHbin cyn obbsasnseT, korga 6yaeT M3roTOBMEHO pelleHuMe B MofHOM obbeme U
pasbACHAET NOPSLOK AOBEAEHUS ero 40 CBEAEHMS NAL, Y4aCcTBYHOLWMX B Aene.

M3roToBneHne peleHns B MNOfAHOM O6bemMe MOXeT ObiTb OTNOXEHO Ha CpOK, He
npeBbiWaWmMA NaTM gHen. [Jata M3roTOBMEHUSA pELUEHNA B MOSHOM OObeme cumTaeTcd
AaTON NPUHATUA peLleHuns.

3. ObbsBNeHHass pe3onioTUBHAA 4YaCTb pelleHust OOfKHa OblTb moanucaHa BCEMMU
CyaobsIMW, y4acTBOBAaBLUMMW B PacCMOTPEHUM Aena W MPUHATUN pelleHus, U npuobuieHa K
aeny.

4. MNpeacepatenscTByOWmMA B cygebHoM 3acedaHun nocrne obbsaABeHUs pelueHnd
pasbsACHAET NoOpsAoK ero obxanoBaHus.

Cratbsa 177. HanpaBneHue pelleHus niuam, y4acTByoLWNM B gene

1. ApOUTpaXHbIN Cyd HanpasfisieT KOMUU pelleHus nuuam, y4acTByrwuMm B aerne, B
NATUOHEBHbIN CPOK CO OHSA MPUHATUSA peLlleHust 3aka3HbiM MUCbMOM C YBEAOMIIEHWEM O
BPYYEHUN UK Bpy4aeT UM MO pacrmcky.

2. B cnyyasx u B nopagke, KoTopble npeaycMoTpeHbl Hactoswum Kopekcowm,
apObuTpaxHbIN cyq HanpasnseT KOMUu peLLEHNs N NHBIM NULLaM.

3. [lloBTOpHas BblgadYa KOMWI peleHus U  Apyrux cyaebHbiXx akToB fivuam,
y4yacTBYHOLLMM B fere, onfiaynsBaeTcsi rocy4apCTBEHHOMW MOLUMHON.

Ctatba 178. [JononHUTENbHOE pelleHne

1. ApOuTpaxHbIn cynd, NPUHSABLUMIA pelleHne, A0 BCTYMNNEeHUs 3TOro pelleHusl B
3aKOHHYK CUNy MO CBOEW MHMUMATUBE UMW NO 3asiBMEHWU0 Nuua, ydacTBYOLWLEro B aene,
BrpaBe MpuHATb AOMNOMHUTENbHOE peLLeHne B Cnyyae, ecriu:

1) no kakomy-nn6o TpeboBaHMO, B OTHOLLEHUN KOTOPOro Nnua, y4acTeylowme B aene,
npencTaBunNn oKka3aTenbCTBa, Cy40M He BbIfio NMPUHATO pELLEHNE;

2) cyn, paspelumB BOMPOC O MpaBe, He yKasan B pelleHun pasmep MpucyxgeHHOU
AEHEeXHOW CyMMbl, nognexailee nepegadye UMyLLECTBO UKW HE yKasan OeNCTBuUs, KOTopble
00513aH COBEPLUNTDL OTBETYMK;

3) cyooM He paspelleH Bonpoc O cyaebHbIX pacxoaax.

2. Bonpoc o0 npuHATMM apOUTpakHbIM CyaOM  AOMOSHUTENBbHOMO  peLLeHus
paspeluaeTcs B cygebHom 3acegaHun. Jlnua, ydacTteylowme B gene, N3BeLLarTcs 0 BpeMeHn
n mecte cypebHoro 3acefaHusi. HedBka Hagnexawiym o06pa3oM WM3BELLEHHbIX NUL He
NPenaTCTBYET PaCCMOTPEHMIO BOMPOCa O NPUHATUM AONONHUTENBHOIO PELLEHMS.

3. [HononHutenbHoe pelleHne nNpUHUMaeTcs No npaBwunam, YCTAHOBMEHHbIM B
HacTosLLEeN rnase.

4. B cnyyae oOTkaza B MPUHATUM OOMNOSHUTENBHOMO pPELUEHUA BbIHOCUTCSA
onpeaeneHue.

5. JononHutenbHoe pelleHne apbuTpaxHoro cyga u onpegeneHve apbuTpakHoOro
cyna o6 oTkase B NMPUHATUN SOMOMHUTESNBHOMO peLleHns MOoryT ObiTb 06XXanoBaHbl.

Ctatbss 179. PasbscHeHne peweHund. McnpaBneHme OnNUCOK, OMe4yatok u

apmdpmMeTU4ecKkmx owmnbok
1. B cnyyae HeACHOCTU pelueHna apbutpaxkHbl cyf, NPUHABLLUMA 3TO peELLEeHne, no

70



3aABNeHn0 nuua, yyacTteylowero B fAene, cyaebHoro npucraBa-ucnosiHUTens, Apyrnx
MCNONHALWNX pelleHne apObuTpakHOro cyda opraHa, opraHusaumm BrnpaBe pPas3bsCHUTH
pelleHne 6e3 n3MeHeHUs ero cogep>xaHus.

2. PasbsacHeHMe peLueHnsa AonyckaeTcs, ecnm OHO He NpUBEAEHO B UCMOSTHEHNE U He
NCTEK CPOK, B T€YEHME KOTOPOro peLLeHne MOXeT BbiTb MPUHYAUTENBHO UCMOMHEHO.

3. ApbGuTpaxHbl cyd, NPUHSABLLMA peLleHne, No 3asiBIEHUIO LA, y4acTBYIOLErO B
aene, cynebHoro npucrtaBa-uCcnoNHUTENA, OPYrMX UCMOMHAWMNX pelleHne apbutpaxxHoro
cyfa opraHa, opraHusauun unm no CBOen WMHUUMaTMBE BNpaBe UCNPaBWUTb OOMNYLUEHHble B
peLUeHNN ONUCKK, orneyaTkn n apupmeTrnyeckme owndkm 6e3 nameHeHust ero cogepxaHus.

4. T[lo BonpocaM pasbsCHEHUS peELLUEeHUs, WCMpPaBiEHUs OMNUCOK, One4vaTok,
apudpmeTndecknx owmnbok apbuTpaxkHbl Cyq BLIHOCUT onpeerieHne B AeCATUAHEBHbIN CPOK
CO [AHS NOCTYNNEHNS 3asBNeHns B Cy, KOTOPOe MOXET ObiTb 06kanoBaHo.

Crtatbs 180. BcTtynneHme B 3aKOHHYIO CUMYy peLleHus

1. PelweHne apbuTpaxkHOro cyga nepBoM MHCTaAHUMW, 3a UCKMYEHWEM peLLeHUH,
YKa3aHHbIX B 4YacTaX 2 N 3 HACcTOosILWeN CTaTbW, BCTyNnaeT B 3aKOHHYK CUMY MO UCTEYEHUM
MECHAYHOro CpoKa CO [HS ero NpuHATUA, ecnun He NodaHa anennsaunoHHas xanoba. B cnyyae
nogayn anennaumMoHHOM Xanobbl pelleHue, ecrivi OHO He OTMEHEHO W He W3MEHEHO,
BCTyNaeT B 3aKOHHYH CWUy CO [OHS MPUHATUS MOCTAHOBMNEHUs apbutpaxHoro cyaa
anennsauMoOHHON UHCTaHLMMW.

2. Pewenunsa Beicwero ApbutpaxHoro Cyga Poccuiickon degepaumm U peleHnsa no
aenam o6 ocnapuBaHWUM HOPMATMBHBLIX MNPABOBbLIX AKTOB BCTYMalT B 3aKOHHYK CUny
HeMeaNNeHHOo Nnocne UX NPUHATUSA.

3. PeweHns apbutpaxHoro cyga no genam 006  aAMUHUCTPATUBHbBIX
NpaBOHApyLUEeHUAX, a B chnyyasX, NpegyCMOTPEHHbIX HacToAwmM KogekcoM unu MHbIM
deneparnbHbIM 3aKOHOM, M NO APYrMM Aenam BCTYMakT B 3aKOHHYK CWUMy B CPOKM U B
nopsake, KOTopble YCTaHOBMNEHbI HAacToALWMM KogekcomM unum nHbiM dpegepanbHbiM 3aKOHOM.

Cratbsa 181. O6xxanoBaHue pelueHns apbuTpakHoro cyaa

1. PeweHne apObuTpaxHOro cyaa, He BCTYMNUBLLEE B 3aKOHHYHK CUny, MOXeT ObITb
o6xxanoBaHo B apbutpaxHbl cyq anennsiumMOHHON MHCTaHLMMW.

2. PeweHne apbutpaxHoro cyga, BCTyNuBLUEE B 3aKOHHYIO CUMY, 3a UCKIIOYEHNEM
pelwweHuns Boicwero ApbutpaxHoro Cyaa Poccuiickon ®egepauunn, MoxeT ObiTb 06kanosaHo
B apbuUTpaxHbI Cya KacCaLuNOHHOW MHCTaHLUMMW.

Ctatbsa 182. VicnonHeHne pelieHns

1. PeweHne apbutpaxHoro cyaa npMBoguTCA B UCMOMHEHUE Nocne BCTYNNEHNs ero B
3aKOHHYIO CuUIly, 3a WCKIMIOYEHMEM CrlyYaeB HEMeOJSIeHHOrO WCMOfHEHNs, B nopsiake,
YCT@HOBNEHHOM  HacTtodAwmM  Kogekcom #M  uHbIMM  dbefepanbHbIMU  3aKOHaMW,
perynupyoLmMMmmn BONPOChl UCMOMHUTENBbHOIO NPOM3BOACTBA.

2. PeweHunsa apbutpaxHoro cyga no genam o6 ocnapvBaHuvM HEHOPMATMBHbLIX aKTOB
OpraHoB rocyapCTBEHHOW BIiacTW, OPraHOB MECTHOr0O camoyrnpasBfieHUs, UHbIX OpraHoB, a
Takke pelweHus nNo genam ob ocnapveBaHuy peLlleHnuin n gencteuii (6e3gencTems) ykasaHHbIX
OpraHoB noanexat HemeaeHHOMY UCMNOJTHEHUIO.

3. ApbuTpaxHbll cyg MO 3asBNEeHU0 ucTua BrpaBe ob6paTuTb pelleHne K
HemeOIeHHOMY MWCMOMHEHUIO, eCnu BCreACTBME OCODbIX OBCTOATENLCTB 3amenneHue ero
MCMOMHEHUA MOXeT MPUBECTU K 3HauYuTenbHOMY yulepby Ans B3bickaTens wunv caenatb
MCNONMHEeHne HeBO3MOXHbIM. HemeaneHHoe WCMNOoNHEeHWe peLleHns JonyckaeTcs npu
npegocTaBneHun B3bickaTerniem obecneyeHusi MOBOPOTa MCMOMHEHUS Ha CcryyYal OTMEHbI
peweHna cypa (BcTpeyHoro obecneyeHus) nyTeM BHECEHMSI Ha [OEeno3uTHbI  cYyeT
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apObuTpaXXHOro cyfa [dEeHeXHbIX CpeacTtB B pas3Mepe MNpUCYXXOEHHOW CyMMbl  nnbo
npegocrtaBneHns ©OaHKOBCKOW rapaHTuM, MOpyYUTENbCTBA UMM MHOMO  (PUMHAHCOBOrO
obecneyeHns Ha Ty Xe CyMMmy.

4. Bonpoc 06 obpalleHnm pelleHnsa K HeMeaneHHOMY UCMONHEHUIO paccMaTpMBaeTCA
B cyaebHom 3aceganun. Jlvua, ydacTBylowmne B Aene, MU3BELLAOTCA O BPEMEHM U MecCTe
cynebHoro 3acegaHus. HesiBka nud, M3BELEHHbIX Hagnexawmm obpa3oM O BpEMEHU U
mMecTe cynebHoro 3acegaHusi, He ABNSETCA MNPensaTCTBMEM ANSA paspeLleHus Bornpoca o
HEeMeANeHHOM UCMOMHEHNN peLleHns apbuTpaXxHoro cyaa.

5. Tlo pesynbTatam paccMOTpeHus Bonpoca 06 obpalleHun peleHuss K
HEMEANEHHOMY MWCMOSTHEHMIO apbUTPaXHbI Cyd BbIHOCUT OMpeaerieHMe, KOTOPOE MOXET
ObITb 006KanoBaHo.

Konun onpegeneHuss HanpaensoTCca Nvuam, y4yacTBYWOLWMM B Aene, He no3gHee
cnefyowero gHA nocrne AHsi ero BbIHECEHWS.

6. OnpegenexHne o6 obpalleHUn peLleHns K HeEMeONeHHOMY UCMOMHEHNIO NOLANEXNT
HemegneHHoMy wucnonHeHuto. ObxanoBaHWe onpedeneHnss He npUocTaHaBNMBaEeT €ero
NCNOMHEHNS.

7. ApbutpaxHbli cyg no 3asBNEHUIO NUL, y4acTBYOLWIMX B Aene, MOXeT MPUHATb
Mepbl MO OOECnevYeHnto MWCMNOSTHEHMS pPELUEHNs, He obpaleHHOro K HeMeasieHHOMY
MCNOMHEHNI0, NO NpaBunam, NpeaycMOoTPeHHbIM rnaBon 8 HacToswero Kogekca.

Cratbsa 183. lHaoekcauma npucyXaeHHbIX eHEXHbIX CYyMM

1. ApOuTpaxHbIn Ccyq NEPBOW MHCTAHUMK, PACCMOTPEBLUMA Ao, Npou3BOaUT MO
3a8BfIEHMIO B3bICKaTeNs MHAEKCAUM0 MNPUCY>KAEHHbIX CYAOM AEHEXHbIX CYMM Ha [OeHb
MCMOMHEHNA pelleHns cyga B Crydasx WM B pasmepax, KOTopble NpeayCMOTPEHbI
deaepanbHbIM 3aKOHOM UM JOrOBOPOM.

2. YKasaHHoe B YacTu 1 HacToswwen ctaTbn 3ad9BNeHne paccMmaTpuBaeTcs B cygebHom
3acefaHuM B [OeCATUOHEBHbIM CPOK CO [AHA MOCTynneHua 3asaeBneHna B cyd. Jlvuya,
yyacTByloLwmMe B gene, M3BELWaKTCca O BpeMeHW U MecTe cyaebHoro 3acenanus. Heqska
Hagnexawum o06pa3oM M3BELLUEHHbIX NuU, Y4YacTBYKOLWMX B fJene, He 4BnseTcs
NpenaTcTBMEM ANSA PaCCMOTPEHUs 3asBneHus o6 mHOekcauumn NpUCYXKOEHHbIX AEHEXHbIX
CyMM.

Mo pesynbTatam pacCMOTPEHNSA 3a8BNEHNSA BbIHOCUTCA onpeaeneHune.

3. OnpepgeneHne apbuTpaxHoro cyga 06 uHAeKcauuMum NPUCYXOEHHbIX OEHEXHbIX
CyMM unn o6 oTkase B MHAEKCALUM MOXET ObiTb 06XXanosaHo.

MmaBa 21. OnpeaeneHne apbutpaxHoro cyga

Ctatbs 184. BbiHeceHne apbuTtpaxHbiM CyaoM onpeneneHni

1. ApbuTpaxHbli Cyn BbIHOCUT oOMpederneHns B Ccriyyasx, npegyCMOTPEHHbIX
HacToswmm Kogekcom, n B Apyrmx criydasix no Bonpocam, Tpedyowmnm paspeLleHms B xone
cynebHoro pasbupatenbCcTaa.

2. OnpegeneHne BbIHOCUTCS apOuUTpaXKHbIM CyAOM B MMCbMEHHOW ¢bopme B Buae
OTAENbHOro cyaebHOro akrta unm NPOTOKONBHOMO onpeaeneHuns.

3. Onpegenexve B BUAe oTAenbHOro cyaebHoro akta apbutpaxHbl cyn BbIHOCUT BO
BCEX Crny4vasix, ecnum Hactoswum Kogekcom npenycMoTpeHa BO3MOXHOCTb O6KanoBaHWUA
onpegeneHns OTAeNbHO OT obxanoBaHus cygebHOro akra, KOTOpPbIM 3akaH4yMBaeTCs
paccMoTpeHue gerna no cyLwecTsy.

B gopyrux cnydasix apbuTpaxHbli Cyq BrnpaBe BbIHECTU OnpedeneHne Kak B Buae
oTAenbHOro cyaebHoro akta, Tak n B BuAe NPOTOKOMbHOIO onpeaeneHuns.
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4. OnpegeneHne B Buae OTAENbHOro cynebHoro akrta apObuTpaxHbin Cyf BbIHOCUT B
ycnoBusax, obecneymBaroLmnx TamHy COBELLAHWUS Cydewn, No npaBunam, yCTAaHOBIEHHbIM ANg
NPUHATUSA pPeLLEHMS.

5. MNpoTokonbHOE onpeneneHne MoXeT ObiTb BbIHECEHO apbuTpakHbiM cygom 6e3
yaaneHusa u3 3ana cygebHoro 3acepaHus. B cnydae, ecnu geno paccmartpuBaeTcs B
KonnervanbHOM COCTaBe, CydbW COBELLAKTCA MO BOMPOCAaM, CBSA3aHHbIM C BbIHECEHUEM
Takoro onpeaeneHus, Ha MecTe, B 3ane cyaebHoro 3acegaHus. [NpoTokonbHoe onpeaenexHne
00BbSBNAETCH YCTHO M 3aHOCUTCSI B MPOTOKON CyaebHoro 3aceaHums.

Crtatbs 185. CogepxxaHune onpenenenuns

1. B onpegeneHnn JOMKHbI OblTb YKa3aHbl:

1) pata n MecTo BbIHECEHUS ONpeaeneHus;

2) HauMeHoBaHWe apObuUTpaXXHOro cyda, cocTaB cyga, bamMunus nuua, KoTopoe Beno
npoTokon cynebHoro 3acegaHus;

3) HaumeHoBaHWe U HOMep gena;

4) HaMMeHOBaHNA NL, y4acTBYOLWNX B AeNe;

5) Bonpoc, N0 KOTOPOMY BbIHOCUTCS onpeaeneHue;

6) MOTMBbI, MO KOTOPbIM apbUTPaXKHbIA Cya, NPULLEN K CBOMM BbiBOAAM, NPUHAN UK
OTKNOHWUN AOBOAbI NL, Y4aCTBYHOLWMX B AeNe, CO CCbISIKOM Ha 3aKOHbl U MHbIE€ HOPMAaTUBHbIE
NpaBOBbLIE aKThI;

7) BbIBOA MO pe3ynbTaTaM pacCMOTPEHNSA Cy4OM BOMpPOCa;

8) nopsgok n cpok obxanoBaHWs oNpeaeneHuns.

OnpepeneHve, BbIHOCMMOE B BuAe oTAenbHOro cygebHoro akra, nognucbiBaeTcs
Cyaben Unmn coctaBoM apbuTpakHoro cyaa, BbIHECLUMMUK 3TO OnpeaerneHme.

2. B npoTokonbHOM onpegeneHun OOSMKHbl ObiTb yKa3aHbl BOMPOC, MO KOTOPOMY
BbIHOCUTCS onpeaeneHne, MOTuBbIl, MO KOTOPbLIM CyA NMpULLEN K CBOMM BbiBOAAM, U BbIBOA, MO
pesynbTaTtaMm pacCMOTPEHUSA BOMpOCa.

Cratbsa 186. HanpaBneHue onpegeneHus

1. Konuwu onpegeneHvsi, BblHECEHHOrO B Buae OTAENbHOro cyaebHoro akTa,
HanpaBnNAKTCA nvuaMm, yyacTBylLWUM B Jerne, WU OpyrMm 3anHTepecoBaHHbIM nuuam
3aKkasHbIM MMCbMOM C YBEIOMSIEHNEM O BPYYEHUN NN BPYHAKOTCHA UM MO PaCTUCKY.

2. Konuu onpegeneHna HanpasnswTCA B NATUOHEBHbIA CPOK CO AHS BbIHECEHUS
onpeerneHuns, ecrnv MHOM CPOK He YCTaHOBIEH HacToawumM Kogekcom.

Ctatbsa 187. VicnonHeHne onpeaeneHus
OnpepgeneHne, BbIHECEHHOE apOUTPaXKHbIM Cy4OM, UCMOSTHAETCA HEMEANEHHO, ecnu
MHOE He YCTaHOBMEHO HacToswmM Kogekcom nnm apomutpaxHbiM CygoM.

Ctatbsa 188. Nopsgok n cpokn obxanoBaHUs onpeaeneHni

1. OnpegeneHne apbuTpaxHOro cyga MoXeT OblTb o06anoBaHO OTAENbHO OT
obxxanoBaHusa cyaebHoro akta, KOTOpbIM 3aKaHYMBAETCA pacCMOTpPEHME Aena no CyLlecTsy,
B Cnyyasix, ecnum B COOTBETCTBMM C HacTosAwmm Kogekcom npeaycmoTpeHo obxanosaHue
3TOro onpefeneHnsd, a Takke ecnum 3To onpefeneHne npensaTcTByeT AanbHenemy
ABWXXEHWIO aena.

2. B oTHOweHuM onpegeneHus, obxanoBaHME KOTOPOrOo He nNpeaycMOTPEHO
HacToAwmm Kogekcom, a Takke B OTHOLUEHUM MPOTOKONBbHOrO onpeaeneHns Moryt ObiTb
3asBreHbl BO3paXKeHust npu obxanoBaHuM CcyaebHOro akta, KOTOpbIM 3akaH4MBaeTCs
paccMoTpeHue gena no CyLecTsy.
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3. XKanoba Ha onpegeneHve apOUTPaXXHOro cyda NepBoM MHCTaHUMW MOXeT ObITb
nogaHa B apbuTpaxkHbl cyq anennsiuMOHHON MHCTaHLUMK B CPOK, HE NPeBbILLAoLWNin Mecsua
CO [HSA BblHECEHMS ONpeaeneHns, ecnn nHble NOPSAOK N CPOK HE YCTAHOBMEHbI HACTOSALLNM
Kopgekcom.

4. XXanoba Ha onpegenexHne apbuTpakHoro cyaa anennsiumMoHHON MHCTaHLMN MOXET
OblTb NMogaHa B apbuUTpaxHbIA Cy KacCauMOHHOW WMHCTaHUMW B CPOK, He MNpeBblLLatoLni
Mecsua CO OHSA BbIHECEHMSI OMpeaenieHnsi, €Criv MHOW CPOK He YCTaHOBMEH HACTOSALWMM
Kooekcom.

5. XXanoba Ha noctaHoBneHue apbuTpakHoro cyda anennsiuMOHHOW WHCTaHLUW,
NPUHATOE NO pe3ynbTaTaM pPacCMOTPEHUS anennsuMOHHOM >xanobbl Ha onpegeneHve
apbutpaxHoro cyga nepBOW WHCTaHUUKW, MOXeT ObiTb nogaHa B apbutpaxHbin cyfg
KaCcCauWOHHOM WHCTaHUUM B CPOK, HE MpeBbillalWui Mecsiua CO AHSA BCTYMNNIEHUS B
3aKOHHYIO CUIY TakKoro NOCTaHOBIIEHMUS, €CITM B COOTBETCTBMM C HacTodAwmm Kogekcom Takoe
NMOCTaHOBIIEHNE MOXET ObITb 06>kanoBaHO B apbuTpakHbI Cya KaCCaLuMOHHON MHCTaHLUMMN.

6. XXanoba Ha onpeneneHne apobuTpaxHOro cyga KacCauMOHHOW MHCTaHUMU MOXET
OblTb NogaHa B CPOK, He MpeBbIAKWMKA Mecsua CO AHA BbIHECEHUSA onpedenieHusd, B
nopsiake, yctaHoBNeHHoOM ctaTben 291 HacTosawero Kogekca.

Pasgen Ill. Npoun3BoacTBO B apbuTpaxHOM cyfe nepBov MHCTaHUMM No genaw,
BO3HMKAOLLUM 13 aMUHUCTPATMBHbBIX U MHBIX NYONNYHBbIX NPAaBOOTHOLLEHN

maBa 22. Ocob6eHHOCTN pacCMOTPEHNS Aen, BO3HUKAOLWNX U3 aMUHUCTPATUBHbBIX U UHBIX
NyBGANYHbBIX NPABOOTHOLLIEHNI

Ctatbsa 189. lNMopsagok paccMOTpeHUs Aerl, BO3HUKAKLWNX U3 agMUHUCTPATUBHbBIX W
WHbIX NyBMMYHBIX NPABOOTHOLLEHWI

1. [lena, BO3HUKaOLWME N3 aMUHUCTPATUBHBIX U UHbIX NYONNYHbBIX MPaBOOTHOLLEHWHN,
paccmaTtpmBaloTcs no obwyMm npaBuniaMm MCKOBOrO MNPOM3BOACTBA, MNpPeayCMOTPEHHbLIM
HacToswmm Kogekcom, ¢ 0COBEHHOCTAMM, YCTAHOBIIEHHBIMW B HaCTOSLLEM pa3gene, ecnm
WHble NpaBuiia agMMHUCTPATUBHOIO CyAONpPON3BOACTBA He NpeayCMOTPEHbl heaepanbHbiM
3aKOHOM.

2. 3asBneHns nNo genam, BO3HMKAKOWNUM U3 agMUHUCTPATUBHBLIX MU MHbIX NYyBGAUYHbIX
NPaBOOTHOLLEHN, MNoJalTCAa B apbuTpaxkHbin cyg no obwmm npasBunam MNOACYAHOCTMH,
NpegyCcMOTPEHHbIM HacToAwmuM Kogekcom, ecnu B HAcTosWweM pasfefie He YCTaHOBIIEHO
NHOe.

3. O6sa3aHHOCTb [A0Ka3blBaHWSA OOCTOATENbCTB, MNOCAYXUBLUMX OCHOBAHWEM ANs
NPUHATUS OCMapuBaeMoro akrta, 3aKOHHOCTM OcCrapuBaeMblX pPeWeHUn W OencTBumn
(6e3pencTBnsl) rocygapCTBEHHbIX OpPraHOB, OPraHOB MECTHOro CamoynpaBneHud, WHbIX
OpraHoB, [OSPKHOCTHbIX §WL, BO3MaraeTcd Ha opraHbl W UL, KOTOpble MPUHSNK
ocrnapuBaeMbIi akT, peLleHne, COBEPLUUIIM ocnapmBaemble aencteus (6esaencreume).

Ctatbsa 190. NpuMmupeHmne cTopoH

OKOHOMMYECKME CMOpbl, BO3HMKAKOLWME U3 aOMUHUCTPATUBHBLIX M UHbIX MYyBIMYHbBIX
NPaBOOTHOLLEHUI, MOTYT BbITb YperynmpoBaHbl CTOPOHaMM No npasuiam, yCTaHOBNEHHbIM B
rmaBe 15 HacTtoswero Kogekca, nyTem 3akn4YeHUs COrfalleHUs UM C UCMNosib30BaHUEM
ApYrMx NPUMNPUTESBbHBIX NpoLeayp, eCN NHOE He YCTaHOBIEHO deaeparibHbIM 3aKOHOM.
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maBa 23. PaccmoTpeHue gen o6 ocnapuBaHUM HOPMaTUBHBIX NPaBOBbLIX aKkTOB

Cratbsa 191. MNopsagok paccMmoTpeHnsa gen o6 ocnapmBaHMm HOPMATUBHBIX NPaBOBbLIX

aKkToB

1. ena o6 ocnapvBaHMM HOPMAaTUBHbLIX NPABOBbLIX AKTOB, 3aTparvBaloLUX npasa u
3aKOHHble WHTepecbl Nvy B cdepe npeanpuHMMaTenbCKOM M UHOM  9KOHOMWYECKOW
AeATenbHOCTU, paccMaTpuBaloTCcs apbuTpaxHbiM CcygoM Mo obWwuM npaBuriaMm UCKOBOIO
npou3BoACTBa,  NpPeaycMoTpeHHbIM  Hactoswum  Kogekcom, € 0COBeHHoCTAMU,
YCTaHOBMEHHbIMW B HACTOSALLEN rnase.

2. lpousBogctBo no pgenam o6 ocnapuBaHUM HOPMATUBHBIX MPABOBbLIX aKTOB
BO30yXXJaeTcs Ha OCHOBaHMM 3asBfIEHUN 3auHTEPEeCOBaHHbIX Nuy, obpaTuMBLUMXCA C
TpeboBaHMeM O MPU3HAHUN TAKOrO akTa He4ENCTBYHOLLUM.

3. Oena o6 ocnapuBaHuM HOPMATUBHbLIX MNPABOBbLIX aKTOB paccMaTpuBaloTCA B
apbutpaxxHoM cyge, ecnu KX pacCMOTPEHWE B COOTBETCTBUMM C doefepasibHbiM 3aKOHOM
OTHECEHO K KoMneTeHUMn apbuTpaxHbIX CyaO0B.

Crtatbs 192. NpaBo Ha obpalieHne B apOMTpaxHbln Cyq C 3asiBIEHMEM O MPU3HAHUN
HOPMaTMBHOIO NPaBOBOro akTa HeAEeNCTBYIOLLNM

1. MpaxgaHe, opraHMsauumn 1 MHble nNuua Bnpaee obpaTnTbCca B apbuTpaxkHbii cyq C
3asBfieHMEM O NPU3HaHMM HEOEeWCTBYIOLWWUM HOPMAaTMBHOIMO MPaBOBOro akTa, NPUHATOro
roCy4apCTBEHHbIM OpraHoM, OpraHOM MECTHOrO CaMOYNpPaBfieHUS, WHbIM OpPraHoM,
AOJHKHOCTHbLIM NIMLIOM, €CNU nofnaratT, YTO ocnapMBaeMblii HOPMaTUBHbBIA NPABOBOW aKT UIn
OoTAEenNbHble €ro MNOJSIOKEHUS He COOTBETCTBYIOT 3aKOHYy WM WMHOMY HOPMaTUMBHOMY
NpaBOBOMY akTy, UMeKLMM O0MbLUIYI0 OPUONYECKYIO CUMy, U HapylawT uX npasa W
3aKOHHble WHTepecbl B cepe npegnpMHUMaTesisCKOW WU UHOWM  3KOHOMMUYECKOW
AeATeNbHOCTUN, HE3aKOHHO BO3faraloT Ha HUX Kakue-rnmbo 06s3aHHOCTUM MK co3[akoT MHble
npenaTcTBUA AN OCYLECTBMEeHUs NpeanpuHMMaTensCKoM W MHOW  3KOHOMWUYECKOM
AeATernbHOCTN.

2. [pokypop, a Takke rocyaapCTBeHHbIE OpraHbl, OpraHbl MECTHOrO camMoyrnpaBrieHus,
WHble OpraHbl BnpaBe 0OpaTUTbCA B apObuTpaxHbin cyd B cnyyasax, npeayCcMOTPEHHbIX
HacToAwmm Kogekcom, C 3asBneHUsMWU O MNpPU3HAHMM HOPMATMBHbLIX MNPAaBOBbLIX aKTOB
HeJEeWCTBYIOLWMMI, eCrniv nonaratT, YTO TakoW OCnapuBaeMbll akT WU OTAerbHble ero
MNOMNOXEHNS He COOTBETCTBYIOT 3aKOHYy WM WMHOMY HOPMaTMBHOMY MpaBOBOMY akKTy,
nverwmnm B6oNbLUYID HPUAMYECKYID CUMY, M HapywawT npaBa W 3aKOHHbIE WHTEpEeCHI
rpaxkgaH, opraHu3auumn, UHbIX nyuy, B cdepe npeanpMHUMaTeibCKoM U MHOW 3KOHOMUYECKOMN
AeATernbHOCTN.

3. ObpalleHre 3anHTepecoBaHHOro nuua B BbILLECTOALLMI B NOPAAKE NOAYNHEHHOCTH
opraH unuM K LOMMKHOCTHOMY nuuy He sBnsieTca obsisaTernbHbIM YCrOBMEM AN Mogaun
3aaBneHns B apbuTpaxHbIn cya, ecnv doegeparibHbIM 3aKOHOM He YCTaHOBMEHO NHOE.

CtaTtbsa 193. TpeboBaHus K 3asiBIEHNIO O NPU3HAHUM HOPMATUBHOIO NPAaBOBOrO akTa
He4enCTBYOLLMM

1. 3asgBneHne o0 NpM3HaHMM HOPMATUBHOIO NPABOBOrO akTa HeAENCTBYHOLMM AOSMKHO
COOTBETCTBOBaTbL TpeboBaHUAM, NpeayCMOTPEHHbIM YacTbto 1, nyHkTamn 1, 2 n 10 yactm 2,
yacTtbto 3 ctatbk 125 HacToswero Kogekca.

B 3aaBneHun gomkHbl 6bITb Takke yKasaHbl:

1) HauMeHOBaHWe oOpraHa rOCydapCTBEHHOW  BRacTW, oOpraHa  MeCTHOro
camoyrnpaBfeHusi, MHOro opraHa, [AOSDKHOCTHOro nuua, MPUHABLLUMX OchapuBaeMbIn
HOPMAaTUBHbIN NPABOBOM akT;

2) Ha3BaHue, HOMep, AaTa NPUHATUS, UCTOYHMK ONyONMKOBaHUA M WHble AaHHble 06
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ocrapvBaemMoM HOPMaTMBHOM NPaBOBOM aKTe;

3) npaBa 1 3aKOHHbIE MHTEpPEeChl 3adABUTENSA, KOTOpble, MO €ro MHEeHWIo, HapyLIaKTCs
3TMM OocnapuBaeMbIM aKTOM UNKU ero oTAeNbHbIMU NOMNOXEHNSAMN;

4) Ha3BaHVe HOPMaTUBHOIO NPaBOBOro akTa, KOTOPbIN NMeeT BOMbLUYI FOPUANYECKYIO
CUMYy N Ha COOTBETCTBME KOTOPOMY HaAnexuT MpoBepuTb OCnapuBaemMbll akT WU ero
OTAenNbHbIE MOSOXEHNS;

5) TpeboBaHue 3aaBUTENS O NPU3HAHUM OCNApMBaEMOro akTa HeJenCTBYOLWUM;

6) nepeyeHb npunaraeMbiX JOKYMEHTOB.

2. K 3agBneHuio npunaratTcs OOKYMEHTbl, YKa3aHHble B nyHkTax 1 - 5 ctatbn 126
HacTosilwero Kogekca, a Takke TEeKCT ocnapvMBaeMoro HopmaTMBHOIO NPaBOBOro akTa.

3. lNopava 3asBneHna B apOUTpaxHbLIM Cyd He MpuocTaHaBnuBaeT [OencTeue
ocnapvBaemMoro HopMaTUBHOIO NPaBOBOrO aKTa.

Cratbs 194. CynebHoe pasbupaTtenbcTtBo no genam o6 ocnapmBaHUm HOPMaTUBHBIX
NnpaBOBbIX aKTOB

1. Jeno o6 ocnapvBaHMM HOPMaTMBHOrO MPABOBOrO akTa paccmaTpuBaeTcs
KonnernanbHbIM COCTaBOM CydeW B CpPOK, He MpeBbIlAWmMA Tpex MecsueB CO AOHA
NOCTYNMEeHUs 3asiBfeHuMst B Cyh, BKMYash CPOK Ha noarotoeBky gena K cygebHomy
pa3bupaTtenbCTBY N NPUHATUE PEeLLEHUS No eny.

2. ApbuTpaxHbli Ccyd wu3BewaeT O BpeMeHM U MecTe cyaebHoro 3acefaHus
3asBUTENS, OpraH, NPUHABLLXK OCrnapmBaeMbli HOPMATMBHbBIA NPABOBOM akT, @ TakKe WHbIX
3aMHTepecoBaHHbIX NuuU. HesiBKa ykasaHHbIX Nuu, M3BELLEeHHbIX Haanexawmm obpasom o
BpeMeHn U MecTe cyfnebHoro 3acefaHus, He sBNSeTCA NpensaTcTBUMEM NS PacCMOTPEHUS
aena, ecnv cyq He npuaHan nx siBKy obsisaTtensHON.

3. ApbutpaxHbIn cyq MOXET npu3HaTb obsizaTenbHOW ABKY B cyaebHoe 3acenaHue
npegcraBuTenen rocygapCTBEHHbIX OPraHoB, OPraHOB MECTHOrO CaMoyrpaBfeHUd, MHbIX
OpraHoB, OOIMKHOCTHbIX Nvu, MPUHSBLUMX OCMapvBaeMblll akT, U Bbi3BaTb UX B cyaebHoe
3acegaHve ansa gavm o6bACHEHUN.

HesBka ykasaHHbIX Nuu, BbI3BaHHbIX B cyaebHoe 3acefaHue, sBnsieTcs OCHOBaHWEM
ONs HanoXeHus wTtpada B nopsigke M B pasmepax, KOTOpble ycTaHoBreHbl B rrase 11
HacToswero Koaekca.

4. [lpn paccmoTpeHun pgen o6 ocnapvBaHMM HOPMATMBHbLIX MPaBOBbIX aKTOB
apbuTpaxHbln cyd B cyaebHOM 3acedaHuu OCYyLLEeCTBNSAET MPOBEPKY OCNapMBaemMoro akra
WM ero OTAEerNbHOro rMOSIoXKeHUs, YCTaHaBnMBaeT COOTBETCTBME ero denepansHoMy
KOHCTUTYLMOHHOMY 3aKOHy, drefeparibHOMy 3akOHY WU MHOMY HOPMaTuMBHOMY MpaBOBOMY
aKkTy, nmewwmnm 6onbLUYI0 PUAMYECKYID CUMY, a Takke MOMHOMOYMS OpraHa wunu nuua,
NPUHABLUMX OCnapuBaeMblii HOPMAaTUBHbLIN MPaBOBOW aKT.

5. ApbutpaxHbii Cyd He cCBsfi3aH [OBOOaMMW, codepxawumuica B 3aaBneHun o6
ocrnapuBaHUM HOPMAaTUBHOIO MPaBOBOrO akTa, U NMPOBEPSIET OcCnapmBaeMoe MofioXeHne B
NofnHoM ob6beme.

6. ObBsaA3aHHOCTb OoKasblBaHUA COOTBETCTBUSA OCMapvMBaeMoro akra degepanbHOMy
KOHCTUTYLUMOHHOMY 3aKOHy, (pefepanbHOMY 3akOHYy U MHOMY HOPMaTUBHOMY MpPaBOBOMY
aKkTy, UMerLuM BOonbLUYIO FOPUONYECKYIO CUITY, Hannynsa y opraHa unv AOmMKHOCTHOro nuua
Hagnexawux MOoMHOMOYMIA Ha MPUHATUE OCMapuBaeMoro akra, a Takke 06CTOATENbLCTB,
MNOCNYXMBLUMX OCHOBaHWEM ANSA ero NpuUHATUA, BO3naraeTcs Ha opraH, JOSPKHOCTHOE nuuo,
KOTOpble NPUHASM aKT.

7. B cny4yae, ecnu nmeeTca BCTynMBLLEE B 3aKOHHYIO CUIY peLleHne cyaa no paHee
pacCMOTpPEHHOMY ferny, TMpoBepuBLUEro MO TEeM Xe OCHOBaHWAM COOTBETCTBME
ocrapuBaemMoro akta WHOMY HOPMaTMBHOMY MpaBOBOMY akTy, uMetowemMy OorbLuyto
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topuan4eckyto cuny, apbuTtpaxHbli Cyd npekpailiaeT npon3BoAcTBO MO Aeny.

8. Otkas 3avMHTEepecoBaHHOro nuua, obpaTuBLlerocs B apOuTpaxHbin cyd C
3asBneHnem o6 ocnapvBaHWM HOPMATUBHOrO MPaBOBOro akTa, OT cBoero TpeboBaHus,
Npu3HaHve TpeboBaHMA OpPraHoM WM JIMLOM, KOTOPbIE MPUHSANN OCMapUBaEMbIN akT, He
NPenATCTBYOT PACCMOTPEHNIO apbuTpakHbIM Cya0M Aena Nno CyLecTBy.

Cratbs 195. Pewenune cyga no geny o6 ocnapmBaHnum HOPpMaTMBHOIO NPaBOBOro akTa

1. PeweHne no geny o6 ocnapmBaHmm HOPMaTUBHOIO NPaBOBOro akTa NpuMHMMaeTcs
apbuTpaxHbIM CyaAOM MO npasuniam, ycTaHoBreHHbIM B rnaee 20 HacToswero Kogekca.

2. Mo pe3ynbTaTtam paccMOTpeHnUs gena ob ocnapuBaHUM HOPMATMBHOIO NMPaBOBOro
aKTa apOuTpaxHbIn cyq NpMHUMaeT O4HO U3 pPeLUEHNN:

1) O npu3HaHMM OCnapuBaemMoro akrta WM OTAENbHbIX €ro  MOSoXKeHUn
COOTBETCTBYHOLUMMM MHOMY HOPMAaTMBHOMY MpaBOBOMY akTy, umetowemy 60nbLuyto
IOPULNYECKYIO CUNY;

2) 0 NpM3HaHUM ocrnapMBaemMoro HOPMaTUBHOIO NPAaBOBOrO akTa UM OTAENbHbIX ero
MONOXEHUA HE COOTBETCTBYHOLMMW MHOMY HOPMaTtMBHOMY MPaBOBOMY akTy, WMELLEMY
OOnNbLUYIO OPUANYECKYHO CUITY, N HE OENCTBYHOLLMMUN NOMHOCTBLIO UMK B YacTu.

3. B pesonotnBHOM 4acTu peweHus no geny ob ocnapvBaHMM HOPMATMBHOIO
NPaBOBOroO akTa AOSMKHbI coaepXaTbCs:

1) HanmeHOBaHME opraHa unuM nuua, KOTOpble MPUHANW OCNapuBaeMbl akT, €ro
Ha3BaHue, HOMep, AaTa NPUHATUS aKTa;

2) Ha3BaHWE HOPMATMBHOIO NMPaBOBOrO akTa, KOTOPbI UMEET BONbLUYHO FOPUANYECKYHO
CUNY N Ha COOTBETCTBME KOTOPOMY MPOBEPEH OCMapMBaeMbIil akT;

3) ykasaHue Ha npusHaHue OCnapuBaemMoOro akta COOTBETCTBYHOLMM HOPMAaTMBHOMY
NpaBOBOMY aKTy, UMetoLLeMy BOSbLUYIO IOPUONYECKYIO CUMY, U HA OTKa3 B yOOBETBOPEHUN
3aABMEHHOro TpeboBaHnA UM Ha NPU3HaHME OCMapuUBaAEMOro akTa He COOTBETCTBYHOLLUM
HOpPMaTUBHOMY MNPaBOBOMY akTy, WMelWweMy OOonblylo HPUONYECKYID CUNy, WU He
AENCTBYIOLWNM MNOMHOCTLIO UK B YacTu.

4. PeweHune apbutpaxHoro cyaa no geny o6 ocnapvMBaHun HOPMaTMBHOIO NPaBOBOroO
aKTa BCTynaeT B 3aKOHHYH CUITy HEMEANEHHO NMOocCne ero NPUHATUS.

5. HopmaTuBHbIN NpaBOBOM aKT WNU OTAESbHblE €ro MNOSIOKEHUSA, MNPU3HAHHbIE
apObuTpaxkHbIM CyaOM HEAENCTBYOLWNMU, HE NognexaT NPUMEHEHNIO C MOMEHTA BCTYNNEHUS
B 3aKOHHYK CWIy peleHus cyaa M OOSMKHbl OblTb NpuBEAEHbl OpraHoOM Unv JNIMLOM,
NPUHABLLUMMW OCMapMBaEMbIN aKT, B COOTBETCTBME C 3aKOHOM WIN WHbIM HOPMAaTMBHbLIM
NPaBOBbIM aKTOM, MMEILLMMMN BOMbLUYIO FOPUONYECKYHO CUMY.

6. Konuun pelueHnsa apbutpaxxHoro cyaa B CPOK, He MpeBbIAoWNn AECATU OHEN CO
OHSA ero NPUHATUSA, HaNpPaBnaKTCS NUUAM, y4acTBYHOLWUM B gene, B apbutpaxHole cyabl B
Poccunckon depepaummn, KoHctutyumoHHbin Cya Poccunckon denepaumm, BepxoBHbin Cya
Poccunckon depepaumun, [lpesvgeHty Poccunckon depepaumun, B [1paBuUTenbCcTBO
Poccunckon  depepaummn, [eHepanbHOMy  npokypopy  Poccuiickon — depepaumn,
YnonHomo4yeHHOMY Mo npaBam 4ernoBeka B Poccuickon ®depepaumn, B MuHucTepcTBo
toctmummn Poccunckon ®egepaumm. Konnm pelueHmst MOryT GbiTb HanpasfeHbl Takke B UHbIE
opraHbl U MHbIM nLaMm.

7. PelwweHne apbutpaxHoro cyga no geny ob ocnapvBaHum HOPMaTUBHOMO NPaBOBOro
akTa, 3a ucknoyeHnem pelweHus Boicwero ApbutpaxHoro Cyga Poccuinckon denepauun,
MOXeT ObITb 06XXanoBaHo B apbuTpaxkHbIN Cya KacCauWMoOHHOM MHCTaHUMN B TEYEeHne mecsua
CO OHS BCTYMNNEHUS B 3aKOHHYIO CuUry.

Cratbsa 196. OnybnukoBaHue pelueHns apbuTpaxHoro cyga no geny ob ocnapmeaHum
HOPMaTUBHOIO NPaBOBOro akTa
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1. BcTynmBluee B 3aKOHHyH cuny peweHue apbuTtpaxHoro cyga no geny ob
ocrnapuBaHUM HOPMATMBHOIO MPaBOBOrO akTa HanpaBnseTcs apOuTpaXkHbIM CyaOM B
odomumanbHble U34aHUA roCcyAapCTBEHHbIX OpPraHoB, OpPraHOB MECTHOro camoyrnpaBfieHus,
MHbIX OpraHoB, B KOTOpbIX ©Obln onybnukoBaH ocnapuvBaeMbll akT, W  MNOLANEXUT
He3amMeaMTenbHOMY Ony6rMKOBaHUIO yKa3aHHbIMU N3aHUSMN.

2. PeweHune apbutpaxHoro cyga no geny o6 ocnapusaHnum HOPMaTUBHOMO NPaBOBOro
akTa nybnukyetcs B "BecTHuke Bbicwero ApbutpaxHoro Cyga Poccuiickon degepaumn” un
Npy HEOBXOOUMOCTHM B UHbIX U3OAHUNAX.

maBa 24. PaccmoTpeHue gen ob ocnapmBaHUM HEHOPMATMBHbLIX NPaBOBbIX aKTOB, PeLUeHnI
n nencrtenn (6e3nencTBnd) rocyaapCTBEHHbIX OpraHoB, OpraHOB MECTHOrO caMoyrnpaBneHns,
WHbIX OPraHoB, AOMKHOCTHbIX NN,

Cratbsa 197. [lopsigok paccmoTpeHust gen o6 ocnapuBaHUM HEHOPMAaTUBHBLIX
NpaBOBbIX aKTOB, pelleHun n aencTeun (besgencteus) rocygapCTBEHHbIX
OpraHoB, OPraHOB MECTHOro CaMOyrnpaBfeHusi, UHbIX OPraHoB, SOMKHOCTHbIX
nmy

1. [lena 06 ocnapuBaHumM 3aTparnBaroLLnX NpaBa U 3aKOHHbIE NHTEPECHI NuL, B cdepe
NpeanpMHMMAaTENbCKOM U MHOW 3KOHOMMWYECKOW OeATENbHOCTU HEHOPMATUBHLIX MPaBOBbIX
aKTOB, peleHun n genctenn (6e3gencTeuns) rocygapCTBEHHbIX OpraHoB, OPraHOB MECTHOIO
camoynpaBfeHnsi, MHbIX OPraHoB, OOJMKHOCTHbLIX N, B TOM 4ucne cyaebHbIX npucTaBoOB-
MCNONHUTENEN, paccMaTpuBarTca apbuTpaxHbiM cyaoM Mo O6LwMM npaBuiam WCKOBOrO
NpoM3BOACTBA, NpPeAycMOTpeHHbIM  Hactosawwmm  Kogekcom, ¢ ocobeHHoCTsIMW,
YCTaHOBMEHHbIMW B HACTOSALLEN rnase.

2. lNpomnseogcteo no genam o6 ocnapuBaHMM HEHOPMATMBHbLIX MPABOBbLIX aKTOB,
peweHnn un gencteuni (6e30encTBMsl) rOCyAapCTBEHHbIX OpraHoB, OPraHOB MECTHOro
caMoynpaBfeHns, WHbIX OPraHoB, [AOJPKHOCTHbIX nuy BO3Oy)XOaeTcss Ha OCHOBaHWUM
3asBiEHMSI 3aMHTEPECOBAHHOMo Nmua, obpaTmsLLerocs B apbutpaxHbin cyg ¢ TpeboBaHMeM
O MPU3HAHUN HEeAENCTBUTESNbHbIMM HEHOPMATUBHbLIX MPABOBbIX AKTOB MMM O MPU3HAHUK
HEe3aKOHHbIMUW peLleHnin n AencTeuin (6e30encTBms) ykasaHHbIX OpraHoB M NnL.

Crtatbs 198. NpaBo Ha obpalieHe B apOUTpaxHbIn Cyq C 3asiBIEHMEM O MPU3HAHUN
HEHOPMAaTMBHbIX MPaBOBbIX aKTOB HEAEWUCTBUTENbHbIMKU, peELUeHUA U
aencteuin (6e30encTBmst) HE3aKOHHbIMM
1. lpaxkgaHe, opraHu3auun n UHble nNuua Bnpase ob6paTUTLCA B apOUTPaXKHbIN Cya C
3a8BfiEHMEM O TMPU3HAHUN HEeOENCTBUTENbHbIMA  HEHOPMAaTUBHbBIX MNPaBOBbIX aKTOB,
HEe3aKOHHbIMW peLleHn U OerCTBUA (6e30encTBus) rocyaapCTBEHHbIX OpraHoB, OpraHoB
MECTHOIO CaMOynpaBneHusi, MHbIX OpraHoB, [OOSMKHOCTHbIX IvU, €CnvM nonarakT, 4TO
ocnapvBaembli HEHOPMAaTUBHBIN MPaBOBOW akT, pelleHne u gencrteue (6esgencreue) He
COOTBETCTBYIOT 3aKOHY UM MHOMY HOPMaTMBHOMY MPAaBOBOMY akTy M HapyLlalT UX rnpasa u
3aKOHHble WHTepecbl B cepe npegnpMHUMaTesibCKOW WU UHOW  3KOHOMMYECKOW
AeATenbHOCTN, HE3aKOHHO BO3NaralT Ha HUX Kakme-nmbo 0643aHHOCTM, CO34aloT UHble
NpenaTcTBUA AN OCYLWEeCTBMEeHUa npeanpuHUMaTensCkon M MHOWM  3KOHOMUYECKOW
AeaTenbHOCTH.

2. [Npokypop, a Takke rocygapCTBEHHbIE OpraHbl, OpraHbl MECTHOIO camMoyrnpaBneHus,
WHble oOpraHbl BnpaBe o06paTUTbCA B apbuTpaxHbli Cyd C 3adBfeHMEM O MNpPU3HaHUU
He4EeNCTBUTESNbHbIMW HEHOPMATUBHbIX NPaBOBbIX aKTOB, HE3aKOHHbIMU peLleHnn U OENCTBUN
(6esnencTBnda) rocygapCTBEHHbIX OPraHoOB, OpPraHOB MECTHOro CaMOynpaBfieHUs, WHbIX
OpraHoB, OOMMKHOCTHBIX WL, €Crnv OHXM norararT, YTO OcnapuvBaeMbli HEHOPMATUBHbLIN
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NpaBOBOM akT, pelleHne u gencrtene (besgencrene) He COOTBETCTBYIOT 3aKOHY WUU MHOMY
HOPMaTMBHOMY MPaBOBOMY aKTy M HapyLakT MnpaBa W 3aKOHHbIE WMHTEPECHI rpaxaaH,
OopraHu3aumin, WHbIX Inuy B cdepe npeanpuHMMaTtenbCkon U MHOWM  3KOHOMMYECKOW
JEeATeNnbHOCTU, HE3aKOHHO BO3naralT Ha HUX Kakume-nnbo o0A3aHHOCTWU, CO3[4altoT WHbIE
NpenaTcTBUA ANs  OCYLWeEeCTBAEHNa npeanpuHUMaTenbCkon M MHOWM  3KOHOMUYECKOW
[EeATEeNbHOCTM.

3. 3aaBneHnsa O nNpu3HaHMM HEHOPMATUBHbLIX MPABOBbIX aKTOB HE4EUCTBUTESbHLIMY,
peweHnn n pgencteun (6e3gencTBnsa) He3akOHHbIMW paccMaTpuBalOTCA B apOUTpaKHOM
cyde, ecnu ux paccMoTpeHue B COOTBETCTBUM C dpedepalibHbIM 3aKOHOM He OTHECEHO K
KOMMeTeHunn gpyrnx Cyaos.

4. 3aaBneHne MoxeT BbITb NOAAHO B apOUTPaXHbIN Cya B TeYEeHUe Tpex MecsLueB Co
OHS, KOrga rpaxgaHuHy, opraHmsauum Ctano M3BECTHO O HapyLUEHMM MX MpPaB U 3aKOHHbIX
WHTEPEeCcoOB, €Cn WHOEe He YCTaHOBMEeHO denepanbHbiM 3akOHOM. [1ponyLeHHbIn Mo
YBaXXUTENbHOW NMPUYMHE CPOK Nogaun 3asBNeHUs MOXeT ObiTb BOCCTAHOBMEH CYy40OM.

Ctatbs 199. TpeboBaHusa K 3asiBMEHUIO O MPU3HAHUN HEHOPMATMBHOINO MPaBOBOrO

aKTa HeenCTBUTENbHbLIM, PeLleHN N AencTBUiA (0e30eNCTBUS) HE3aKOHHBLIMU

1. 3asiBneHne o0 NpuM3HaAHWN HEHOPMATMBHOIO MPABOBOrO akTa He4EMCTBUTESbHbIM,
peleHnn n gencteun (6esgencTans) He3akOHHbIMU JOSMKHO COOTBETCTBOBATL TPeboBaHUAM,
npeaycMOTpeHHbIM Yacteto 1, nyHktamu 1, 2 n 10 4vactm 2, vacteto 3 crtateun 125
HacToswero Kogekca.

B 3asBneHun gomkHbl O6bITb TakKe yKasaHbl:

1) HaMMEeHOBaHME OpraHa unu nuua, KOTopble NPUHANM OCNapMBaEeMbIN akT, peLleHne,
COBEpLUMN ocrnapmBaemble aencTend (6esgencraeme);

2) HasBaHuWe, HOMep, AaTa MNPUHATUS OCMapMBaeMOro akTa, peLlleHusi, BpeMs
CoBepLleHNS OENCTBUM;

3) nNpaBa WM 3aKOHHblE MHTEpPEeChbl, KOTOpPble, MO MHEHUID 3asBUTENS, HapyLlalTCs
ocnapvBaeMbIM akTOM, peLleHneM n genctenem (besgencrtemem);

4) 3aKOHbl U MHble HOPMAaTMBHbIE MPABOBbIE aKTbl, KOTOPbLIM, MO MHEHUIO 3asaBUTENS,
He COOTBETCTBYHOT OCNapuBaeMbIn aKT, pelleHne n gencreme (besgencreme);

5) TpeboBaHve 3asBUTENS O MNPU3HAHUM HEHOPMATMBHOIO MNPAaBOBOrO akTa
HeOEeNCTBUTENbHbBIM, peLleHnii n aencTeui (6e30encTBmst) HE3aKOHHbIMM.

B 3asBneHun o6 ocnapuBaHuu peleHun u gencteuin (6es3nenctans) SOMKHOCTHOMO
nmua  cnyx6bbl cygebHbix npucTtaBoB AOMKHbI OblTb Takke yKasaHbl cBegeHua o6
MCNONHUTENBHOM OOKYMEHTE, B CBSI3M C MCMOSIHEHMEM KOTOPOro OCNapuBaloTCA peLleHns n
aencteus (6es3gencrame) ykazaHHOro A0SMKHOCTHOMO nuua.

2. K 3asgBneHuto npunararvTca LOKYMEHTbl, ykasdaHHble B cTtaTtbe 126 HacTtoswero
Kogekca, a Takke TEKCT OCnapuBaeMoro akta, peLleHus.

K 3asBneHuio 06 ocnapmBaHumn pelieHnn n gencteni (6e3genctens) SOMKHOCTHOMO
nuua cnyx6bl cyaebHbIX NPUCTaBOB MNpusiaraloTcs, KpOMe TOro, yBeLOMSIEHME O BPYyYEeHUU
NN UHblE JOKYMEHTbI, NOATBEPXKAAIOLWNE HANpaBneHMe KONun 3asaBneHns 1 HeobxoauMbix
[oKasaTenbCTB yKasaHHOMY [OSMKHOCTHOMY nuuy W OPYron CTOPOHE WCMNOSTHUTENBbHOro
Npoun3BOACTBA.

3. lNo xogaTancTBy 3asBUTENS apOUTPaXKHbIN Cyd MOXET NPUOCTaHOBUTb AENCTBUE
ocnapuBaeMOro akTa, peLleHus.

Cratba 200. CypebHoe pasbupatensctBO no genam o6 ocnapuBaHum
HEHOPMAaTMBHbIX MNPaBOBbIX akTOB, pelleHun u aencteumn (b6esgencTeuns)
rocyAapCTBEHHbIX OpraHoOB, OpPraHOB MECTHOrO CaMOynpaBfeHusi, WHbIX
OpraHoB, AOMKHOCTHbIX 1L
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1. lena o6 ocnapuBaHUM HEHOPMATMBHbLIX MPABOBLIX AKTOB, PELUEHUA U OENCTBUIA
(6esgencTBnda) rocygapCTBEHHbIX OPraHoOB, OpraHOB MECTHOro CamMOynpaBfieHUs, WHbIX
OpraHoB, [OJDKHOCTHbIX JUL,  paccMaTpuBaloTCA Cyabed €OUHONIMYHO B CPOK, He
NpeBbIWAWMIA TPEX MECALEB CO AHS MOCTYNNEeHMs COOTBETCTBYIOLLErO 3asdBfeHus B
apOuTpaxHbIN Cya, BKMOYas CPOK Ha NOArOTOBKY Aena K cynebHomy pasbupaTensCcTBy U
NPUHATUE pEeLUEeHMs NO Oeny, eCriv MHOW CPOK He yCTaHoBIeH deneparibHbiM 3aKOHOM.
YKkasaHHbll B HacToswem ab3aue Ccpok MOXeT OblTb npoaneH Ha OCHOBaHUU
MOTUBMPOBAHHOIO  3asiBfieHMs1 CydbW, paccMaTpuBarollero Aeno, npeacepartenem
apbuTpaxxHOro cyga [0 LWeCcTn MecdaueB B CBA3M C 0COBOM CMOXHOCTbIO Aena, co
3HAYUTENbHbIM YACIIOM YYaCTHUKOB apOUTpaXKHOro npolecca.

[ena o6 ocnapuvBaHun pelleHun u gencteui (6e30encTBusl) OOMKHOCTHOMO nvua
cnyx0bl cyaebHbIX NPUCTAaBOB pacCMaTpMBalOTCA B CPOK, HE NPEBbILLAKOLWMIA 4ECATUN OHEN CO
OHSA NOCTYNMEeHns 3aaBneHus B apOuTpaxHbIM cyq, BKNOYasi CPOK Ha MOAroTOBKY Aena K
cynebHomMy pasbupatenbCTBY M NPUHATUE PEeLLIEHUs No geny.

2. ApbuTpaxHbii Ccya wu3BelwlaeT O BpPeMEHM U MecTe cyaebHoro 3acenaHus
3aaBUTENS, a Takke opraH UnNn OOMMKHOCTHOE NULO, KOTOpbIE NPUHSNN OCnapuBaeMbli akT,
peleHne unNu  CoBepwunM ocnapuBaemble gencteua  (6e3gencTtBue), M MHbIX
3anHTepecoBaHHbIX NuL. HesBKa ykasaHHbIX UL, M3BELLEHHbIX Hagnexawmm obpasom o
BpeMeHn U MecTe cynebHoro 3acefaHus, He sBNSeTCA NpensaTcTBUMEM NS PacCMOTPEHUS
Aena, ecnv cya He npuaHarn ux siBky ob6a3aTenbHOMN.

3. ApbutpaxHbIn cyg MOXET npu3HaTb 0bsi3aTenbHOW ABKY B cyaebHoe 3acenaHue
npeacTaBUTENEN rocyaapCTBEHHbIX OpPraHoB, OpPraHOB MECTHOrO CamMoynpaBfieHusi, WHbIX
OpPraHoB, AOSPKHOCTHBIX NNL, NPUHABLUMX OCMapyMBaeMbl akT, pelleHne UM COBEPLLMBLLNX
ocnapuBaemble gencteus (6esgencTene), n BbidBaTb MX B cyaebHoe 3acegaHue. HesiBka
YKa3aHHbIX NuLl, WM3BELEHHbIX Hagnexawumm obpa3om O BpeMeHu U MmecTe cygebHoro
3acefaHuvs, SBNSETCA OCHOBAHWEM [fs1 HanoOXeHus wTpada B nopsgke n B pasmepax,
KOTOpble yCTaHOBMNEHbI B rnaBe 11 HacToswero Kogekca.

4. lpn paccmoTpeHnn fen o6 ocnapvBaHUM HEHOPMATMBHbIX MPAaBOBbLIX aKTOB,
peweHnn un gencteun (6e30encTBusl) roCyaapCTBEHHbIX OpraHoB, OPraHoOB MECTHOro
camoynpaBneHns, WHbIX OpraHoB, AOIMKHOCTHbIX WL apbuTpaxHbli cya B cyaebHom
3aceflaHuM OCyLLEeCTBNAET NPOBEPKY OCMapuBaemMoro akta Ui ero oTAeNbHbIX NONOXEHUN,
ocnapvBaembIX pelleHMn n gencteui (6e3genctsnst) M ycTaHaBnMBaeT UX COOTBETCTBME
3aKOHY M1 MHOMY HOPMaTMBHOMY NPaBOBOMY akTy, yCTaHaBNMBaET Hannyme noriHoOMo4Ymm y
opraHa WnNu nuua, KOTOopble MPUHANM OCMapyMBaeMblll akT, pelleHue WM COBEepLUNN
ocnapuvBaemble pgencteus (6es3gencTeme), a Takke yCTaHaBNMBaeT, HapyLlawT nu
ocnapvBaeMmbli aKkT, pelwleHve u aencTteus (6esgenctere) npaBa M 3aKOHHblE MHTEpEeCh
3agaBuTens B cdpepe npeanpuHUMaTenbCKON U MHOM SKOHOMUYECKON OEATENLHOCTMW.

5. O6aA3aHHOCTb [OKa3blBaHMS COOTBETCTBMS OCMapuUBaemMoro HEHOPMAaTMBHOIMO
NPaBOBOro akTa 3akoHy MUY MHOMY HOPMaTMBHOMY MPaBOBOMY aKTy, 3aKOHHOCTU NPUHATUS
OCrnapuBaemMoro peLleHusi, COBEPLUEHNA ocnapmBaemMblx gencteun (6e3gencteuns), Hannuns
y opraHa nnu nuua Hagnexatmx nosIHOMOYUIN Ha NPUHATME OCNapMBaEeMOro akTa, peLlueHus,
coBeplleHWe ocnapuBaembix gencteuni  (besgencteud), a Takke OBCTOATENLCTB,
MNOCNYXMBLUMX OCHOBaHWEM ANA MPUHATUA OCNapuBaeMoro akra, pelleHusi, COBepLUEeHUd
ocnapuBaembix nencTBun (6e3gencteus), Bo3naraeTcss Ha opraH uMnM nuuo, KOoTopble
NPUHANN aKT, peLleHne unm cosepunnm aenctems (6esgencreue).

6. B cnyyae HenpeacTtaBneHWss OPraHoM UWAW  NALOM, KOTOpbIE  MPUHANN
ocnapuvBaeMbIN akT, peLLUEeHWEe WUNKU COBEepLUUnM ocnapuBaemble genctsusa (6esgencreume),
AoKasaTenbCTB, HeOoOXOoOUMbIX Afs  pacCMOTPEHMs Aena WM MNPUHATUS  peLleHus,
apOuTpaxHbIN Ccya MOXET uctpeboBaTb UX MO CBOEN MHMLMATUBE.
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Cratbs 201. PeweHne apbutpaxHoro cyga no pgeny o6 ocnapuBaHuu
HEHOPMaTUBHbLIX MPAaBOBbIX aKTOB, peleHun n gencteun (6es3pencTeus)
rocyAapCTBEHHbIX OpraHoOB, OpPraHOB MECTHOrO CcaMoynpaBfeHusi, WHbIX
OpraHoB, AOMKHOCTHbIX 1LY

1. PeweHune no geny o6 ocnapMBaHum HEHOPMATMBHbIX NPABOBbLIX aKTOB, PELLUEHUI U
aencrteun (6e3gencTeuns) rocyaapCTBEHHbIX OpraHoB, OPraHOB MECTHOro caMoynpaBrieHus,
MHbIX OPraHoB, [AOJPKHOCTHbLIX IWL MPUHUMAaETCs apbuTpakHbIM CyAOM MO MpaBunam,
ycTaHoBrneHHbIM B rnaee 20 HacToswero Kogekca.

2. ApbuTpaxHbin cya, yCTaHOBUB, YTO OCNapuBaeMbli HEHOPMAaTMBHbIN MPaBOBOWN akKT,
peweHne un pgencteus (0es3gencteMe) roCydapCTBEHHbIX OpraHoB, OPraHoOB MECTHOro
camoynpasfeHns, NHbIX OpraHoB, AOMKHOCTHbIX UL HE COOTBETCTBYIOT 3aKOHY WS MHOMY
HOpPMaTUBHOMY MPaBOBOMY akTy M HapyLlalT MpaBa U 3aKOHHbIE MHTEpEecChbl 3asBUTENS B
chepe npeanpuHUMaTENbCKON N MIHOW 3KOHOMMUYECKON OEATESNTbHOCTU, NPUHUMAET peLleHne
O MPU3HAHUN HEHOPMATMBHOIO NPaBOBOrO akTa HeAEWCTBUTENbHbIM, PELUEHUN N OENCTBUN
(6e3nencTBns) HE3aKOHHbLIMW.

3. B cnyvae, ecnu apbutpaxHbli Cyg yCTaHOBUT, 4YTO Ocnapusaembli
HEHOPMAaTMBHbIA MNPAaBOBOW aKT, peleHuss u genctenda (6e3gencteme) rocyaapcTBEHHbIX
OpraHoB, OpraHOB MECTHOr0 CaMOynpaBfeHnsl, WHbIX OPraHoB, [AOJPKHOCTHbLIX nnL
COOTBETCTBYHOT 3aKOHY UM MHOMY HOPMaTMBHOMY NPAaBOBOMY akTy U HE HapyLlaloT npasa u
3aKOHHblE MHTEpechl 3asBuUTens, cyd npuHMMaeT pelwleHve o6 OTkase B y4OBMETBOPEHUM
3aaBreHHoro TpeboBaHms.

4. B pe3ontoTMBHOM 4YacTu pelweHusa no geny o6 ocnapvMBaHUM HEHOPMATMBHbIX
NpaBOBbIX aKTOB, PeLUeHWI roCy4apCTBEHHbIX OPraHOB, OPraHOB MECTHOIo CamoynpaBneHns,
MHbIX OPraHoB, OOMMKHOCTHbIX NNL, LOMKHbI COAepXKaTbCS:

1) HaMMmeHOBaHMe opraHa Wnu nuua, MNPUHSBLUMX OCMapuMBaeMbl akT, peLUeHue;
Ha3BaHWe, HoOMep, AaTa NPUHATUS OCNapUBaEeMOro akTa, peLLeHuUs;

2) Ha3BaHWe 3aKoHa WNNU WHOrO0 HOPMAaTMBHOIO MPaBOBOrO akTa, Ha COOTBETCTBUE
KOTOPOMY NPOBEPEHbI OCMapBaeMbIn akT, peLleHune;

3) ykasaHue Ha npu3HaHue ocnapuBaemoro akta HeaeWCTBUTENbHbIM UMK peLLeHns
HE3aKOHHbIM MOMHOCTBIO UM B YacTU M 06A3aHHOCTb YCTPaHUTb OONYLEHHbIE HapyLUEeHNS
NpaB WM 3aKOHHbIX WHTepecoB 3asBuTensd nNMbo Ha OTKa3 B YAOBMETBOPEHUN TpeboBaHWA
3aABUTENS MOSTHOCTLIO UMK B YacTu.

5. B pesoniTMBHOM 4acTu peweHna no geny o6 ocnapuBaHun AOENCTBUN
(6e3pencTBns) rocygapCTBEHHbIX OpraHoOB, OPraHOB MECTHOro CamoynpaBneHus, WHbIX
OpraHoB, OOMMKHOCTHbIX nvu, 06 OTKkase B COBEpLUEHUMM OEeNCTBUN, B MPUHATUU peELUeHWUn
OOJDKHbI COAEepPXaTbCs:

1) HaMMeHOBaHMe opraHa wnuM nuua, COBEepLUMBLUMX OcCnapuBaemble OEeNCTBUS
(6e3pencTBne) M OTKasaBLUMX B COBEPLUEHUN OENCTBUN, NPUHATUM PELUEHUR; CBEOEHUN O
aencreusix (6e3nencTenn), peLLleHnsx;

2) HasBaHWe 3aKOHa WNWU WMHOro HOPMATUBHOIO MPAaBOBOrO akra, Ha COOTBETCTBUE
KOTOPbIM NPOBEpPEHbLI OCnapuBaemMble AencTBUs (6e3nencTene), peLLeHs;

3) ykasaHue Ha npusHaHue ocnapuBaeMblx gencteui (6e3gencTens) He3akoHHbIMU U
00A3aHHOCTb  COOTBETCTBYIOLLMX  FOCYLapCTBEHHbIX  OpPraHoB, OPraHoB  MECTHOrO
camoynpaBfeHns, UHbIX OPraHoB, AOJMPKHOCTHbIX MWL COBEPLUNTL OnpefeneHHble eNCcTBus,
NPUHATL peLIeHns UM MHbIM 00pa3oM YCTpaHUTb [OONYyLEHHble HapyleHus npas W
3aKOHHbIX WHTEPECOB 3asiBUTENA B YCTAHOBMEHHbIM CyoOM CpoK nnbo Ha oTkas B
yOoBneTBopeHun TpeboBaHns 3aaBUTENSA MOMHOCTBIO UMK B YacTu.

6. B pe3ontoTMBHOW 4YacTu peleHus apObuTpaxHbil Cyd MOXeT Yyka3aTb Ha
HeobxoaMMOCTb coOBLLEHNSA Cydy COOTBETCTBYIOLWMMN OPraHoM unu nvuom o6 UCNOoNHeHUn
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pelleHna cyaa.

7. PeweHns apbutpaxHoro cyga no genam o6 ocnapyMBaHUM HEHOPMAaTUBHbIX
NPaBOBbLIX aKTOB, pelleHnn u gencteumn (6esgencTeuns) rocyaapCTBEHHbIX OpraHoB, OpraHoB
MECTHOro CamoynpaBneHns, WHbIX OPraHoB, AOIMKHOCTHLIX MWL, noanexart HemeasieHHOMY
NCMOMHEHNIO, ECNUN UHbIE CPOKM HE YCTaHOBMEHbI B peLUeHnn cyaa.

8. Co OHA NpuHATUA pelleHnsa apbuTpaxHoro cyaa 0 NpUsHaHUM HeLenCTBUTENbHBIM
HEHOPMaTMBHOIO NPaBOBOrO akTa MOMHOCTLIO UMW B YacTW YKasaHHbIA akT Unn oTAenbHble
ero NnonoXXeHns He noanexaT NPUMEHEHWUIO.

9. Konusa pelweHns apbutpaxHoro cyga HanpasnseTcs B NATUOHEBHbLIM CPOK CO AHS
ero NPUHATUS 3asBUTENIO, B FOCYAAPCTBEHHbIN OpraH, B OpraH MeCTHOro caMoynpasrieHuns, B
WHble OpraHbl, AOSDKHOCTHBIM NMLAM, KOTOpPbIE MPUHANN OCNapuBaeMbl akT, pelleHne munm
coBepLmMnun ocnapmBaemble gencteus (6esgencteune). Cya MOXET TakKe HanpaBuUTb KOMUKO
peLlleHns B BbILLECTOALLNIA B NopsiaKe NOAYMHEHHOCTU OpraH Unu BbILWECTOSALWEMY B MOpsiAKe
NOAYMHEHHOCTM Ny, NPOKYPOPY, OPYrMM 3avHTEPECOBAHHbIM NMLaM.

maBa 25. PaccmoTpeHue aen 06 aaMMHUCTPATUBHbBIX NPaBOHAPYLLEHUSIX

§ 1. PaCCMOTpeHI/Ie aen o npueneyvyeHmnn K aﬂMMHMCTpaTMBHOﬁ OTBETCTBEHHOCTHU

Cratbs 202. lopsigok paccMOTpeHust gen O MPUBAEYEHUN K agMUHUCTPaTUBHOW
OTBETCTBEHHOCTHU

1. [lena o npuBneYeHnn K agMMHUCTPATUBHON OTBETCTBEHHOCTW IOPULONYECKUX NULL U
NHOMBUAYaASbHbIX npeanpuHumarenemn B CBA3MU c OCyLLEeCTBeHNneM NMK
npeanpuHUMaTENbCKOM N NHOM 3KOHOMMUYECKOW OeATeNbHOCTU, OTHECEHHbIE heaeparibHbIM
3aKOHOM K MOABEOOMCTBEHHOCTU apbuTpakHbiX Cy[oB, paccMaTpumBaroTcs Mo obwmm
npaBuMnamMm MCKOBOrO MPOM3BOACTBA, MNPeayCMOTPEHHbIM Hactoswmm  Kogekcom, c
0COBEHHOCTSIMW, YCTAHOBMEHHbIMW B HacTodAWwen rnase M denepanbHOM 3akoHe 06
aAMUHUCTPATUBHbBIX NPaBOHAPYLLEHUSIX.

2. Npon3BoacTBO MO Aenam O NpuBeYeHun K agMUHUCTPaTUBHON OTBETCTBEHHOCTHU
BO36y)xgaeTcs Ha OCHOBaHUM 3asiBfIEHWIA OPraHoB N AOJHKHOCTHbIX ML, YNOSTHOMOYEHHbIX B
COOTBETCTBUM C heaepanbHbIM 3aKOHOM COCTaBMSATb MPOTOKOMbl 06 aAMUHUCTPATUBHBLIX
npaBoHapylweHuax (panee B naparpade 1 rmmasBbl 25 HacTtosiwero Kopgekca -
agMUHUCTPATUBHbIE OpraHbl) M obpaTuBwMXca C TpeboBaHMEM O MPUBMAEYEHUN K
aAMUHUCTPATUBHON OTBETCTBEHHOCTU YyKa3aHHbIX B 4acTu 1 HacToswen craTtbn nuu,
OCYyLLEeCTBNALNX NPeanpUHUMATENBLCKYO N NHYK0 3KOHOMUYECKYIO AeATeNbHOCTb.

Cratba 203. [logpaya 3asiBrneHWs O [MpuBAEYEHUN K  aAMUHUCTPATUBHOW
OTBETCTBEHHOCTU
3adBneHne O npuBreYEHUM K aAMUHUCTPATUBHOW OTBETCTBEHHOCTUM MnoJaeTcs B
apOuTpaxHbIN Cyd MO MECTY HaxXOXAEHWUS WUNU MECTY XUTenbCTBa Nvua, B OTHOLUEHUU
KOTOPOro cocTaBrfeH NPOTOKoN 06 agMUHUCTPATUBHOM MPaBOHAPYLLEHWMW.

Cratba 204. TpeboBaHua K 3asBNEHUO O MNPUBMEYEHUUN K aaMUHUCTPATMBHOW
OTBETCTBEHHOCTU
1. 3agBneHne O npuBreYeHUN K agMUHUCTPATMBHOM OTBETCTBEHHOCTU UL,
OCYLLECTBNALLMX NPENPUHNMATENBCKYIO U UHYIO SKOHOMUYECKYH OeATEeNbHOCTb, AOIMKHO
COOTBETCTBOBaTb TpeboBaHNsAM, NpeayCMOTPEHHbIM YacTbio 1, nyHkTamn 1, 2 n 10 yactu 2,
yacTtbto 3 cTtatbk 125 HacToswero Kogekca.
B 3aaBneHun gomkHbl 6bITh Takke yKasaHbl:
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1) pata M MecTo COBEepLUeHVst OeNCTBUI, MOCMNYXMBLUMX OCHOBaHMEM Anist
COCTaBfeHNsi NpoTokona 06 aaAMUHUCTPATMBHOM NpaBOHaPYLUEHWM;

2) [OMKHOCTb, aMunus M MHUMUMaNbl nuua, COCTaBMBLLEro NpPOTokon 06
aAMUHMCTPATMBHOM NpaBOHapYLLEHUM;

3) cBegeHWss O nuuUe, B OTHOLUEHWM KOTOPOrO COCTaBfeH npoTokon o6
aAMUHMCTPATMBHOM NpaBOHapYLLEHUM;

4) HOpMbl 3aKoHa, npedycMaTpUBalOLLEro agMUHUCTPATMBHYO OTBETCTBEHHOCTb 3a
AENCTBMSA, NOCNYXXUBLLUME OCHOBaHWEM 1S COCTaBEeHNUst NPOTOKoNa 06 aAMUHUCTPATUBHOM
npaBOHapPYLUEHWUN;

5) TpeboBaHue 3a8BUTENS O NPUBMEYEHUN K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH.

2. K 3asBneHnto npunaratoTcs NpoTokon 06 aaMMHUCTPATUBHOM MpaBOHAPYLUEHUN U
npunaraemble K MPOTOKOSly AOKYMEHTbI, @ Takke yBeOOMSIEHME O BPYYEHUN WU WNHOW
AOKYMEHT, noaTBepaatoLimne HanpaBneHme Konum 3asiBlneHns nuuy, B OTHOLLEHWUN KOTOPOro
COCTaBIeH NPOTOKON 06 aAMUHUCTPATMBHOM NpaBOHapPYLUEHUW.

Ctatba 205. CypebHoe pasbupaTenbCTBO MO genaMm O MNPUBMEYEHUMM K
agMWHNCTPATUBHON OTBETCTBEHHOCTU

1. [Hena o0 npuBNEYEHUM K aaAMUHUCTPATUBHOM  OTBETCTBEHHOCTU  NUL,
OCYLLECTBNAWNX MNPEeaAnpUHUMATENBCKYD M MHYIO OKOHOMWYECKYHD AOEeATENbHOCTb,
paccmaTtpuBaloTcsa B cygebHom 3acefaHun cyaben eaMHONIMYHO B CPOK, HE MpeBbILLatoLwnit
ABYX MECSALUEB CO OHS MOCTYNneHna B apOMTpaxkHbI Cyn 3asiBIEHUA O MPUBMEYEHUU K
agMWHNCTPATUBHOM OTBETCTBEHHOCTW, BKMKYAs CPOK Ha NOArOTOBKY Aena K cynebHomy
pas3bupaTtensCTBy M MNPUHATUE pELUEeHUs MO Aeny, €Cnu MHOW CPOK PaCCMOTPEHUSI He
yCTaHOBMeH heaepanbHbiM 3aKOHOM 06 agMUHUCTPATUBHbLIX NPaBOHAPYLLEHUSAX.

2. ApbuTpaxHbIn cya MOXET NPOLNNTb CPOK PAaCCMOTPEHUS Aena O NPUBNEYEHUN K
agMWHNCTPATUBHON OTBETCTBEHHOCTM He 6onee 4Yem Ha Mecdl NO XxodaTamcTBy nuu,
yyacTBylWmMX B Aene, uWnnm B cnyyvyae HeobXxoaMMOCTU B LOMOSNHUTENIbHOM BbISICHEHUM
obcTosTenbcTB gena. O NpoaneHnun cpoka paccMoTpeHns gena apobuTpaxHbli cyg BbIHOCUT
onpeaeneHue.

3. ApGuTpaxHbln Ccya m3BelwaeT O BpeMeHu M MecTe cyaebHoro sacegaHuvs nwuu,
yyacTBylowmMx B gene. HesBka ykasaHHbIX NUL, M3BELLEHHbIX Hagnexawum obpasom o
BpEMEHM M MecTe cyanebHOoro 3acefaHusi, He ABNAETCA NPenAaTCTBUMEM AN PAaCCMOTPEHUS
Aena, ecnv cya He npuaHan nx siBKy obsi3atenbHON.

4. ApbuTpaxHbln cyg MOXET npusHaTb obs3aTtenbHOM SBKY B cyaebHoe 3acepaHue
npeacraBuTens agMUMHUCTPATUMBHOINO OpraHa, a Takke nvua, B OTHOLIEHUW KOTOPOro
cocTaBfeH NpoTokon 06 agMUHUCTPATUBHOM NpaBOHAapYLLUEHMU, N BbI3BaTb UX B cyaebHoe
3acegaHve ansa gadnm obbsAcHeHuMn. HesiBka ykasaHHbIX nul, Bbi3BaHHbIX B cyaebHoe
3acefaHue, sBMASETCA OCHOBAHWEM AN HanoXeHus wTpada B Mopsidke M B pasmMepax,
KOTOpble yCTaHOBMNEHbI B rnaBe 11 HacToswero Kogekca.

5. Mo genam O NpMBRNEYEHMUN K agMUHUCTPATMBHOM OTBETCTBEHHOCTM 0OA3aHHOCTb
AoKasblBaHNA OOBCTOATENBLCTB, MOCAYXUBLUMX OCHOBaAHMEM O COCTaBeHUs NpoTokona ob
agMWHUCTPATUBHOM NPaBOHApPYLUEHUN, HE MOXET ObiTb BO3NOXEHA Ha NUUO, NpUBekaemoe
K agMWUHUCTPATUBHOM OTBETCTBEHHOCTMW.

B cnyyae HenpeacTtaBneHuss aaMUHUCTPATUBHBIM OPraHOM, COCTaBMBLUMM NPOTOKON,
AokasaTenbCcTB, HeoOXoguMMbIX [Ofsi  PacCMOTPEHUs Jdena u  MNPUHATUS  peELLEHUs,
apbuTpaxHbIn cya MOXeT uctpeboBaTb goKasaTenbCTBa OT yKa3aHHOro OpraHa no CBOEWN
NHULMaTmBE.

6. MNpu paccmoTpeHnn gena o NpuUBEYEHNUN K agMUHUCTPATUBHOW OTBETCTBEHHOCTHU
apbutpaxHbin cyq B cygebHom 3acefjaHuuM  ycTaHaBnmMBaeT, WMMENoCb JiM CcobbiTue
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aAMUHUCTPATMBHOIO MNPaBOHapPYLUEHUS U MMencst N hakT ero COBEepLUEeHUs NULOM, B
OTHOLLUEHNM KOTOPOro COCTaBfieH MpPOTOKON 06 agMUHUCTPATMBHOM MpaBOHAPYLUEHMUM,
MMENUCb NN  OCHOBaHUS Ans  COCTaBMEeHUss npoTokona 06 agMUHUCTPATMBHOM
NpaBoOHAPYLUEHUN W MOSHOMOYMS aAMWHUCTPATUBHOIO OpraHa, COCTaBMBLUErO MNPOTOKO,
npeaycMOTpeHa N 3aKOHOM aAMWHUCTPATUBHAs OTBETCTBEHHOCTb 3a COBEPLUEHNE AaHHOro
NpaBOHApyLUEHUS U MMEKTCS 1M OCHOBaHMS AMS NPUBIEYEHUS K agMUHUCTPaTUBHOM
OTBETCTBEHHOCTW NMLA, B OTHOLLEHMN KOTOPOrO COCTABMEH NPOTOKOM, a Takke onpeaensieT
Mepbl aAMUHUCTPATUBHOM OTBETCTBEHHOCTM.

Ctatba 206. PelweHne apbuTpaxHoro cyga no pgeny o MNPUBIEYEHUM K

aAMWUHUCTPATUBHOWN OTBETCTBEHHOCTH

1. PeweHne no pgeny o npusBrevyeHUM K agMUHUCTPATUBHOW OTBETCTBEHHOCTU
NpUHUMaeTca apbuTpaxHbiM CyaoM No nNpasunam, ycTaHoBMeHHbIM B rnaese 20 HacToswero
Kopekca.

2. Mo pesynbTaTaM pacCMOTPEHUSA 3adBMEHUA O NPUBIIEYEHUN K aaMUHUCTPATUBHOM
OTBETCTBEHHOCTM  apbuTpaHbli  Cya MPUHUMAET pelleHne O MpPUBAEYEHUN K
aAMWHUCTPATUBHON OTBETCTBEHHOCTU unNn 06 OTKase B YyAoBNeTBopeHuu TpeboBaHus
a4MWHUCTPATUBHOIO opraHa O NpUBIEYEHNN K aAMUHUCTPATUBHOW OTBETCTBEHHOCTW.

3. B pes3ontoTMBHOM YacTn peweHuss O MpUBNEYEHUN K aaMUHUCTPaATUBHOM
OTBETCTBEHHOCTU AOSMKHbI COAEPXaTbCS:

1) HaumeHoBaHWe nuua, NPUBNEYEHHOro K aAMUHUCTPATUBHON OTBETCTBEHHOCTU, €ro
MEeCTO HaxoXOEeHUS UM MeCcTo XUTeNbCTBa, CBEAEHUS O ero rocyapCTBEHHON permcrpaumm
B Ka4yecTBe Hpnanyeckoro nuua nnm nHaMeBuayanbHoro npeanpuHuMaTens;

2) HOPMbl 3aKOHA, Ha OCHOBaHUW KOTOPbIX AaHHOE nNUUO MpuBrekaeTca K
aAMUHUCTPATUBHOW OTBETCTBEHHOCTH;

3) BUO aOMUHUCTPATMBHOIMO HaKa3aHUA W CaHKUMW, BO3MIOXEHHble Ha nuvuo,
npuBneYeHHoe K agMUHUCTPATUBHON OTBETCTBEHHOCTU.

4. PeweHve no pgeny O nNPUBIIEYEHUM K aAMUHUCTPATUBHOW OTBETCTBEHHOCTU
BCTyrnaeT B 3aKOHHYIO CUMYy MO UCTEYEHUW OEeCHATU OHEeW CO AOHA ero NpUHATUS, ecrnn He
nodaHa anennaumnoHHas xanoba.

B cnyyae nogaun anennsyMoHHON Xanobbl pelleHne, ecrnv OHO He U3MEHEHO UMK He
OTMEHEHO, BCTynaeT B 3aKOHHYIO CUIy CO OHA MPUHATUSA MOCTAHOBIEHUS apbuTpaXHbIM
CyZOM anennaunoHHON MHCTaHLUUMN.

5. Konua peweHna apbutpaxHoro cyaa Mo pgeny O nNpuBNeYeHuuM K
aAMWHNCTPATUBHON OTBETCTBEHHOCTWN HanpaBnsieTcss apbuTtpaxHbiM CyaOM B TPeXAHEBHbIN
CPOK CO [OHS ero MNpUHATUS nuuaMm, ydacTBylwuM B Aene. ApOUTpaXHbIM Cyd MOXeT
HanpaBUTb KOMUKO peLleHUs Takke B BbIWECTOAWMA B Nopsake MNOgYUHEHHOCTU
aAMWHNCTPATUBHbIN OpraH.

§ 2. PaccmoTpeHune gen 06 ocnapvBaHuu peleHin agMUHUCTPATUBHBIX OPraHoB O
NPMBNEYEHUN K a4MUHUCTPATUBHOW OTBETCTBEHHOCTHU

Cratba 207. [lopsigpok paccmoTpeHuss gen o6 ocnapvBaHUM  peLUeHUi
agMWHUCTPATUBHbLIX OpraHoB O TMpUBMEYEHUN K  agMUHUCTPATUBHOW
OTBETCTBEHHOCTU

1. Oena o6 ocnapuBaHun peLleHU rocyaapCTBEHHbIX OPraHoB, WHbIX OpraHos,

OOJDKHOCTHbLIX  IML,  YNOSIHOMOYEHHbIX B COOTBETCTBUM C bedeparibHbIM  3aKOHOM
paccmatpvBaTb gena o6 agMUHUCTpPaATUBHBIX MpaBoOHapylleHusX (ganee B naparpade 2
rmasbl 25 Hactodwero Kogekca - agMWHUCTPaATMBHbIE OpraHbl), O MNPUBIIEYEHUN K
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aAMWUHUCTPATUBHON OTBETCTBEHHOCTM JML, OCYLLECTBASAOWMNX NpeanpuHUMaTenbCKyo W
NHYIO SKOHOMMUYECKYKD AEATEeNbHOCTb, paccMaTpuBaloTCca apbutpaxkHbiM CyaoM Mo obwum
npaBuMnaMm MCKOBOrO MPOM3BOACTBA, MNpeayCMOTPEHHbIM Hactoswmm  Kogekcom, c
0COBEHHOCTSIMW, YCTaAHOBMNEHHbIMW B HacTodAwen rnase W denepanbHOM 3akoHe 06
aAMUHUCTPATUBHBIX NPaBOHAaPYLLUEHUSX.

2. NpomnssoacTeo no genam o6 ocnapMBaHUn peLLEHN aAMUHUCTPATUBHBIX OpPraHoB
BO3OyXJaeTcs Ha OCHOBaHUM 3asiBMIEHUA  OPUOMYECKUX NUL WU UHOMBUAYaNbHbIX
npeanpuvHMMaTenen, NPUBMEYEHHbIX K aAMWHUCTPATUBHOW OTBETCTBEHHOCTU B CBSA3U C
OCyLLeCTBMeHneM npeanpuHUMaTensCkon U MHOW  9KOHOMWMYECKOW OesaTenbHOCTH, 06
ocrnapuBaHUN pelleHnn agMUHUCTPATUBHBIX OPraHOB O MPUBIEYEHUN K agMUHUCTPATUBHON
OTBETCTBEHHOCTH.

Cratbsa 208. lNogaya 3aaBneHuMss o6 ocnapuBaHUW peLueHNa agMUHUCTPATUBHOIO
opraHa o npuBreYeHNn K agMUHNUCTPATUBHOM OTBETCTBEHHOCTM

1. 3aaBneHne 06 ocnapmBaHuM peleHnss agMUHUCTPATUBHOIO OpraHa O NPUBMEYEHUN
K agMUMHUCTPaATMBHOM OTBETCTBEHHOCTW MoAgaeTcss B apbuTpaxHbld cyg MNo  MecTy
HaXOXOEeHUS U MeCTY XUTENbCTBA 3asBUTENS.

2. 3aaBneHne MOXeT OblTb No4aHO B apbUTpaxkHbIA Cyq B TEYEHWE OECATU OHEW CO
OHS  NOnyYeHns KOnMMM OCnapuBaemMoro pelleHns, ecnm WMHOW CpPOK He YCTaHOBIEH
deaepanbHbIM 3aKOHOM.

B cnydyae nponycka ykaszaHHOro Cpoka OH MOXEeT OblTb BOCCTAHOBMIEH CyAOM MO
XofaTtanucTBy 3adaBUTENS.

3. Mo xogaTtancTtey 3aaBuTens apbuTpaxkHbln Cya MOXET NPUOCTAaHOBUTb UCMONHEHNE
ocnapmMBaeMOro peLLeHus.

4. 3aasneHne ob ocnapnBaHum peleHnss agMUHUCTPATUBHOIO OpraHa O NPUBMEYEHUN
K aQMWUHUCTPATMBHOW OTBETCTBEHHOCTM rOCYAapCTBEHHOM MOLWMHON He obnaraeTcs.

Ctatbss 209. TpeboBaHuss K 3asBneHut0o 06  ocnapvMBaHWM  peLUeHus
agMUVHUCTPATUMBHOIO oOpraHa O MNpUBAEYEHUM K  aaMUHUCTPATUBHOM
OTBETCTBEHHOCTHU

1. 3asBneHne 06 ocnapmBaHMM peLLEHNa agMUHNUCTPATMBHOIO opraHa O NpUBEYeHUN

K agMUMHUCTPaATUBHOW  OTBETCTBEHHOCTW AOS/MKHO  COOTBETCTBOBATb  TpeboBaHusMm,
npegycMoTpeHHbIM 4YacTbto 1, nyHktammn 1, 2 u 10 4vactu 2, 4vactbio 3 crtatbn 125
HacToswero Kogekca.

B 3aaBneHun gomkHbl 6bITb Takke yKasaHbl:

1) HaummeHOBaHME aAMMHUCTPATUBHOIO OpraHa, npPUHSABLLErO0 OcnapuBaemMoe

pelleHune;

2) Ha3BaHue, HoOMep, AaTa NPUHATUS OCNapMBaAEMOro peLUeHnst U UHble CBEeAEHUSA O

HeM;

3) npaBa M 3aKOHHblE WHTEPECHI 3asiBUTENSA, KOTOPble HapyLUeHbl, MO €ro MHEHWIO,

ocnapvMBaeMbIM peLLEHNEM;

4) TpeboBaHue 3asBUTENS W OCHOBaHMs, MO KOTOPbIM OH OCMapuBaeT pelleHue

agMUHUCTPATUBHOIO opraHa.

2. K 3aaBneHuto 06 ocnapmBaHun pelleHnsa agMUHUCTPATUBHOMO opraHa npunaratTcs

TEKCT OCNapuBaeMoro pelleHus, a Takke yBedOMIeHWe O BPYYEeHUU WU MHOW [OKYMEHT,
noaTBepXAarlolne HanpasfeHMe Konuu 3asBfieHMss 00 ocnapuBaHWM  pelleHns B
aflMWUHUCTPATUBHBLIN OpraH, ero NPUHABLLNNA.

Cratba 210. CynebHoe pasbupatenbCctBO no genam o6 ocnapvBaHuu peLueHui
aAMUHUCTPATMBHbIX OPraHoB
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1. lena 06 ocnapvBaHuM peleHnn agMUHUCTPATMBHbLIX OPraHoB paccMaTpuBaloTCs
Ccyoben eOUHONMNYHO B CPOK, He NpeBbllalrWnin ABYX MecsAueB CO OHS MNOCTYnfeHus B
apOuTpaxHbIN  CyA 3asBfeHUs, BKMYas CPOK Ha NOAroToBKY Adena K cynebHomy
pasbupatensCTBy M MPUHATUME pPeELUEeHUs MO Aefly, eCrl WHble CPOKM He YCTaHOBIEHbI
deaepanbHbIM 3aKOHOM.

2. ApbuTpaxHbll Cyd mM3BellaeT O BpeMEHUM U MecTe cyaebHoro 3acefaHust nuu,
yyacTBylOWMX B [Aene, W [Opyrux 3avHTepecoBaHHbIX nuu. HedBka ykasaHHbIX nuu,
N3BELLEHHbIX Haanexawum obpasoM O BpeMeHu U MecTe cyaebHoro 3acefaHuvsi, He
ABNAETCA MpenaTcTBMEM ANS PacCMOTPEHUs Aena, eCnu Cya He Mnpu3Hanm ux 4BKy
obs13aTensHON.

3. ApOuTpaxHbIn Cya MOXET npu3HaTb obs3aTenbHOM $SBKY NpeacrtaBuTens
aAMUHUCTPATUBHOIO  OpraHa, nNpPUHSABLLEro  ocrnapvBaemMoe  pelleHve, W nuua,
obpaTuBLLErocs B CyAd C 3asBfeHVEeM, W Bbi3BaTb UX B cyaebHoe 3acefaHue Ons gayu
00bsACHeHNN. HesBKa ykasaHHbIX §WU, BbI3BaHHbIX B cyaebHoe 3acefaHve, 4BndeTcs
OCHOBaHMEM AN18 HanoXeHus wrpada B Nopsake U B pa3Mepax, KOTopble YyCTaHOBIIEHbI B
rnaBe 11 HacTosiwero Kogekca.

4. Mo penam 06 ocnaprBaHUK PELLEHNA aAMUHUCTPATUBHBIX OPraHoOB O NPUBMEYEHUN
K agMUWHUCTPATMBHOM OTBETCTBEHHOCTU 06SA3aHHOCTb [JOKa3blBaHUA O0BCTOATENbLCTB,
MNOCNYXMBLUMX OCHOBAHWEM [ANs NPUBMEYEHUs K aAMWHUCTPATUBHOM OTBETCTBEHHOCTMU,
BO3naraeTcsl Ha agMUHUCTPATUBHbIN OpraH, MPUHABLLUI OCnapuBaeMoe peLLeHne.

5. B cnyyae HenpeacrtaBneHus agMUMHUCTPATMBHbIMW OpraHamMm [JoKa3aTenbCTBs,
HeobXoauMbIX ONA PacCMOTPEHUNA Aena U MPUHATUSA pelleHns, apOuTpaXHbIN Ccyn MOXeT
nctpeboBaTtb fOKa3aTenbCTBa OT YKa3aHHbIX OPraHOB NO CBOEN UHULMATUBE.

6. Mpwn paccmoTpeHnn gena ob ocnapuBaHuUK peLLeHnss agMUHUCTPaTMBHOIO opraHa o
NpVBMEeYEeHNN K agMUHUCTPATMBHOW OTBETCTBEHHOCTM apbuTpaxHbll cyg B cynebHoM
3acegaHum nNpoBepsieT  3aKOHHOCTb M O0BOCHOBAHHOCTb  OCMApPMBAEMOro  peLLeHus,
yCTaHaBNMBaeT Hanuyne COOTBETCTBYIOLMX MOSIHOMOYMNA agMUHUCTPATMBHOIO OpraHa,
NPUHABLLErO OCnapuBaemMoe peLlleHue, yCTaHaBMBaeT, MMESMCb NN 3aKOHHble OCHOBaHUA
ANa NpUBNEYeHUs K agMUHUCTPATUBHOW OTBETCTBEHHOCTU, COBNIOAEH N YCTaHOBMEHHbIN
NOPSAA0K NPUBMEYEHUS K OTBETCTBEHHOCTU, HE UCTEKNN S CPOKU OABHOCTU NPUBMEYEHUS K
aAMWHNCTPATUBHON OTBETCTBEHHOCTU, @ TaKXKe UHble OBCTOATENbCTBA, UMEKLINE 3HaYeHne
ans gena.

7. MNpn paccmoTpeHun gena o6 ocnapvBaHUKU pelleHns agMUHUCTPaTMBHOMO opraHa
apOuTpaXHbIN Cyd, He CBs3aH O0BOAAMM, COOEPXaLWMMUCA B 3asiBNEHUW, U npoBepseT
ocrnapuBaemoe pellueHue B NofIHoM obbeme.

Cratbs 211. PeweHne apbutpaxHoro cyga no geny o6 ocnapyBaHuM peLleHus
agMWHUCTPATUBHOMO oOpraHa O nMpuBMEYEeHUM K  agMUHUCTPATUBHOWN
OTBETCTBEHHOCTU

1. PeweHne no pgeny o6 ocnapuBaHuy peLleHNa agMUHUCTPATUBHOIO oOpraHa o
NPUBNEYEHNUN K aAMUHUCTPATUBHON OTBETCTBEHHOCTUM MPUHUMAETCA apOuTpakHbIM CyaoM
no npasunam, yctaHoBneHHbIM B rrase 20 HacToswwero Kogekca.

2. B cnyyae, ecnu npu paccMoTpeHuMu 3adBfeHus o0 ocnapuBaHUM peLLEeHUs
agMWHUCTPATUBHOIO OpraHa O MpUBAEYEHUN K agMUHUCTPATMBHOW OTBETCTBEHHOCTU
apObuTpaxHbIN Ccyn YyCTAaHOBMUT, YTO OCnapuBaeMoe peLUEHne U NopsaoK ero NPUHATUS He
COOTBETCTBYET  3aKkOHy, nnbo  OTCYTCTBYIOT OCHOBaHUA AONs  MNpUBMEYEHUa K
aAMWUHUCTPATUBHOMN OTBETCTBEHHOCTU nnm NPUMEHEHNS KOHKpPETHOM Mepbl
OTBETCTBEHHOCTU, NGO OcCnapvBaeMoOe pelleHne MNPUHATO OPraHoM WnuM LOSMKHOCTHBIM
NMUOM C MpPEBbIWEHMEM WX MNOSIHOMOYUA, Cyd NPUHUMAET pelleHMe O MNPU3HaHUK
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He3aKOHHbIM M 06 OTMEHe ocnapvMBaeMoro peLlleHusl MOMHOCTLI MM B 4actu nnbo ob
N3MEHEHNN peLLEeHUS.

3. B cnyyae, ecnu npu paccMoTpeHuu 3asaBrieHns o6 ocnapuBaHUM peLueHus
agMWHNCTPATUBHOIO OpraHa O MpUBIEYEHUN K aOMUHUCTPATMBHON OTBETCTBEHHOCTU
apObuTpaxHbIN Cya YCTAHOBUT, YTO pelleHne agMUHUCTPATUBHOIO opraHa O NpuBieYeHUn K
agMWHNCTPATUBHON OTBETCTBEHHOCTU SBMISIETCA 3aKOHHbIM M ODOCHOBAaHHbIM, Cy.
NpUHUMaET peLleHne 06 oTkase B yaoBneTBopeHun TpeboBaHna 3aaBuTens.

4. B pe3onoTUBHOM YacTu pelweHna no pgeny o6 ocnapMBaHUM peLLEHUS
aAiMWUHUCTPATUBHOIO OpraHa AOSMKHbl COOePXaTbCA:

1) Ha3BaHWe, HOMep, AaTa U MEeCcTO NMPUHATUA, apyrme Heobxoaumblie cBeneHust 06
ocnapvBaemMoM peLleHnu;

2) HauMeHOBaHWe nuua, NPUBEYEHHOro K aAMUHUCTPATUBHOMN OTBETCTBEHHOCTU, €ro
MECTO HaxOXOEeHUS UM MECTO XUTeNbCTBa, CBEAEHUS O ero rocyaapCTBEHHON perncrpaumm
B Ka4yeCcTBe IpMANYECKOro nvua unn MHANBMUAYyanbHOro npeanpuHMMaTens;

3) yKkasaHue Ha npu3HaHue peLleHUs HE3aKOHHbIM U ero OTMEHY MOSHOCTLIO Unu B
yacTu, NMBOo Ha OTKa3 B yAOBMNEeTBOpPeHUn TpeboBaHus 3aaBUTENS MOMHOCTBIO UMK B YacTw,
nnbo Ha Mepy OTBETCTBEHHOCTU, €CIIM OHA N3MEHEHA CY0M.

5. PelweHune apbutpaxHoro cyfa BCTynaeT B 3aKOHHYK CWUY MO UCTEYEHUN AecATw
OHEeN Co OHSA ero NPUHATUS, eCnin He NofdaHa anennaunoHHas xxanoba.

B cnyyae nogaun anennsumMoHHON Xanobbl pelleHne, ecrniv OHO He U3MEHEHO UNN He
OTMEHEHO, BCTYMaeT B 3aKOHHYK CUMY CO OHS MPUHATUS MOCTaHOBMEHUA apbuTpakHbIM
CyOooM anennsuMoOHHON MHCTaHLUMMW.

6. Konus pelweHus HanpaBnseTcs apOUTpaXKHbIM Cy4OM B TPEXOHEBHbIN CPOK CO OHS
ero NpuHATUA nuuam, y4yacTBylowWmM B aene. ApbutpaxHbl Ccya MOXET HanpaBuUTb KOMWUIO
peLleHNs Takke B BbILLECTOALLNIA B NOpAAKEe NOOYNHEHHOCTN agMUHUCTPATUBHBIA OpraH.

maBa 26. PaccmoTpeHune aen o B3biCKaHUM 06a3aTenbHbIX NNaTeXen n CaHKUnn

Cratba 212. lNopagok pacCcMOTPEHUS Oen O B3bICKaHMM 00s13aTenbHbIX MraTexen u
CaHKLUUN

1. ena o0 B3blCKaHUM C NUL, OCYLLECTBNAALWNX NpearnpUHUMATENbCKYI0 U WUHYIO
9KOHOMMYECKYIO AeATeNbHOCTb, 0bA3aTeNbHbIX MNNaTeXem U CaHKUMWA, NpenyCMOTPEHHbIX
3aKOHOM, paccmaTpuBalroTCa apObuTpakHbIM CydAoM no ofwuMm npaBuiam MCKOBOMO
npou3BOACTBa,  MNPeayCMOTpeHHbIM  Hactoswum  Kogekcom, € 0ocoBeHHoCTAMU,
YCTaHOBMEHHbIMU B HACTOSLLEN rMaBe.

2. lNNpon3BoacTBO MO Aenam O B3biCKaHMM 00s3aTenbHbIX MNaTeXem WM CaHKUMn
BO30yxxgaeTcs B apbuTpakHOM Cyfe Ha OCHOBaHUWU 3asiBIEHWI FOCY4apCTBEHHbIX OPraHoB,
OpraHoB MECTHOIMO CaMOynpaBfeHUsi, WMHbIX OPraHoB, OCYLIECTBASALWNX KOHTPOSIbHbIE
dyHKUMK, ¢ TpeboBaHMEM O B3bICKaHUM C NAUL, UMEIOLLMX 3a00MMKEHHOCTb N0 06a3aTenbHbIM
nnaTexam, JEHEXHbIX CYMM B CYET MX ynnaTtbl U CaHKLMN.

Cratbs 213. lNpaBo Ha obpaLleHne B apbuTpaxHbIn cyq C 3asiBfIEHNEM O B3bICKAHUK
obsa3aTenbHbIX NaTeXxen n caHKUumn

1. F'ocyoapcTBeHHbIE OpraHbl, OpraHbl MECTHOro CaMOYyMnpaBIiEHUS, WUHblE OpraHbl,
HaJeneHHble B COOTBETCTBUMN C (beaeparibHbiM 3aKOHOM KOHTPOMbHbIMU PyHKUNAMKU (ganee
- KOHTPOSibHblE OpraHbl), BnpaBe obpaTuUTbCs B apbuTpaHbIl cyq C 3asiBieHUEM O
B3bICKAHUN C ML, OCYLUECTBSIOWNX NPENPUHUMATENBCKYID U WHYKD 3KOHOMUYECKYHO
AEeATeNbHOCTb, YCTAHOBSIEHHbIX 3aKOHOM 00s3aTenbHbIX NraTtexen u CaHKuuK, ecnu
deneparnbHbIM 3aKOHOM He NpegyCMOTPEH MHON NOPSAOK UX B3bICKAHUS.
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2. 3asBneHve O B3biCKaHUMM ModaeTcss B apbuUTpaxkHbl cyh, €Crivi He UCMOSIHEHO
TpeboBaHune 3asBuTens ob ynnate B3bICKMBAeMOW CyMMbl B AOOPOBOMBHOM Mopsgke unu
NponyLleH YKasaHHbI B TaKOM TpeboBaHMM CPOK ynnaTbl.

Ctatbsa 214. TpeboBaHus K 3asiBNEHMIO O B3biCKaHUM 00s3aTeNbHbIX Mnatexen wn
CaHKLUUN

1. 3asBneHne o0 B3biCKaHMN 00s3aTeNbHbLIX NNaTeXenm Wu CaHKUMA  OOIMKHO
COOTBETCTBOBATH TPebOBaHMAM, NPeayCMOTPEHHbIM YacTbio 1, nyHkTamu 1, 2 1 10 yacTtu 2,
yacTblo 3 ctatbn 125 HacTodwero Koaekca.

B 3asBneHun gomkHbl O6bITb TakKe yKasaHbl:

1) HauMeHoBaHWe NnaTtexa, nognexallero B3bICKaHUIO, pa3Mmep 1 pacyeT ero CyMMmbl;

2) HOpMbl (pegepanbHOro 3akoHa W  WMHOrO HOPMATMBHOIO MpPaBOBOrO akTa,
npegycMmatpuBarolme ynnaTty nnarexa;

3) cBegeHus O HanpaBneHun TpeboBaHusi 06 ynnate nnarexa B 40OpOBOSbHOM
nopsiake.

2. K 3asBneHnto o B3biCKaHUN 00s1I3aTenbHbIX NMaTeXen U CaHKUUN npunaratTcs
AOKYMEHTbI, yKasaHHble B nyHktax 1 - 5 cratbm 126 HacTtoswero Kopekca, a Takke
AOKYMEHT, MoATBEpPXOalWun HanpaeneHne 3asiButenem TpeboBaHna o6 ynnarte
B3bICKMBAEMOro nnarexa B 400pOBOSIbHOM Nopsiake.

Cratbsa 215. CynebHoe pa3bupatenbCTBO Mo Agenam O B3biCKaHUM 0bs3aTenbHbIX
nnaTeXXen n caHKuun

1. [lena o B3biCKaHnn 06a3aTeNbHbIX NaTeXen U CaHKUUN paccMaTpMBalOTCA Cyaben
€OVHONIMYHO B CPOK, He TMpeBblarwmin Tpex MecaueB CO [OHS  MNOCTynneHus
COOTBETCTBYHLLErNO 3asBMEHNSI B apOuTpaxkHbI Cyq, BKOYAsA CPOK Ha MOAroTOBKY Aena K
cyaebHomy pasbupaTenbCTBy U NPUHATUE peLueHus no geny.

2. ApbuTpaxHbii Cyd M3BeLLaeT O BPEMEHM M MecTe cyaebHoro 3acefaHust nuu,
y4acTBYyOLLMX B fene.

HesBka ykasaHHbIX NUL, U3BELLEHHbIX Haanexawmm obpa3oM O BPEMEHU U MeCTe
cynebHoro 3acefaHus, He ABNAETCA NPEnsTCTBMEM AN PAaCCMOTPEHUA Aena, ecnu cyq He
nNpu3Han ux aBky oba3aTenbHOMN.

3. ApGuTpaxHbIn cya MoOXeT npusHaTb obA3aTtenbHON ABKY B cyaebHoe 3acepaHue
nny, y4acTBYHOLMX B Aene, 1 Bbi3aBaTb UX B cyaebHoe 3acenaHue ansa gavm o6bsiCHEHUN.

HesiBKa ykasaHHbIX Nuu, BbI3BaHHbIX B cyaebHOe 3acefaHue, siBNsieTcs OCHOBaHWEM
ANs HanoxeHus wrtpada B nopsiake nm B pasmepe, KOTopble YCTaHOBMEeHbl B rnase 11
HacToswero Kogekca.

4. O643aHHOCTb [AoKasblBaHUs OOCTOATENbCTB, MOCAYXMBLUMX OCHOBaHWEM [Ons
B3bICKaHNA 06A3aTENbHbIX MaTEXen U CaHKUUI, BO3naraeTcs Ha 3asBUTEnNs.

5. B cnyyae HenpeactaBneHusa 3asiBUTENEM [oKas3aTenbCTB, HeobxoauMbIX AOns
pacCMOTPEHUS ferna U NPUHATUSA pelleHus, apbutpaxHbln cya MoxeT nctpebosatb Mx no
CBOEN NHMUMaTmBe.

6. lNpu paccmoTpeHun Oen O B3bICKAHUM 00s3aTenbHbIX MNNaTEXEW U CaHKUWA
apbutpaxHbIin cyn B cyaebHOM 3acefaHuu yCTaHaBfiMBaEeT, MUMEKOTCA M OCHOBAHUA ANis
B3bICKAHUSA CyMMbl 3a0JPKEHHOCTU, NMOMIHOMOYMST OpraHa, obpaTmsLLerocs ¢ TpeboBaHNeM O
B3bICKaHNK, NPOBEPSET NPaBUIIbHOCTb pacyeTa 1 pasMepa B3bICKMBAEMOW CyMMbI.

Cratbs 216. PelweHne apbuTpaxHoro cyga no geny o B3biCKaHMM 0bsi3aTenbHbIX

nnaTexen n CaHKLUNn
1. PeweHune apObuTpaxHoro cyaa no geny o B3biCKaHUM 0bA3aTeNbHbIX NnaTexen u
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CaHKLM NpUHMMaeTCsa No npasuiam, yctaHoBeHHbIM B rnaee 20 HacToswero Kogekca.

2. Mpn ypoenetBopeHun TpeboBaHMsA O B3biCKaHUM 06A3aTENbHLIX MNNaTEXeEn |
CaHKLMN B pe30SIIOTUBHOM YacTU peLleHns OMKHbI OblTb yKa3aHbl:

1) HanmeHoBaHMe nuua, 06s3aHHOro ynnaTuTb CyMMY 3a[OS/MPKEHHOCTWU, €ro MecTo
HaxXOoXOEeHUs U MeCTO XUTEeNbCTBA, CBEAEHNS O €ro rocygapCTBEHHON perncrpauuu;

2) obwun pasmep noanexaiwien B3bICKAHWUKO AEHEXHOW CYyMMbl C OnpeaeneHnem
OTAENbHO OCHOBHOW 3a40JTKEHHOCTU N CaHKLINA.

Pasgen IV. OcobeHHOCTM NpoM3BoACTBa B apObUTpakHOM Cyae Mo OTAENbHbIM KaTEropusam
aen

maBa 27. PaccmoTpeHue gen ob ycTaHOBAEHUN haKkToB, UMEOLLMX HOPUANYECKOE 3HAYEHNE

Cratbsa 217. lNopsagok paccMoOTpeHus gen o6 yCTaHOBMEHUU (aKTOB, WMEKLLMX

topnanyeckoe 3Ha4vyeHmne

1. [Oena 06 ycTaHOBNeHUn (paKToB, UMEKOLWNX HOPUANYECKOE 3HAYEHME,
paccmaTtpuBaloTca apbuTpaxkHbiM CyaoM MO oOWMM npaBuinaM WCKOBOro MNpou3BOACTBA,
yCTaHOBMEHHbIM  HacTosiwmm Kogekcom, € OCOBGEHHOCTAMM, NPeayCMOTPEHHbIMU B
HaCTOosLLEeN rnase.

2. lNpousBoacTBO MO Aenam o6 ycTaHOBMEHMM (QAKTOB, MMEKLLMNX Hopuandeckoe
3HayeHue, BO3byxaaeTcs B apOMTpaXkHOM Cyae Ha OCHOBaHUM 3asiBfieHUM 06 yCTaHOBNEHUN
aKkToB, UMEIOLLNX HOPUONYECKOE 3HAYEHME.

3. B cnyyae, ecnun npu paccmoTtpeHun gena o6 yctaHoBneHUMM pakToB, UMELLNX
IOPUONYECKOE 3HA4YEeHME, BbISICHAETCS, YTO BO3HWK Cnop O npase, apbutpaxHbin cyn
ocTaBnseT 3asiBneHme 06 ycTaHOBNEeHUM (PakToB, MMEKLMX puanyeckoe 3HaveHue, 6es
pacCMOTPEHUsl, O YEM BbLIHOCUT onpegeneHve. B onpegeneHun 3asaBuTENO U OPYruM
3anHTepeCcoBaHHbIM fiMLAaM Pas3bACHSETCS UX NpaBO paspellnTb Crop B NOPSiAKE MCKOBOro
npou3BOACTBa.

Crtatbs 218. [lena 06 yctaHoBnEeHMM (PaKTOB, MMEILLMX IOPULNYECKOE 3HAYEHNE

1. ApBuTpakHbI cyq, ycTaHaBnuBaeT ghakTbl, UMEOLLNE IOPUANYECKOE 3HAYEeHne ans
BO3HWKHOBEHWS, UIBMEHEHUS NI NPeKpaLLeHns nNpaB pUanyYeckux nuy, 1 NHOMBUAYanNbHbIX
npeanpuHumaTenen B cdepe npeanpuHMMaTenbCKom M MHOM 3KOHOMMUYECKOW AeATENbHOCTN.

2. ApbutpaxHbi cya paccmaTtpuBaeT gena o6 yctaHOBNEHUN:

1) dbakTta BnageHuUss N NOSib30BaHUSA PUOUYECKUM JULOM WU UHOMBUAYalTbHbIM
npegnpuHMMaTenem He4BMXUMbIM MMYLLIECTBOM Kak CBOMM COBCTBEHHbIM;

2) bakTa rocygapCTBEHHOW perncrpaumnm rpnamyeckoro niua nnn nHameuayanbHOro
npegnpuHMmaTens B onpeaeneHHoe BpeMsa 1 B onpeaeneHHOM MecCTe;

3) hakTa NpuHagnNexHoOCTU NpaBOyCTaHaBMMBAIOLWEro JOKYMEHTa, Oe/CTBYoLWero B
chepe npegnpMHUMaTEsIbCKON U MHOM 3KOHOMMUYECKOU AeATENbHOCTU, IOPUANYECKOMY NULLY
NN NHOMBUAYaNbHOMY NpeanpuHMMaTernto, ecnu HamMeHoBaHWe KPUANYECKOro nuua, uMs,
OTYECTBO UNn hamMunms UHAMBMAYanbHOro NpeanpuHUMaTens, ykasaHHble B JOKYMEHTE, He
coBrnagalT C HaUMEHOBaHWEM HPUANYECKOrO Nuua No ero ydpeauternbHOMY [AOKYMEHTY,
MMEHEM, OTYECTBOM MUnn hamunmen nHansBuayanbHoro npegnpuHMmaTensi no ero nacnopTy
NN CBNOETENBCTBY O POXAEHUN;

4) pgpyrux dakToB, nNopoXAawLWux lopuandeckne nocnenctenua B - cdepe
npeanpuHUMaTENbCKOM N MUHOM 3KOHOMMUYECKOW AeATENbHOCTN.

Cratba 219. lpaBo Ha ob6palweHne B apbutpaxHbii cyg C 3aaBneHveMm 06
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YyCTaHOBIEHUM (PaKTOB, UMEILLMX OPUANYECKOE 3HAYEHNE

1. KOpramnyeckoe NULO UM MHAMBUAYANbHBLIA NpeanpyHUMaTenb BnpaBe obpatutbes
B apbuTpaxHbli cya C 3asiBneHMem o6 yCTaHOBNEHMU haKTOB, MMEKLUX topuanyeckoe
3HayeHWe, TONMbKO €ecnu Yy 3asiBUTenst OTCYTCTBYET BO3MOXHOCTb MOMAYYUTb UMK
BOCCTAHOBWUTb Hagnexaiwime [OOKYMEeHTbl, ygocToBepsiiolime 3T  akTbl, U  ecnu
denepanbHbIM 3aKOHOM MIU MHBIM HOPMAaTMBHBLIM NMPABOBbLIM aKTOM He NMPeayCMOTPEH MHOWM
BHeCyaebHbIN NOPSAOK YCTaHOBMEHNSI COOTBETCTBYHOLLIMX (PaKTOB.

2. 3asBneHuve o6 ycTaHOBReHWM aAKTOB, WMEKLIMX puanyeckoe 3HadeHue,
nogaeTcsl B apOUTPaXKHbI Cya MO MECTY HaXOXAEHUS UMM MECTY XUTernbCTBa 3asBUTENS, 3a
UCKMIOYEHNEM 3asiBNeHUM 00 YycTaHOBNEHMM haKTOB BNadeHUsl, Mofb30BaHUS U
PacnopsPKeHNUs1 HEABWXMMbIM MMYLLECTBOM W APYrnX ¢pakToB, WMELIMUX topuanyeckoe
3HayeHWe Ansi BO3HWKHOBEHMS, M3MEHEHUS WNN MpekpalleHWss npaB Ha HeaBWMKMMOE
MMYLLLECTBO, KOTOPble MOAATCs B apOUTPaXkHbI Cyd MO MECTY HaXOXAEHWUS HeOBMKUMOFO
MMyLLecTBa.

Cratbsa 220. TpeboBaHusi Kk 3asBneHuMto 00 YyCTaHOBNEHMM OAKTOB, WMMEKLLMX

topuanYecKoe 3HaveHmne

1. 3asBneHne o6 ycTaHOBNEHUN PAKTOB, MMEIOLLNX IOpUANYECKOE 3HaYeHNe, AOMKHO
cooTBeTCTBOBaThH TpeboBaHNAM, NpeaycMOTpeHHbIM YacTbo 1, nyHkTamu 1, 2 n 10 yactu 2
ctatbn 125 HacTtoswero Kogekca.

B 3aaBneHun gomkHbl ObITb Takke yKasaHbl:

1) dpakT, 06 yCcTaHOBNEHNN KOTOPOro XO4aTancTBYET 3a8BUTEND;

2) HOpMbl 3aKOHa, MpedycMaTpuBaloWero, YTO [JaHHbIM  akT nopoxgaet
topuandeckne nocneactemss B cepe npeanpuHUMaTesibCKOW U UHOM  3KOHOMUYECKOW
AeATenbHOCTY;

3) obocHoBaHME HEOHBXOAUMOCTU YCTAHOBIEHUS AAHHOIO GOakTa;

4) pokasaTenbCTBa, MOATBEpPXAAKLWMe HEBO3MOXHOCTb MOMyYeHns 3adBuTenem
Hagnexawux gokasaTenbCTB UMM BOCCTAHOBMNEHNS YTPAYEHHbIX JOKYMEHTOB.

2. K 3asBneHuio o6 ycTaHOBMEHMM AKTOB, UMEILLMX Hpuandeckoe 3HayeHwue,
npunaratTca OOKYMEHTbl, MPeayCMOTPEHHbIE MyHKTamuM 2 - 5 cTaTbn 126 HacTosiwero
Kopekca.

Cratba 221. CypebGHoe pasbupaTtenbCctBO no genam o6 ycTaHOBMeHWM (QakToB,
UMeLWUNX topuanyeckoe 3HavyeHne

1. Oena 06 ycrtaHOBNeHWM akToB, UMEKLWMNX OPUANYECKOEe 3HaYeHue,
paccMmaTpyBaloTCs Cyaben eQuHONUYHO B cyaebHOM 3acedaHuy C yyacTuem 3asButens u
APYrnX 3anHTEPECOBaHHbIX NnL,. K nx pacCMOTPEHUIO HE MOrYT NpuBrekaTbCa apbutpaxHbole
3acegarenw.

2. MNMpn nogrotoBke gena k cyaebHomy pasbupaTtenbCTBy Cyabsi onpenensieT Kpyr
3auHTEepecoBaHHbIX MO Aeny nuy, npaBa KOTOPbIX MOXeT 3aTpoHyTb pelleHne 06
yCTaHOBNEeHUN akTa, WUMEILWero puandeckoe 3HadeHue, usBewaeTr 3TUX nuy o
npov3BoACTBE MO Aeny, paccMaTpuBaeT BOMPOC O MPUBAEYEHUN UX K y4acTuo B fene,
n3BeLLaeT 0 BpeMeHn n Mmecte cyaebHoro sacegaHus.

3. lNpu paccmoTpeHun pena o6 ycTaHoBreHMM pakTa, MMERLEro topuandeckoe
3HayeHue, apOuTpaxHbI cya B cynebHOM 3acedaHuy NpoBepseT, He NPeayCMOTPEeH nu
3aKOHOM WNU  WHbIM HOPMAaTUBHLIM MNPAaBOBbLIM aKTOM WHOW BHecyaeOHbI NopsaoK
YCTaHOBMEHNA OaHHOro pakta, umenacb nn y 3asButensa gpyrasd BO3MOXHOCTb MOMyYnUTb
NN BOCCTaHOBUTb HEOBXOAMMbIE JOKYMEHTbI, YCTaHaBNMBaET, NOPOXAAET NN AaHHbIN dakT
IOPUOMYECKN 3HAYMMble MOCNEeACTBUA ONA 3asBUTENS B CBA3U C OCYLLECTBIEHUMEM UM
npeanpuHMMaTensCkOM  UNU - MHOM  3KOHOMUYECKOW  OeATENbHOCTW, BbISCHAET, He
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3aTparnBaeT nu npaea Apyrux nuu yctaHoBneHne Tpebyemoro dakra, He BO3HUK 11 crnop O
npase.

4. B cnyyae, ecnu B xoge cyaebHoro pasbupaTtenbcrtea no geny ob ycTtaHoBMeHUU
dakTa, WMMEILLEro puandeckoe 3Ha4YeHWe, BLIICHATCS, 4YTO BO3HMK CMop O npase,
apbutpaxHbll cyn ocTaBndeT 3adBfnieHne o6 ycTaHoBneHun pakta, uMMelLero
topuanyeckoe 3HavyeHne, 6e3 pacCMOTPEHUS, O YEM BbIHOCUT ONpeaeneHmne.

B onpegeneHun 3aaBuTentdo M OpYyrMM 3avHTEPECOBaHHbIM MO  geny nuuam
pa3bACHAETCS MX NPaBO pa3peLlnTb Cnop B NOPsSiAKE MCKOBOro Npon3BOACTBa.

Cratbsa 222. PeweHune apbutpaxHoro cyga no geny o6 ycraHoBneHun dakTa,
NMEILLErO opnanyeckoe 3Ha4yeHne

1. PeweHnune no geny o6 yctaHoBneHUn dakta, MMEOLLEro HpUANYECKOE 3HAYEHME,
NpUHUMaeTca apbuTpaxHbiM CyaoM MO Npasunam, ycTaHoBMeHHbIM B rnaese 20 HacTosLwero
Kopekca.

2. lNMpn ypoBneTBopeHMM CyooM 3asiBfieHNd 00 ycTaHoBNeHuu dakta, MMerLero
IOPUOMYECKOE 3HAYEHNE, B PE3ONIIOTMBHOM YacTu peLLEHMS yKa3biBaeTCa Ha Hanmuue akra,
MMEIOLLIErO IOPUAMNYECKOE 3HAYEeHNE, N n3naraeTcsa yCTaHOBMEHHbIN dakKT.

3. PeweHune apbutpaxHoro cyga o6 yctaHoBneHum akta, MMerLero topngnydeckoe
3Ha4yeHune, sIBNSeTCA OCHOBaHMEM O perncrpauum takoro akta mnu ogopmneHns npas,
KOTOpble BO3HUKAIOT B CBSA3M C YCTAHOBIIEHHLIM (PAKTOM, COOTBETCTBYIOLLMMM OpraHamMm 1 He
3aMeHdeT cobon JOKYMEHTbI, BblaBaeMble 3TUMU OpraHamMu.

[maBea 27.1. PaccMmoTpeHune gen o nNpucy>XaeHnm KoMneHcaummn 3a HapyLueHue rnpasa Ha
CyLornpon3BOACTBO B pa3yMHbIN CPOK UKW NpaBa Ha UCNOfNHeHue cyaebHoro akTa B
pa3yMHbIN CPOK

Cratbsa 222.1. [lpaBo Ha obpalweHne B apbuTpaxHbll cyg C 3asiBfieHMeM O
NPUCYXOEHUN KOMMEeHCaunn 3a HapylleHue npasa Ha CyAonpou3BOACTBO B
pa3yMHbIN CPOK UIM NpaBa Ha UCNofHeHne cynebHOoro akta B pa3yMHbIi CPOK

1. Jlnyo, nonarawowee, 4YTO rOCyJapCTBEHHbIM OpPraHoM, OpPraHoM MECTHOrO
camoynpaBfeHnsl, UHbIM OpraHoM, OpraHusaumen, AOMKHOCTHbIM JIMLOM HapyLIEHO €ero
NpaBo Ha CygoNpPOM3BOACTBO B pa3yMHbI CPOK UM NpaBo Ha UCMonHeHue cynebHoro akta B
pas3yMHbIN CPOK, BrpaBe obpaTuTbCsa B apOUTPaXKHbIN Cya C 3asiBIEHWEM O MPUCYXAEHUU
KOoMneHcauuu.

2. 3asBneHve O TMNpPUCYXOEHUN KOMMEeHcauuu 3a HapyleHue npaBa Ha
CyOoonpomn3BOACTBO B pPa3yMHbI CPOK MOXeT OblTb MOAaHO 3aMHTEpecOBaHHbIM NULOM B
TEeYeHMe LWEeCTN MEeCSILIEB CO OHA BCTYNEHMSA B 3aKOHHYIO CUiy nocrneaHero cyaebHoro akra,
MNPUHATOrO NO AaHHOMY Aeny.

3asiBneHne O NPUCYKOEHUM  KOMMEHCauun 3a  HapylweHue npaBa Ha
CyOonpomn3BOACTBO B pPa3yMHbI CPOK MOXeT ObiTb Takke nogaHo [0 OKOHYaHus
npovM3BoACcTBA MO Aefy B Crydae, €cnu MNpPOAOSHKUTENBHOCTb PacCMOTPEHUs gena
npesbIlWaeT TpU roja U 3avHTepecoBaHHOe NULO paHee obpalianocb ¢ 3aaBrneHnem o6
YCKOPEHMM pacCMOTPEHUS Aena B nopsake, yCTaHOBNEHHOM HacTosAwmm Kogekcom.

3. 3asBneHne o NpUCYXAEHUM KOMMEeHcaumMn 3a HapylleHwe npasBa Ha WUCMNOSIHEeHue
cynebHoro akta B pasyMHbIl CPOK MOXET OblTb MOAaHO 3auHTEePecoBaHHbIM NULOM B
apObuTpaxHbIN cyd A0 OKOHYaHUA NPOU3BOACTBA MO UCMOMHEHUIO cyaebHOro akta, HO He
paHee YyeM Yyepes WeCTb MEeCALEB CO AHS UCTEYEHUS CPOKa, YCTaHOBIEHHOrO heaepanbHbiM
3aKOHOM AN UCNONHEHNs cyaebHoro akta, U He No3gHee YeM Yyepes LWecCTb MeCSLEB CO OHSA
OKOHYaHWA NPOM3BOACTBA NO UCMOSTHEHUIO CyaeBHOro akTa.
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4. 3asBneHne O TNPUCYXOEHWM KOMMEHcAUMM 3a HapylleHue npaBa Ha
CyOonpon3BOACTBO B Pa3yMHbIi CPOK HE MOXET paccMaTpuBaTbCA CyAbewn, eCrin OH paHee
NpUHUMan y4yacTue B PacCMOTPEHUU [ena, B CBA3M C KOTOPbIM BO3HWUKIMN OCHOBaHWUS AOns
noJayun Takoro 3asiBNeHus.

Cratbsa 222.2. [llopagok nogayn 3asBneHust O MPUCYXXOEHMM KOMMeHcauum 3a
HapyLleHMe npaBa Ha Cydonpou3BOACTBO B pas3yMHbI CPOK MUKW NpaBa Ha
ncnosnHeHue cyaebHoro akta B pasyMHbIN CPOK

1. 3asBneHve 0O nNPUCYKOEHUN KOMMEeHcauun 3a HapyleHue npaBa Ha
CyOoonpomn3BOACTBO B pasyMHbI CPOK WM MpaBa Ha MWCMNOMHeHWe cynebHoro akta B
pasyMHbIN CPOK MnogaeTcd B apOUTpaXHbIM Cyn, MNOSIHOMOYHBIA paccMmaTpuBaTb Takoe
3aaBreHne, Yepes apbuTtpaxHbii cya, NPUHSABLLMIA PELLIEHNME.

2. ApbuTpaxHbli cyn, MPUHSBLIMK pelleHue, o0b0s3aH HanpaBuTb 3asiBieHWe O
NPUCYXOEHUN KOMMEHCaUUKW, ykasaHHOM B YacTu 1 HacTosdwen ctaTbl, BMECTE C OESIOM B
COOTBETCTBYHLUMA CyO B TPEXAHEBHbIA CPOK CO AHA MOCTYMNSIEHUS TakKOro 3asiBfeHus B
apbutpaxHbin cynq.

Cratbsa 222.3. TpeboBaHus K 3asiBNEHUIO O MPUCYXOEHUN KOMMEHcauun 3a
HapylleHne npaBa Ha Cygonpou3BOACTBO B Pa3yMHbI CPOK UIM nMpaBa Ha
ncnosnHeHue cyaebHoro akta B pasyMHbIN CPOK

B 3asBneHun o0 npucygeHum KOMNeHcauuMmM 3a  HapylwleHue npaBa  Ha
CyOoonNpon3BOACTBO B pasyMHbI CPOK WM MpaBa Ha MWCMNOMHeHWe cynebHoro akta B
pa3yMHbIN CPOK OOSTKHbI ObITb YKa3aHbl:

1) HanmeHoBaHWe apBbUTPaXXHOro cyaa, B KOTOPbIN NoAaeTcs 3asBreHune;

2) HaMMeHOBaHWe Nuua, NoAaLLEro 3asBfeHne, C ykasaHMem ero npoLeccyanbHoro
NOMNOXEHNS, MeCTa HaxXOXAEHUS WU MecTa XUTENbCTBa, HAMMEHOBaHWUS OPYrux I,
y4acTBYIOLLMX B Aene, UX MECTO HaxoXAeHUA NN MeCTO XUTENbCTBA;

3) cBegeHusa o cynebHOM akTe, MPUHATOM MO Aeny, npeameT cropa, HauMeHOBaHue
apbuTpaxkHOro cyaa, paccMmaTpuyBaBsLLEro Aeno, cBeaeHns ob aktax u o EeNCTBUAX OpraHa,
opraHusaumm wunuM [OOSMKHOCTHOIO fvua, Ha KOTOopble BO3MNOXEHbl 0083aHHOCTM MO
MCNOSNTHEHUIO cyaebHOoro akTa;

4) obwaa npoaomKUTENBHOCTb CyAONPOM3BOACTBA MO Aeny, ucyucndemas co OHS
NOCTYNSIEHNA UCKOBOIO 3asiBNEHNS UMW 3asiBrieHNs B apOuTpaxHbIn cyg NepBOM MHCTaHUMK
00 OHSA NPUHATUSA nocnegHero cygebHoro akrta no geny, unyv obwas nNpoaomKUTESNbHOCTb
NcnonHeHnsa cyaebHoro akTa;

5) obcTosaATenbcTBa, M3BECTHbIE NULy, MofaroweMy 3asiBfieHue, W MoBMusiBLUME Ha
ANNTENbHOCTb CyoONPON3BOACTBA MO Aeny WM Ha ANUTENbHOCTb UCNONHEeHus cyaebHoro
akTa;

6) noBoabl Nvua, nodatoLLero 3asiBreHme, ¢ ykasaHmemM OCHOBaHUM ANS NPUCYXKOEHUS
KOMMeHcauuun n ee pasmepa;

7) nocnencTBusa HapyLleHWs npaBa Ha CyAOMNpOM3BOACTBO B Pa3yMHbIA CPOK Wn
npaBa Ha ucnosiHeHne cyaebHoro akta B pa3yMHbIN CPOK U UX 3HAYUMOCTb A9 3aABUTENS;

8) pekBM3nTbI BAHKOBCKOro cyeTa nuua, nogarowero 3asBneHne, Ha KOTopbli JOSDKHbI
ObITb NepeyvncreHbl cpeacTsa, nognexalime B3bICKaHWIO;

9) nepeyveHb npunaraemMblx K 3adBNeHNIO JOKYMEHTOB.

Cratba 222.4. lpuHATUE 3asBrIEHUA O MPUCYXXOEHUM KOMMEHcauun 3a HapylueHue
npaea Ha CyAoOnpou3BOACTBO B pa3yMHbIA CPOK UMW npasBa Ha UCNONHEeHWe
cyaebHOro akta B pasyMHbI CPOK K MPOU3BOACTBY apbutpaxHoro cyaa

1. Bonpoc O NPUHATUKU 3asBEHUA O MNPUCY>KOEHUW KOMMEHcauun 3a HapyllueHue
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npaBa Ha CygonpoM3BOACTBO B pa3yMHbIN CPOK UK NpaBa Ha UCNoSTHEHNE cyaebHOoro akta B
pasyMHbI CPOK K MPOM3BOACTBY apOUTpa)KHOro cyga peluaeTcs Cyaben €AMHONTMYHO B
NATUOHEBHbIN CPOK CO OHS NOCTYNSIEHUS TaKOro 3asiBfieHns B cyq.

2. ApbutpaxHbii cyn o06s3aH NPUHATL K MPOM3BOACTBY 3asiBNEHNE O MPUCYXOEHUM
yKazaHHOMW B 4acTu 1 HacToswen ctaTtbuM KomMeHcauuu, nogaHHoe c cobniogeHnem
YyCTaHOBMEHHbIX HacToAwmm Kogekcom TpeboBaHui K ero oopme 1 cogepkaHuio.

3. ApOuTpaxHbIn cyq BbIHOCUT onpeaerieHne O NPUHATUM 3asBNEeHUs O NPUCYXOeHUU
ykasaHHOM B 4acTm 1 HacToswen craTbM KOMMEHcauuuM K MNpou3BOACTBY, B KOTOPOM
yKasblBalOTCA BpeMs W MecTO npoBefeHus cydebHoro 3acefaHuss Mo PacCMOTPEHUIO
3asiBreHus.

4. Konvn onpegeneHnsi o NpUHATUN 3asBrEHNSA O NPUCYXXOEHUN yKa3aHHOW B YacTu 1
HaCTOSALWEN CTaTbW KOMMEHCAUMW HanpaBnalTCa 3adBUTENIO, B OpraH, opraHusauuio unm
AOIDKHOCTHOMY — NULy, Ha  KOTOpble  BO3MOXEeHbl O00A3aHHOCTM MO MCMOSTHEHUIO
COOTBETCTBYHOLLEro cynebHOro akta B CBsA3M C €ro HEUCMNOSTHEHUEM B Pa3yMHbIN CPOK, YTO
SIBUNOCb OCHOBaHvMEM Ans obpalleHnsa 3aaBuTens B cyg ¢ TpeboBaHMeM O MpUCYXOeHuu
KOMMeHcauum, a Takke gpyrmm 3aMHTEpPEeCOBaHHbIM nLaM.

Cratbsa 222.5. OcTaBrneHune 3asaBneHns 0 NpUCy>KaeHnn KOMNeHcaunmn 3a HapyLleHne
npaBa Ha Cyaonpou3BOACTBO B pa3yMHbIM CPOK UMW MpaBa Ha MUCMNOSIHEHWE
cynebHoro akta B pasyMHbI CPOK 6e3 ABMKEHUS

1. Ecnn apbuTpaxHbin cyg npyv pacCMOTPEeHUM Bonpoca O MPUHSATUN K NPOU3BOACTBY
3a8BMNeHNss 0 NPUCYXXOEHUN KOMMEeHcauuMm 3a HapylleHue npaBa Ha Cy4onpou3BOACTBO B
pasyMHbIA CPOK UNW MnpaBa Ha MUCMNoSfIHeHMe cynebHOro akta B pasyMHbI CPOK YCTaHOBMWT,
4YTO 3asiBfiEHME MOoJaHO C HapyweHnem TpeboBaHUKW, YCTAHOBIEHHbIX CTaTben 222.3
HacToswero Kopekca, wnu He ynnadyeHa rocygapCTBEHHAd MOWWHA, Cy4 BbIHOCUT
onpeaeneHne 06 octaBneHnn 3asaBneHns 6e3 ABMKEHUS.

2. B onpegeneHun apOuTpaxHbIl Cyd YyKasblBaeT OCHOBaHWE AN OCTaBrieHUs
3a8BMNeHNss O MPUCY>XAEHUM KOMMeHcauun, ykasaHHoOM B 4acTu 1 HacTosiwen crtatbu, 6es
OBWXKEHUST M pa3yMHbIA CPOK, B TevyeHMe KOTOPOro [AOSKHbl ObiTb  yCTpaHeHbI
obcToATENLCTBA, NOCYXUBLUNE OCHOBAHMEM [1151 OCTaBIeHUs 3asaBreHns 6e3 OBUKEHUS.

3. Konuns onpepenenna o6 ocTaBneHWn 3asiBNEHUS O MPUCY>KOEHMM KOMMEHcauum,
yKkasaHHOW B 4YacTu 1 HacTosilwen ctatbk, 6e3 OBMKEeHNA HanpaBnseTcs nuuy, nogasliemy
3asBrieHMe, He No3gHee cneayloLwero AHA nocre AHA BblHECEeHUS onpeaeneHus.

4. B cny4yae ecnu obCcToATenbCTBa, MOCMYXMBLUME OCHOBAHWEM AN OCTaBIieHUs
3asBEeHNs O NPUCYXXOEHUU KOMMEHcauuu, ykasaHHOW B 4actu 1 HacTosiwen crtaTbu, 6e3
ABWXeHus, ByayT yCcTpaHeHbl B CPOK, YCTAHOBIEHHbIN onpeaeneHnemMm apbutpaxHoro cyaa,
3asBrieHMe cuyuTaeTcd nofaHHbIM B [eHb ero nepBoHavasribHOro nocTynneHna B cyd. B
ApYrux crnyvyasix 3asiBfieHne cYMTaeTCcd HenofaHHbIM M BO3BpaLLlaeTCsd C AOKYMEHTamMu B
nopsgke, yCTaHOBEHHOM cTaTben 222.6 HacToswero Kogekca.

Cratba 222.6. Bo3sBpalleHue 3asBreHUs O [MPUCYXOEeHUM KOMMeHcaumn 3a
HapyLleHMe npaBa Ha Cyg4onpoM3BOACTBO B pa3yMHbI CPOK MKW NpaBa Ha
ncnonHeHue cyaebHoro akta B pasyMHbIN CPOK

1. ApbBuTpaxHbii Cyn BO3BpallaeT 3asBfieHMe O MNPUCYKOAEHUN KOMMeHcauuu 3a

HapyleHne npaBa Ha Cy4ONPOU3BOACTBO B Pa3yMHbIi CPOK MMM MpaBa Ha WCMNOSHEHWEe
cynebHoro akta B pa3yMHbIN CPOK, €CIY MPU pacCMOTPEHMN BOMPOCaA O MPUHATUN 3as8BNeHns
K NpOM3BOACTBY YCTAHOBUT, YTO:

1) 3asBneHMe NogaHo NMLOM, HE MMEKLLMM NpaBa Ha ero nogavy;

2) 3asgBneHuMe noAaHO C HapylleHMeM nopsaka M CPOKOB, KOTOPblE YCTaHOBIIEHbI

yacTtbto 2 crtatbum 222.1 n vactbto 1 craten 222.2 Hactosuwero Kogekca. lMpu aToMm
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X04aTanCTBO O BOCCTAHOBMEHUM MPOMyLLEHHOro CpoKa MnoJayun 3asBfeHUs He nocTynano
NN B BOCCTAHOBIIEHMM NPONYLLEHHOIO CpOKa ero nogayun 6bino oTkasaHo;

3) OO0 BblHECEHUA onpederneHns O MNPUHATUM  3asBNEeHus K NPOM3BOACTBY
apbutpaxHoro cyga oT nuua, NoAaBLUEro Takoe 3asdABfeHne, NOCTynNuo Xo4aTtamcTeBo O ero
BO3BpaLlEeHUN;

4) He ycCTpaHeHbl OOCTOATENbLCTBA, MOCMYXMBLUME OCHOBAHWMEM [Afs OCTaBreHUd
3aaBneHns 6e3 OBUXKEHUS, B CPOK, YCTAHOBIMEHHbIN onpeaeneHnemMm apbutpaxHoro cyaa;

5) cpok cygonpou3BogcTBa MO [Oefly WM CPOK MCMNONHEeHus cyaebHoro akra c
04YEeBUOHOCTLIO CBMAETENbCTBYET 06 OTCYTCTBMM HapyLLEHWs NpaBa Ha CygonpoM3BOACTBO B
pa3yMHbI CPOK UM NpaBa Ha UCMONHEHNe cyaebHOro akta B pa3yMHbI CPOK.

2. O Bo3BpaLleHNN 3asiBIeHNA O NPUCYKOEHUN KOMMEHcaLMu, YykazaHHOM B Yactu 1
HacTOsALWEN CTaTbW, apOUTPaXKHbIA Cya BbIHOCUT OnpeaeneHme.

3. Konua onpegeneHns o BO3BpaLleHUN 3asiBNEHUS O MPUCYXOEHUM KOMMeHcauuu,
yKasaHHOW B YacTu 1 HacTosiLWen cTaTbn, HaNpaBNAeTCs 3asiBUTEN0 BMECTE C 3asiBIIEHNEM U
npunaraembiMn K HEMY OOKYMEHTaMW He NMO3A4Hee creyloLwero AHS nocne OHS BblHECEHUS
onpeaeneHnss UnM no UCTEYEHUM CpOKa, YCTAHOBMNEHHOro apbuTpaXkHbIM CyaoM Ans
yCTpaHeHUss OBCTOATENBLCTB, MOCAYXUBLUMX OCHOBAHWEM ANSA OCTaBfneHus 3asiBrieHus 6es
OBWXKEHUS.

4. OnpefeneHne O BO3BpaLLEHUN 3asiBNEHUS O MPUCYXOEHUM KOMMEHcaLmu,
yKaszaHHOW B YyacTu 1 HacToswen ctatbn, MOXeT ObiTb 06XanoBaHO B NMOPSIAKE U B CPOKM,
KOTopble ycTaHoBMNeHbI ctatben 291 HacToswero Kogekca.

B cnyyae OTMeHbl onpeaeneHvs 3asiBNEHME CUYMTAETCA MNoAdaHHbIM B [OEHb €ro
nepBOHa4anibHOro NOCTYMNNEHNst B apbuTpaxkHbl CyA.

5. BosBpalleHue 3asBreHns O NPUCYXOEHUN KOMMEeHcauun, yKasaHHOM B 4Yactu 1
HacTosIWen cTaTbn, He NPENsTCTBYET NOBTOPHOMY OBpaLleHM0 3anHTepeCcoBaHHOIO nuua c
3aaBrneHMeEM B apbutpaxkHbil cyg B oOliem nopsigke nocre yCTpaHeHuMst 0BCTOATENbLCTB,
NOCNYXMBLUMX OCHOBaHUEM ANSA BO3BPALLEHUS 3aABMNEHNS.

Cratba 222.7. CpoK pacCMOTPeHUs 3asiBIEeHUA O NPUCY>KOEHUW KOMMeHcauun 3a
HapyLleHMe npaBa Ha Cy4onpoM3BOACTBO B pa3yMHbI CPOK MKW npaBa Ha
ncnonHeHue cyaebHoro akta B pasyMHbIN CPOK

3agBneHne O MNPUCYKOEHUM  KOMMEHCauMM 3a  HapylleHne npaBa Ha

CyOooONpoOM3BOACTBO B pasyMHbI CPOK WM MpaBa Ha MWCNOMHeHWe cynebHoro akta B
pasyMHbI CPOK paccMaTpmBaeTcs apbuTpaxkHbiM CyAOM B OBYXMECHAYHbIA CPOK CO AHSA
NOCTYNSMIEHNA 3asiBfieHUs BMECTe C [enoM B CyA, BKMAYas CPOK Ha NoAroToBKY Aena K
cynebHomy pa3bupartenbCcTBy M Ha NPUHATUE cyaebHOoro akTa.

Cratba 222.8. OcCoBGEHHOCTM pPaCCMOTPEHUS  3asBNEHUs O  NPUCYXOEHUU
KOMMeHcauuu 3a HapyLleHue npasa Ha Cygonpou3BOACTBO B pa3yMHbIA CPOK

Unu NpaBa Ha UcnosiHeHne cyaebHoro akta B pas3yMHbIN CPOK
1. ApbuTpaxHbIn cyg paccmaTpuBaeT 3asiBfieHWe O NPUCYXOEHUW KOMMeHcauun 3a
HapyLleHne npaeBa Ha Cyaonpou3BOACTBO B pa3yMHbIA CPOK WM MpaBa Ha MCMNOSIHEHME
cynebHoro akta B pa3yMHbI CPOK B cyaebHOM 3acegaHnn KonsernanbHbIM COCTaBOM Cyaen
no obLwnm npasusiam NCKOBOrO NPOM3BOACTBA, NPeayCMOTPEHHbIM HacTodAwmm Kogekcom, ¢
0COBEHHOCTSIMW, YCTAaHOBIEHHBbIMU HACTOSILLEN FNaBOW, N B COOTBETCTBMM ¢ PeneparnbHbiM
3akoHoM "O KomneHcauumn 3a HapylleHue npaBa Ha CyaonpoOM3BOACTBO B pasyMHbIA CPOK
WA npaBa Ha WCNOMHEeHWe cyaebHoro akta B pasyMHbI Cpok'. 3asiBUTenb, Oprad,
opraHuMsauma WM  OOSMKHOCTHOE MU0, Ha KOTopble BO3MNOXeHbl 00s3aHHOCTM MO
MCNONHEHNI0 cyaeBbHOro akTa B CBA3WN C €r0 HEUCNOSTHEHNEM B Pa3yMHbIN CPOK, YTO SABUIOCH
ocHoBaHMeM nansi obpaweHus 3aseButend B cyg C TpeboBaHMeEM O NPUCYXOEHUU
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KoMneHcauuu, a Takke gpyrme 3anHTepecoBaHHble fivua M3BEeLarTCa O BPEMEHU U MeCTe
cynebHoro 3acegaHus.

2. [pn paccMOTpeHUn 3asBrieHUsT O MPUCYXKOEHMM KOMMAEHcaUMn, yKasaHHON B 4YacTu
1 HacTosIlen cTaTtbn, apbuUTpaxkHbI Cyq yCTaHaBNMBaET OakT HapyLUEHNS NpaBa 3asaBUTENS
Ha CyOonpoOM3BOACTBO B pa3yMHbIN CPOK WM MpaBa Ha UCNoOSHeHWe cyaebHoro akrta B
pa3yMHbIN CPOK MCXOASA U3 AOBOLAOB, U3NOXEHHbIX B 3asBlIEHMMU, COAEPXKAHUSA MPUHATBIX MO
aeny cynebHbIX akToB, N3 MaTepuanos gena n ¢ y4eTom crnegyrowmx obcToaTensCTB:

1) npaBoBas 1 akTnyeckasa CnoXHOCTb AeNa;

2) noBegeHue 3asBuTeNd N pyrnx yHacTHUKOB apbuTpaxHOro npouecca;

3) AOCTATOYHOCTb M 3(PPEKTUBHOCTb AENCTBMIA Cyaa UNU CyabW, OCYLLECTBAAEMbIX B
LierisiX CBOEBPEMEHHOI0 pacCMOTPEHNA aena;

4) OOCTATOYHOCTb M 3PPEKTUBHOCTb OCYLLECTBMASEMbIX B LIENSAX CBOEBPEMEHHOrO
NCNonHeHna cyaebHoro akTa OeUCTBUA OpraHoB, OpraHmM3auumn Unm OO0SMKHOCTHLIX Nnu, Ha
KOTOpble BO3M0XeHbl 06513aHHOCTM MO UCMOSTHEHUIO CyaeBHOro akTa;

5) obwasa npooomKMTENbHOCTbL CyAONMPOM3BOACTBA MO Aeny W HEUCNOSTHEHUS
cynebHoro akra.

3. MNpu noarotoBke gena kK cyaebHomy pasbupatenbCTBy CyAbs onpegensier Kpyr
3auHTEpPEeCOBaHHbIX AL, B TOM YMCIe OpraH, opraHn3aunto, JOSMKHOCTHOE NNLO, KOTOPble He
ncnonHUNu cygebHbln akT B pasyMHbIA CPOK, U yYCTaHaBfMBaEeT CPOK ANs npeacTaBrieHnsd
NMN OBBACHEHWIA, BO3PAXKEHUN U (MNN) AOBOLOB OTHOCUTESbHO 3asiBIIEHUSA O NPUCYXAEHUU
KoMmneHcauuu, ykasaHHon B YacTu 1 Hactodwen ctatbn. OpraH, opraHm3aumnsd, JOMKHOCTHOE
nmuo obsA3aHbl  nNpeacTaBUTb OOBACHEHWUA, BO3paxeHuss U (unn) [oBoAbl B CPOK,
YCTaHOBMEHHbIN  apbuTpaxHbIM  cyaoM. HenpeacrtaBneHve unM  HECBOEBPEMEHHOE
npeacTaBneHne o6bACHEHMIN, BO3paXeHWn n (Mnv) OOBOOOB SABMSETCS OCHOBaHWEM ONS
HanoxeHna cyagebHoro wTpada B nopsgke u B pasmepe, KoTopble yCTaHoBMEHbl rnason 11
HacTosuwero Koaekca.

Cratbsa 222.9. PeweHune apbutpaxxHoro cyga no geny o Npucy>XgeHun KoMneHcaumm
3a HapyLLeHWe npaBa Ha Cygonpon3BOACTBO B Pa3yMHbI CPOK UM NpaBa Ha
ncnonHeHne cynebHoro akta B pasyMHbIN CPOK

1. Mo pesynbTataMm pacCMOTPEHUS 3asiBMIEHUS O MPUCY>XAEHMM KOMMEHcauum 3a

HapyLleHne npaBa Ha Cyaonpou3BOACTBO B pa3yMHbIA CPOK WM MpaBa Ha MCMNOSIHEHME
cynebHOoro akta B pasyMHbI CPOK apbutpaxkHbli Cy4 NPpMHMMAET peLleHne, KOTopoe AOSMKHO
cogepxartb:
1) HanmeHoBaHMe apObUTPaKHOro cyaa, COCTaB Ccyaa, NPUHSABLLENO pPELLEHNE;
2) HoMep gena, No KOTOPOMY MPUHATO peLLeHne, AaTy N MECTO NPUHATUSA peLUeHUs;
3) HaumeHoBaHWe nuua, NogasLUero 3asdBfneHne, 1 ero npoueccyanbHoe MNonoXeHue;
4) HanmMeHOBaHue N, ydacTBYKOLWNX B Aene, B TOM Yucne HanmMeHOBaHMEe opraHa,
opraHvM3auMm WnNn AOOJMKHOCTHOIMO nuua, Ha KOTOpble BO3MNOXEHbl 0083aHHOCTU MO
MCnonHeHuno cynebHoro akra;

5) npegmeT 3aaBneHus;

6) damunuum nuy, nNpUCyYTCTBYHOWMX B cyaebHOM 3acefjaHun, C yKasaHMeM Wux
NONMHOMOYUN;

7) cBegeHus o cyaebHblx aktax, NPUHATLIX NO Aeny, npeameT crnopa, HaMMmeHoBaHue

apbuTpaxkHOro cyaa, paccmaTpvBaBLLEro Aeno;

8) noBoabl, N3NOXEHHbIE B 3asBIIEHUN;

9) 06bACHEHMS NKL, NPUCYTCTBOBaBLUMX B cyaebHOM 3acegaHuu;

10) obuwy NpoaoIMKUTENBHOCTL CydonpomM3BoAcTBa NO  geny unm  obulyto

NPOAOCIMKUTENBHOCTb UCNOMHEHUS CyaeBHOro akTa;
11) MOTMBbLI, MO KOTOPbLIM MNPUCY>XAAETCA KOMMNEeHcauusi, NNn MOTMBbLI, MO KOTOPbIM
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ObIf0 0TKa3aHo B ee NPUCYXXAEHUN;

12) ykazaHue Ha NpUCy>XaeHne KOMNeHcaunm n ee pasmep unm oTkas B NpUCYXaeHum
KOMMneHcauuu;

13) ykasaHuMe Ha OeNCTBUS, KOTOPbIE OOMKHbI OCYLLECTBUTb OpraH, opraHnsauus unm
AOJHKHOCTHOE NNL0, Ha KOTOPbIE BO3MOXeHbl 06593aHHOCTM MO UCMOMHEHWIO cyaebHOoro akra.

2. B peweHun apbuTpaxkHOro cyga ykasblBaeTCs Ha pacnpeneneHue cyaebHbix
pacxogoB, TMOHECEHHbIX B CBA3M C pPaAcCCMOTPEHMEM 3adBfeHus O MpUCYXOeHUU
KOMMeHcauum, ykazaHHOW B YacTu 1 HaCTOSLLEN CTaTbu.

3. Konunn pelweHna apbutpaxHoOro cyga HanpasnslTCA 3adBUTENIO, B OpraH,
OpraHM3aumio UnM AOSMKHOCTHOMY MUy, Ha KOTopble BO3MOXEHbl 0043aHHOCTM Mo
NCMNONHEHWIO cyaebHOro akta, B NATUAHEBHbIN CPOK CO OHSA NPUHATUS TaKoro peLueHus.

4. PeweHne apbuTtpaxHoro cyga o npucyxgeHum KoMneHcaummn, ykasaHHom B Yactu 1
HacTosWwen cTaTbW, BCTyNaeT B 3aKOHHYK CUMYy HEMEeANeHHO Mnocre ero MpUHATUS,
NoANEXUT WCMOSTHEHNIO B MNOpsSgKe, YCTAHOBNEHHOM OIKETHbIM 3aKOHOAATENLCTBOM
Poccunckon ®egepaumn, n MoxXeT ObiTb 06XXanoBaHO B KACCALMOHHYIO MHCTaHLMIO.

maBa 28. PaccmoTpeHue gen o HecocToAaTenbHOCTU (baHKpoTCTBE)

Cratbs 223. Nopsagok pacCMOTPEHNSA AeNn O HECOCTOATENBHOCTM (BGaHKPOTCTBE)

1. dena o HecocToATenbHOCTU (6aHKPOTCTBE) paccMaTpuBaloTCs apOuUTpakHbIM
cyooM no npasunam, npegycMoTpeHHbIM Hactoswmum Kogekcom, € OCOBEHHOCTAMM,
yCTaHOBMEHHbIMU denepanbHbIMn 3aKoHamu, perynmpyoLwmmm BOMpPOCHI
HECOCTOATENbHOCTM (DaHKPOTCTBA).

2. [lena o HecocTosiTeNbHOCTM (OaHKPOTCTBE) paccMaTpUBAOTCA KOSerManbHbIM
COCTaBOM CyAeun, ecnn MHOe He NpedyCMOTPeHO defeparibHbIM 3aKOHOM, perynumpyoLwmnm
BONPOCHLlI HecocToaTenbHOCTN (BGaHkpoTcTBa). K paccMOTpeHuio Takmx Aen He MoryT
npuBrekaTbCca apbutpaxHole 3acegartenu.

3. OnpeneneHuns, KOTopble BbIHOCATCS apOUTpaXKHbIM Cy4OM NPU pacCMOTpeHUU aen
0 HecoCcToATeNbHOCTU (BaHKPOTCTBE) M 0OXanoBaHMe KOTOPbIX NPeayCMOTPEHO HACTOALLMM
Kogekcom 1 wmHbiIMM  doegepanbHbIMX - 3aKOHaMK,  PErynupylowmMm  BOMPOCHI
HecoCToATeNbHOCTM (BaHKPOTCTBA), OTAENBHO OT CyAebHOro akta, KOTOpbIM 3akaH4MBaETCH
paccMoTpeHve pgena no CcywectBy, MOryT ObiTb oO6XanoBaHbl B apbuTpakHbI CyAa
anennsauMoOHHON UHCTaHUMKN B TeYeHWe OeCATU AHEN CO OHA UX BbIHECEHMS.

Cratba 224. T[lpaBo Ha obpaweHne B apbuTpaxHblh cyaq no ppenam o
HecocToATeNnbHOCTU (6aHKPOTCTBE)

C 3aaBneHMem O NpuU3HaHUK OOSMKHWKA BaHKPOTOM B apbuTpakHbI Cyd NO MecTy
HaxoXOeHns  OOMKHWKa  BnpaBe  0bpaTuTbCA  OOSKHWK,  KpeguTopbl W UHble
3aMHTEpeCcOBaHHbIE NMUa B COOTBETCTBUM C pefeparnbHbiM 3aKOHOM, Perynmpytowmm
BOMNPOCHI HECOCTOATENBbHOCTN (BaHKPOTCTBA).

Cratbs 225. [NMpuMnpeHne no genam o HeCOCTOATENbHOCTU (6aHKPOTCTBE)

Mo genam o HecocTosATENbHOCTU (BaHKPOTCTBE) MOXET ObiTb 3aKMOYEHO MUPOBOE
cornawleHne B COOTBETCTBUM C defepanbHbiM 3aKOHOM, a Takke AO0MycKalTCs MHble
NpUMUPUTENbHBIE NpoLeaypbl, NpeaycMOTpeHHble rnaBov 15 Hactosiwero Kopekca u
apyrumu - doegepanbHbIMK - 3aKOHaMK,  PEryNMPYIOWMMIW - BOMPOCbI  HECOCTOSATENBbHOCTM
(6aHkpoTcTBa).
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maea 28.1. PaccmoTpeHne gen no KopnopaTmMBHbIM Criopam

Cratbs 225.1. [Jlena no kopnopaTnBHbIM criopam

ApbuTpaxHble cygbl paccmaTpuBaloT gena no cnopam, CBs3aHHbIM C CO34aHuem
IOPUOAMYECKOro Nnuua, ynpaBrieHMEM UM UM y4acTUEM B HOPUANYECKOM NULE, ABMSAIOLLEMCSH
KOMMEpPYECKON oOpraHusauuen, a Takke B HEKOMMepYecKOM napTHepcTBe, accouuaumm
(coro3e) kKoMMEpPYECKMX OpraHM3aunin, MHOM HEKOMMEPYECKOW OpraHn3aumm, o6beanHSLWEN
KOMMepYeckne  opraHumsaumm n (vnn)  wHOMBMAOYanbHbIX  NpegnpuHUMaTenemn,
HEKOMMEpPYECKOM OpraHu3auun, MMelLWen craTyc camMoperynupyemon opraHusaumm B
COOTBETCTBUMN C (heaepanbHbIM 3aKOHOM (ganee - KopnopaTuMBHbIE CNOPLI), B TOM YnUCre no
cnefyroLWmnM KopnopaTnBHbIM Criopam:

1) cnopbl, CBsAI3aHHbIE C CO34aHNEM, peopraHusaumen n nukengaumen rpuamyeckoro
nmua;

2) cnopbl, CBA3aHHbIE C MPUHAOMEXHOCTLIO akUMi, OOMeNn B YCTaBHOM (CKnagoyHOM)
Kanutane XO3AWCTBEHHbIX OOLLEeCTB W TOBapULWLECTB, MaeB 4NIEHOB KOOMNepaTuBOB,
YCTaHOBMNEHNEM WX ObOpemMeHeHun W peanusaumen BbITEKAKWMX M3 HUX npas, 3a
NCKITIOYEHMEM CMOPOB, BbITEKAIOLWNX U3 AEATENBHOCTM AENO3NTapueB, CBA3aHHOM C y4eTOM
NpaB Ha akuun N MKHble LeHHble Gymaru, CnopoB, BO3HWKAKLWMX B CBS3M C pasgeriom
HacneacTBEHHOrO MMYyLLIECTBA UK pasgenom obLiero nmyLecTsa Cynpyros, BKITHOYAOLLEro
B cebs akumm, Jonn B YyCTaBHOM (CKMagoOYHOM) KanuTarne XO3sNCTBEHHbIX 0bLWecTB wu
TOBapMLLECTB, Nan YNeHOB KOONepaTUBOB;

3) cnopbl MO UCKaM yvypeauTenen, Y4acTHMKOB, YIEHOB OpMAMYECcKoro nuua (ganee -
YYaCTHUKN OPUOMYECKOrO Nvua) O BO3MELLEHUM YObITKOB, MPUYMHEHHBIX HOPUONYECKOMY
niuy, NpuU3HaHWM HeLeWCTBUTENbHbIMU CAENOK, COBEPLUEHHbLIX HPUANYECKMM NULOM, W
(vnwn) NnpuMeHeHN NoCNeacTBMA HEAENCTBUTENBHOCTU TaKMUX CAENOK;

4) cnopbl, CBsI3aHHble C HasHayeHneM wnn wnsbpaHnem, npekpaLleHnemMm,
NPUOCTaHOBMEHNEM MOSIHOMOYMIA N OTBETCTBEHHOCTBIO NUL, BXOOALMX UMM BXOOMBLUMX B
COCTaB OpraHoB yMNpaBfieHWss U OpraHoOB KOHTPONSA HOPUAMYECKOro nuua, a Takke Cropsbl,
BO3HMKAOLLME W3 TPaKAAHCKMX MPABOOTHOLLUEHUA, MeEXAY YKasaHHbIMKM Nuuamn  un
IOpUONYECKMM NNLIOM B CBSI3W C OCYLLECTBIIEHMEM, MNpeKpalleHneM, NpUOCTaHOBEHNEM
MNOSTHOMOYMI yKa3aHHbIX NN,

5) cnopsbl, CBA3aHHbIE C 3AMUCCMEN LEeHHbIX Bymar, B TOM 4ucne ¢ ocrnapuBaHuem
HEHOPMAaTMBHbIX MPAaBOBbIX aKTOB, peLleHun U aencteuin (6e3gencTeuns) rocyaapcTBEHHbIX
OpraHoB, OPraHOB MECTHOr0 CamoyrnpaBfieHUS, MHbIX OPraHoB, AOMKHOCTHbIX NUL, PeLIeHUI
OpraHoB ynpaBfeHns 3MUTEHTa, C OCnapuBaHWMEM COENOK, COBEpPLUEHHbIX B npouecce
pasMeLLeHNss AMUCCUOHHBIX LieHHbIX Bymar, otdeToB (yBegomneHuin) o6 utorax Bbinycka
(AONONHMTENBHOrO BbiMyCcKa) AMUCCUOHHBIX LIEHHbIX Bymar;

6) crnopbl, BbITEKAKOLLNE U3 OEATENBHOCTU AepKaTenen peecTpa BrnagerbLeB LeHHbIX
Oymar, cBsAi3aHHOW C Y4E€TOM MpaB Ha akuMU U UHblE LEeHHble Bymaru, C OCyLLECTBIIEHNEM
aepxatenem peectpa BnagenbueB UEHHbIX Oymar wuHbiXx npaB M 0643aHHOCTEWN,
NpeayCcMOTPEHHbIX doeaeparnibHbIM 3aKOHOM B CBS3W C pa3MeLleHnem u (unn) obpalleHnem
LieHHbIX Bymar;

7) cnopbl 0 co3biBe 06LLEero cobpaHnsa y4acTHUKOB HOPUONYECKOro Nnua;

8) cnopbl 06 06xanoBaHMM peLLEHNn OpraHoOB YNpaBeHUs PUaNYECKOro nuua;

9) cnopbl, BbITEKAKOLWME U3 AEATENBHOCTM HOTAPUYCOB NO YOOCTOBEPEHUIO COENMOK C
AO0NAMM B yCTaBHOM Kanutane obLecTB C OrpaHNY4e€HHON OTBETCTBEHHOCTbLIO.

Cratbsa 225.2. Nopagok paccMOTpeHUsa aern no KoprnopaTuBHbIM criopam

1. Oena no KopnopaTvBHbIM CMOPaM pacCMaTpuBaloTCsl apbuTpaKHbIM CyAOM MO
o6LMM MpaBunamM MCKOBOIO NPOM3BOACTBA, MPeayCMOTPEHHbIM HacToswmM Kogekcom, ¢
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0COBEHHOCTSIMN, YCTAaHOBNEHHBIMN HACTOSLLIEN [MaBOM.

2. Mpwn paccMoTpeHun gen, NpeayCMOTPEHHbIX MYHKTOM 5 cTaTbn 225.1 HacTosLero
Kogekca m cBA3aHHbIX C OCMapvBaHMEM HEHOPMATMBHbLIX MPABOBbIX AKTOB, PELUEHUA U
aencrtemn (6e30encTBus) rocyaapCTBEHHbIX OPraHoOB, OPraHOB MECTHOrO CaMOynpaBliEHMs,
MHbIX OPraHoB, OOJMKHOCTHbLIX MWL, NPUMEHSAOTCA Takke OCOOEHHOCTW, YCTaHOBIIEHHblE
rnaBon 24 Hactoswero Kogekca.

Cratbs 225.3. TpeboBaHMsI K ICKOBOMY 3asABIIEHUIO, 3aSBNIEHUIO MO KOPNoOpaTUBHOMY
crnopy

1. WckoBoe 3asBneHue, 3asBNeHMe MO KOpnopaTUBHOMY CMOPY  AOJSIKHbI
COOTBETCTBOBATL TpeboBaHMsIM, KOTOpble nNpedycMoOTpeHbl cTaTtben 125 HacToswero
Kogekca. B nckoBom 3asiBneHum, 3asiBNEHNN OOMKHbI ObITb Takke yKa3aHbl:

1) rocygapcCTBEHHbIA PEerMcTpaumoHHbIA HOMEP PUONYECKOro nvua, ykasaHHOro B
ctaTtbe 225.1 HacToswero Kogekca;

2) copepXaluncsa B €QUHOM roCydapCTBEHHOM peecTpe opuanyvyecknx nuu agpec
(MecTo HaxoXaeHus) PUANYECKOro nuua, ykasaHHoro B ctatbe 225.1 HacTosiwero Kogekca.

2. K nckoBOMYy 3asiBfieH1IO, 3asiBIIEHNIO NpuUnararTca AOKYMEHTbI, NpeayCMOTPEHHbIE
ctatben 126 Hactosiwero Kogekca, a Takke BbIMMCKA M3 €OUMHOr0 rocyaapCTBEHHOro
peectpa puanYecKUx nuy UM WHOM LOKYMEHT, NOATBEepXAarwuh rocygapCTBEHHYHO
peErncTpaumio IpPUANYECKOro nuua 1 coaepxawmi cBefeHust O ero agpece (mecrte
HaxoXOeHUs1) N rocygapCTBEHHOM perncTpaLmMoHHOM HOMepe.

Cratbs 225.4. ObecnedeHne poctyna K mHoOpmauMm O KOPNOpaTUMBHOM CHOpe WU

npaea Ha yyacTue B gerne

1. ApOuTpaxHbln cyg, paccmaTpuBalWmMin [eno no  KopnopaTtuBHOMY  Cropy,
pasMmellaeT Ha CBOeM ouumanbHOM cante B ceTu "MIHTepHeT" MHGopMaunio O NPUHATAN
MCKOBOrO 3asBneHus, 3as8BneHns K NPOU3BOACTBY, a TakkKe O ABMXEHMM fena no crnopy u
cooTBeTCcTBYlOWMNE cyaebHble akTbl, B TOM 4YMCre O BCTYNS€HUW B Aeno HOBbIX nuy, o6
M3MEHEHUN OCHOBaHWA WM npegMeTa paHee 3asiBNEHHOrO0 UCKa, O MNPUHATUU
obecneuntenbHblX Mep, 06 OTKase OT Ucka, O NPU3HAHUU UCKA, O 3aKMYEHUN MUPOBOIO
cornawleHus, o NpUHATMM CygebHOro akTa, KOTOpbIM 3aKkaH4YMBaeTCA pacCMOTPeHWe Aena B
apbutpaxHom cyae.

2. Jlvwga, ydactBywowmMe B gene, wm3BewawTcs  apbutpaxHbiM  Cyaowm,
paccMmaTtpvBalolWwuM Aeno, no npaBunaM, YCTaHOBIIEHHbIM cTaTtben 121 HacTosiwero
Kogekca. ApbuTpaxHbin cyd M3BELLAeT Takke lpuaMyeckoe nuuo, ykasaHHoe B CTaTbe
225.1 Hactosiwero Kopekca, O MPUHATUM WCKOBOrO 3asiBfieHUsi, 3asiBNeHust Mo
KOprnopaTUBHOMY CMopy K npou3BoacTBy, 06 M3MEHEHWM OCHOBaHWA MM npegMeTa ucka
nyTemM HanpaBneHUs 3TOMY HPUAMYECKOMY NNLY KOMUA COOTBETCTBYIOLLMX CyAeOHbIX akToB
Nno agpecy, cogepxallemycs B eQMHOM rocyfapCTBEHHOM peecTpe Hpuandeckux nuu, He
nosgHee cnefyoLwlero AHs nocne AHA BbIHECEHUSA COOTBETCTBYOLNX CyaebHbIX akToB.

3. B onpegeneHun o NpuMHATUM UCKOBOrO 3asiBNEHUA, 3asBNEHUA K NPOW3BOACTBY
apOuTpaXHbIN Cyd MOXET YKka3aTb Ha 06513aHHOCTb HOPUONYECKOrO Nnua, YyKasaHHOro B YacTu
2 HacTosiwen cTaTbu, yBEOOMUTbL O BO30YXOeHUM npou3BoacTsa no aeny, npeamere m o6
OCHOBaHWMN 3asiBNEHHOro B apbuTpaxHbin cyn TpeboBaHus, 06 WHbIX OBCTOATENBLCTBAX
Crnopa y4acTHMKOB 3TOr0 HOpMANYECKOro nuua, nuu, BXOASALWMX B €r0 OpraHbl ynpaBreHus u
opraHbl KOHTPONA, a Takke Jepxatend peectpa BnagenbueB LUEHHbIX Oymar 3Toro
topuan4eckoro nuua v (Mnv) AenosvTapusi, OCyLECTBNAIOWNX YYET NpaB Ha AMUCCUOHHbIE
LeHHble Bymaru aToro rpuaMyeckoro nuua.

4. B cny4yae HeucnonHeHnst 06A3aHHOCTU, NPeayCMOTPEHHOW YacTbio 3 HacTosLEN
cTaTbW, Ha nMuUo, ocyllecTenawLlee MYHKUUN eOUHONTUYHOIO UCMOSNTHUTENBHOIO OpraHa unu
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BO3rnasnswoLwee KonnernanbHbl UCNOSTHUTENbHbBIA OpraH PUANYECKOro nvua, YKaszaHHOro
B cratbe 225.1 Hactosiwero Kopekca, apbuTpaxHbiM CyoOM MOXET ObiTb HamnoXeH
cynebHbin WwWiTpad B nopsagke U B pasmepax, KoTopble ycTaHoBMeHbl rnason 11 HacToswero
Kopekca.

5. KOpuandeckoe nuuo, ykasaHHoe B ctatbe 225.1 Hactoswero Kogekca, Bnpase
3HAaKOMUTBCA C MaTepuanamu gerna no cnopy, AenaTtb BbIMUCKA U3 HUX, CHUMAaTb KOMWUW,
nonyyatb MHOpMaUMIO O OBWXEHUW [ena C UCNosib3oBaHMeM nobbiX o0bLwenoCTynHbIX
CpPeACTB CBA3M.

Cratbsa 225.5. NpnmMmpeHne CTOPOH KOPNopaTMBHLIX CNOPOB

1. KopnopaTuBHble crniopbl MOryT ObITb yperynupoBaHbl CTOPOHaMM MO Mpasuiam,
yCTaHOBIEHHbIM Mason 15 Hactoswero Kopgekca, nyteM 3akfo4yeHUs MUPOBOro
cornaweHns unuM Ucnonb3oBaHUSA APYrux MpUMUPUTENbHBIX Mpoueayp, B TOM 4ucne npwu
COOEenCTBMM NOCPEaHMKA, ECIN NHOE He YCTaHOBIEHO deaeparnbHbIM 3aKOHOM.

2. ApOuTpaxHblil cya He npuvHMMaeT oOTKa3 WUCTua OT WcKa, MNpu3HaHWe Wucka
OTBETYMKOM, HE YTBEPXKOAET MWUPOBOE COrMnaweHne CTOPOH B Chnyyasix, ecnm 3To
NPOTUBOPEYNT 3aKOHY NMBO HapywaeT npaBa U (MNKU) 3aKOHHbIE MHTEpPeChl ApYyrnx nuu, B
TOM YMCrie IPUANYECKOro nnua, ykasaHHOro B ctatbe 225.1 Hactoswero Koaekca.

Cratbsa 225.6. ObecneunTenbHble Mepbl apbUTpaxkHOro cyga no KopnopaTuBHbLIM
crnopam

1. O6ecneunTenbHble Mepbl MO KOPNOPaTUBHLIM COPaM NPUHUMAKOTCA apbuTpaKHbIM
CyZOM MNPW HanMyMM OCHOBaHWW, NpeaycMoTpeHHbIX cTaTben 90 HacTosdwero Kogekca. Mpu
3TOM MNpPUHATME oObecneynTenbHbiX Mep He [AOMMKHO NpMBOAUTbL K (DaKTUYEeCKOM
HEBO3MOXHOCTU OCYLLECTBNATb HOPUAMYECKUM JMLOM, YyKasaHHbIM B cTatbe 225.1
HacTodawero Kogekca, 0eaTenbHOCTb UK K CYLLLEeCTBEHHOMY 3aTpyOHEHUIO OCYLLLEeCTBNEHNS
MM OEeATENbHOCTM, @ TakKe K HapyLeHMIO 3TUM opuanYeckMm nvuUOM 3akoHodaTenbCTBa
Poccuinckon ®epepaunn.

2. ObecneumnTenbHble MePbI MO KOPNOPATUBHbLIM COPaM NpUHUMaKOTCA apbUTpaKHbIM
CyooOM B nopsigke, npenycMoTpeHHoM rnaBon 8 Hactosiwero Kogekca, ¢ ocobeHHoCTsMHU,
YCTaHOBMEHHbIMU HACTOSALLEN CTaTbeN.

3. O6ecneuynTtenbHbiIMM MepaMn MO KOpNopaTMBHbIM criopam MoryT ObiTb, B
YaCTHOCTH:

1) HanoXeHwe apecTa Ha akuuu, O0NM B YCTaBHOM (CKNago4YHOM) KanuTane
XO35IMCTBEHHbIX OOLECTB U TOBapMLLECTB, Nan YrieHOB KOONepaTMBOB;

2) 3anpeLleHe OTBETUYUKY 1 APYIMM nNuuam coBepLuaTb CAENKN U apyrue OencTeus B
OTHOLUEHWM aKuuin, Jonen B yCTaBHOM (CKNagoO4YHOM) Kanutane XO3sNCTBEHHbIX 06LeCcTB U
TOBapULLIECTB, MaeB YN1eHOB KOOMNepaTUBOB;

3) 3anpeLlleHe opraHam PUaNYECKOro nmua NpuHMMaTb pelleHnst nMbo coBepLuaThb
WHble OEWCTBUS NO BOMPOCaM, OTHOCALIMMCS K NpeameTy crnopa WM HEnocpeacTBEHHO C
HUM CBSA3AHHbIM;

4) 3anpeLlleHre opnandeckomy nuuy, ero opraHam Unn yyacTHuUKam, a Takke WUHbIM
nnLam UCMOSHATL PEeLLEeHUs, NPUHATbIE OpraHaMm 3TOro FPULNYECKOro Nnua;

5) 3anpelwleHne pepxaTeno peectpa BragenbueB LUEHHbIX Oymar u  (unun)
Aeno3nTapuio OCYLLECTBNATL 3anNncuK No y4eTy Unm nepexoay npae Ha akuMu U UHble LEHHble
Oymarn, a TaKke coBepllaTb Apyrme [OencTBus B CBA3WM C pasMelleHnem n (unu)
obpalleHnem ueHHbIX Bymar.

4. ApbuTpaxHbiM cyaoM MOryT ObiTb MPUHATLI UHble ObecneynTeribHble Mepbl Mo
KOprnopaTuBHbLIM Cropam, B TOM YMCIe OOHOBPEMEHHO HECKONBbKO 06ecneynTenbHbIX Mep.

5. lNpu npepoctaBneHnn BCTPeYHOro obecneyeHUs ero pasmep ornpegensetca B

99



COOTBETCTBUM C YacTbto 1 ctatbn 94 HacToswero Koaekca.

6. B cnyyae, ecnn TpeboBaHne uctua HOCUT HEMMYLLECTBEHHbIA XapakTep, pasmep
BCTpe4yHoro obecneyeHns onpegenseTca apbutpaxHbiM CyooM UCXoaa U3  pasmepa
BO3MOXHbIX YObITKOB OTBETYMKA, MNPUYMHEHHBIX oObecneynTenbHbIMM MepamMn, HO AN
PUINYECKMX NUL, HE MOXET OblTb MEHee YeM NATbAECAT TbicAY pybnen, ana opnandecknx
nny, - CTO ThicaY pybnen.

7. B cnyyae, ecnu npu pacCcMOTpPEHUN 3asBrEHNsI O NPUHATUM obecneynTenbHbIX Mep
y apbuTpaxHoro cyga BO3HMKNA HeobxoouMmoCTb 3acnywaTtb OObACHEHMs  nuu,
yyacTBylOLWMX B Aene, n nuuo, obpaTtuslueecs C 3asBneHnem ob obecneyeHun ucka, He
NpenocTaBuno BCTPEYHoe obecneveHne, NpeayCMOTPEHHOE YacTbio 4 HacTosIWEN CTaTby,
CyObs MOXET Ha3HauuTb paccMoTpeHue 3asiBneHus o6 obecneyveHun mncka B cyaebHOM
3acefaHum, KOTopoe A0SMKHO ObiTb MPOBEAEHO B CPOK, HE NMPEBbILALWNA NATHaaUaTU gHEN
CO AHS1 MOCTYNNEHNS TaKkoro 3asBneHns B apoutpaxHoli cyga.

8. ApbOuTpaxHbii cyg He no3gHee Ccreaylouwero OHA nocrne AHA NOCTYNSeHus
3aaBneHns o6 obecneveHnn ncka B apobuTpaxkHbl Cyd BbIHOCUT OonpefeneHne O NPUHATUK
3aABMEHMS K NPOM3BOACTBY apOUTpaKHOro cyga, B KOTOPOM YyKa3blBaeT BPEMS U MECTO
cynebHoro 3acenanunda. Takoe onpegeneHne He nosgHee crnefylowero AHA nocne AHs ero
BbIHECEHUS1 HanpasnseTcs nuuam, yyacTBYWOLWWUM B Aerne, B NOpsAKe, YyCTaHOBNEHHOM
yacTblo 3 ctatbn 121 HacTodAwero Koaekca.

9. B onpeageneHmn o npuHATMM 3asBneHus o6 obecnedeHnm mcka K NpovM3BOACTBY
apOuTpaXHbI Cyq Takke MOXeT YykasaTb Ha o00643aHHOCTb nuua, obpaTtmBLierocs c
3aaBrneHnem o6 obecneyeHmm ucka, yBeaoMuTb Nnl, Y4acTBYHOLWMX B AeNe, N lopuandeckoe
nnuo, ykasaHHoe B cTaTbe 225.1 HacToswero Kogekca, 0 BpeMeHU 1 MecTe pacCMOTPEHUS
3asBneHust o6 obecnevyeHnn ncka.

10. B cny4yae HeucnonHeHusi o0s3aHHOCTU MO YBEAOMSIEHWUIO, NpeayCMOTPEeHHOM
YyacTblo 9 HacTosIWen cTaTtbu, Ha NULO, obpaTusLLeecs C 3asaBrneHnem o6 obecneveHnn ncka,
apOuTpakHbIM CyaOM MOXeT ObiTb HanoxeH cyaebHbii wTpad B Nopsiake U B pasMmepax,
KoTopble ycTaHoBneHbl rnaeson 11 HacToawero Kogekca. B cnydae, ecnu ¢ 3asBneHnem o6
obecneyeHnn ncka obpaTnnocs tpuandeckoe nuuo, cyaebHol wWTpadg HanaraetTca Ha nuuo,
ocywecTBnaowee QyHKUUN €aNHOSTMYHOIO UCMOSNTHUTENBHOMO OpraHa unu Bo3rnaesnsoLiee
KonnernanbHbI UCMOMNHUTENbHbBIN OpraH 3TOro KPUANYECKOro nmua.

11. ApGuTpaxHbln cyq BnpaBe paccMoTpeTb 3asiBneHune ob obecnevyeHunm ucka B
OTCYTCTBME UL, YKa3aHHbIX B 4YacTW 7 HACTOSILLEA CTaTbW, €Cnn K Havany cyaebHoro
3acefaHus  pacnonaraeT cBefeHusMu 06 MX  yBeOOMIIEHUM O BpPEMEHW WU  MecTe
paccMoTpeHus 3asBrieHns 06 obecneyeHnn ncka unm ecnv NuuoM, XoaaTtanucTByowmm o6
obecneyeHnn wucka, npeacrtaBreHbl AoKasaTenbCcTBa TOro, 4YTO MM MNPeanpuHaTbl Bce
3aBuCALLME OT HEro HeOBXOANMbIE MePbI MO TakOMy YBEAOMIIEHMIO.

Cratba 225.7. PaccmoTpeHne pgern O MOHYXOEHUW opuandeckoro nuua cossaTb

obuiee cobpaHme y4acTHUKOB

1. B cny4adax, npegycMOTpeHHbIX eaepanbHbiM 3aKOHOM, OpraHbl HpUaMYEeCcKoro
nvua unu ero y4acTHWKM BripaBe obpaTUTbCA B apObUTpaXKHbIA Cyd C UCKOM O MOHY>XOEHUU
lopMAMYECKOro nuua co3saTb obwee cobpaHme y4aCTHUKOB.

2. [lena o noHyxgeHun opnan4eckoro nuua cossatb obliee cobpaHue y4aCTHUKOB
paccmMaTpuBalOTCA B CPOK, HE MPEBbILLAOLMA OQHOro Mecsila Co AHA NOCTYNNeHUs MCKOBOro
3aaBneHnss B apbuTpaxHbli Ccyq, BKNOYAs CPOK Ha MOAroTOBKY Adena K cynebHomy
pa3bupaTtenbCTBY N NPUHATUE PELLEHMS NO eny.

3. PeweHune apbutpaxHoro cyga o NOHy>XAeHUU IpUaMYecKoro nvua cossaTb obLiee
cobpaHve y4yaCTHMKOB MNOASNIEXUT HEMEOSIEHHOMY WCMOMHEHNIO, €CMM MHble CPOKU He
YCTaHOBMEHbI B pelleHuu cyaa.
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4. PelwieHne apObutpaxXHOro cyaa o NOHY>XAEHUN Iopuanyeckoro nvua cossatb obuiee
cobpaHne y4yacTHMKOB MOXET ObiTb 06kanoBaHO B apbuTpakHbid Cyd anennsiuMoHHOW
WHCTaHLUUN B TEYEHNE OECATU OHEN CO AHS NPUHATUS AAHHOIO peLleHus.

5. MNocTaHoBNeHNe apObUTpakHOro cyaa anennaunoHHOM MHCTaHUMK NOo pesynbraTtam
pacCcMOTPEHMS anensisiLMOHHON Xanobbl Ha peLleHne O MOHYXAEHUN pUaANYECKOro nuua
co3Batb obOuiee cobpaHMe y4YacTHMKOB MOXET ObiTb 0GXanoBaHO B apbUTpaXkHbIn cyq
KaccaLMOHHON MHCTaHLMK B TEYEHME OECATU AHEN CO OHA NPUHATUSA AHHOMO pPEeLUeHUs.

Cratbs 225.8. PaccmoTpeHue gen no crnopam O BO3MELLEHUN YObITKOB, MPUYNHEHHDbIX

topnanyeckomy nuuy

1. B cny4asx, npeaycMoTpeHHbIX doefeparnbHbiM 3aKOHOM, YYaCTHUKM HOPUANYECKOrO
nuua BnpaBe o00paTUTbCA B apOMTpPaXHbIM Cyg C UCKOM O BO3MELLEHUN YObLITKOB,
NPUYUHEHHbBIX 3TOMY IOpUANYECKOMY NnLy. Takme y4acTHMKN NONb3YyTCA NpoLeccyanbHbIMU
npaBaMu W HeCyT npoueccyanbHble 0653aHHOCTM UcTua, a Takke obrnagalT npaBoM
TpeboBaTb MPUHYAUTENbHOE WCMOMHEHWE peLlleHns apbuTpaxHoro cyga B MNOMb3y 3TOro
topuan4eckoro nuua.

2. PeweHve o6 ypoBneTBopeHUn TpeboBaHMS MO UCKY O BO3MELLEHUU YObITKOB
NpYHMMaeTCa B NOMb3y HOPUONYECKOrO Nuua, B MHTEpecax KOTOporo Obin npegbsaBneH UCK.
Mo xopaTtancTBy nuua, obpaTMBLUErOCA C MICKOM O BO3MELLEHUN YObITKOB, MCMNOSTHUTENbHbIN
NUCT HanpasnseTcs AN UCNONHEHNS HENOCPEACTBEHHO apOUTPaXKHbIM CyJOM.

3. CypebHble pacxofbl, CBA3aHHble C pacCMOTpPeHMEM Aenia Mo WUCKY YYaCTHUKOB
IopUONYECcKOro nuua O BO3MELLEHUN YObITKOB, NMPUYUHEHHbLIX HOPUONYECKOMY NULY, HEecyT
Takme y4aCTHUKM B paBHbIX JONSAX.

4. BoameleHne cyaebHbix pacxogoB Npou3BoaUTCA MO nNpasBuiam, YCTaHOBIEHHbIM
ctatben 110 HacTosiwero Koaekca.

Cratba 225.9. OcobeHHOCTM o6GXanoBaHWA onpeaeneHnin apbutpaxHoro cyga no
KoprnopaTUBHbLIM cropam

1. OnpegeneHna apbutpaxHoro cyga, BbIHOCMMbIE NPU PacCMOTPEHMM Len no
KopriopaTuBHbIM criopam, o6xanylTca no npaBufiaM, YCTaHOBMEHHbIM cTaTben 188
HacTodawero Kogekca. Kanobbl Ha TakMe onpedeneHns, 3a UCKMYEeHMeEM onpeaeneHnn o
npekpaLlleHnn npousBoacTBa no Aeny M ob octaBneHun 3asaBneHust 6e3 pacCcMoTpeHus,
nogarTca B apbuTtpaxHbl cyq, anensiiyMoHHON MHCTaHUMN B TEYEHNE OECATU OHEN CO OHA
NX BbIHECEHWS.

2. MNMopayva xanobbl Ha ykasaHHble B 4YacTu 1 HacTosdlen cTaTbM onpefeneHust He
NpenaTCTBYET pPacCMOTPEHUo Aena apbuTpaxHbiM CyAOM W COBEPLUEHWUO OTAENbHbIX
npoueccyanbHbIX 4eACTBUN NO geny.

[maBa 28.2. PaccmoTpeHne gen o 3awuTe npasB U 3aKOHHbIX MHTEePEeCcoB rpynnbl Nny,

Cratba 225.10. lNpaBo Ha obpaweHne B apOUTpakHbIN Cyd B 3aliuTy npasB W

3aKOHHbIX MHTEPECOB rpynnbl Ny,

1.  KOpwugnyeckoe wnu  usmdeckoe  nuuo,  gBngOWeecs  YY4aCTHUKOM
NPaBOOTHOLLEHMS, U3 KOTOPOro BO3HMKIM Cnop wunu TpeboBaHwe, BrnpaBe obpaTUTbCA B
apOUTpaXKHbIN CyA B 3alUUTY HapYLLUEHHbIX UK OCnapMBaeMblX NpaB N 3aKOHHbIX MHTEPECOB
APYrnux nuu, SBMSIOLUMXCH YHaCTHUKaMM 3TOrO e NpaBOOTHOLWIEHNS (aanee - rpynna nvu). B
3aWnTy NpaB M 3aKOHHbIX WHTEPECOB rPYMnnbl NWL Takke MOryT obpaTuTbCa OpraHbl,
opraHusauum n rpaxgaHe B cnyyasax, npegyCMoTpeHHbIX peaepanbHbiM 3aKOHOM.

2. [lena o 3awuTe HapyLIEeHHbIX UM OCnapuMBaeMbIX MpaB U 3aKOHHLIX MHTEpPEeCOB

101



rpynnbl NUL, paccMmaTpuBalroTCs apOUTpaXHbIM CyoOM MO Mpasuiam, YCTaHOBIIEHHbLIM
HacTosWEN rNaBoW, B crydae, ecnu KO OHK obpaweHuss B apbuTpaxHbii cyg nuua,
yKaszaHHOro B yactn 1 HacTosilen ctatbM, K ero TpeboBaHUIo NPUCOEOUHUNNCL HE MeHee
YyeMm NATb nuy,

3. MNMpucoegmHeHne K TpeboBaHMIO O 3aLuTe NpaB U 3aKOHHbIX MHTEPECOB rPYnMbl NnL,
OCYyLLECTBNAETCA NyTeM nogayu B MUCbMEHHON hopme 3asBneHus nuua unm pelleHus
HECKOJSTbKUX NUL,, SBAAIOWNXCA YH4aCTHUKAaMU NPaBOOTHOLLEHUS, U3 KOTOPOro BO3HUKIIO Takoe
TpeboBaHue.

Cratbs 225.11. [Jena o 3awuTe npaB 1 3aKOHHbIX MHTEPECOB rPynnbl L,

B nopsigke, ycTaHOBMEHHOM HaCTOSALLEN NaBOW, MOTyT ObITb pacCCMOTPEHbI Aerna no:

1) KOpnopaTUBHbLIM Criopam;

2) cnopam, CBSi3aHHbIM C OCYLECTBEeHNneM [OesaTenbHOCTU MNpodecCnoHasnbHbIX
YYaCTHUKOB pblHKa LEeHHbIX Bymar;

3) Apyrum TpeboBaHUAM NpU HaNMMYUKU YCNOBUW, NPeSyCMOTPEHHbIX cTaTben 225.10
HacTosuero Kogekca.

Cratbs 225.12. lMonHOMoOuMs nuua, obpaTMBLUErOCs B 3aluUTy NpaB M 3aKOHHbIX
WMHTEPECOB rpynnbl N1

1. Jlnuo, obpaTumBLleecs B apOMTpaXkHbI Cy B 3aLLUUTY NpaB M 3aKOHHbIX UHTEPECOB
rpynnel nuy, genctesyeT 6e3 [OBEPEHHOCTU HAa OCHOBAHUM YyKa3aHHbIX B 4acTu 3 cTaTbwu
225.10 HacTosawero Kogekca AOKYMEHTOB O NPUCOEANHEHUN K TPEBOBAHMIO.

2. Jlnuo, obpatmBlieecs B 3awWuMTy MpaB M 3aKOHHbIX WHTEPECOB rpynnbl nuy,
NonNb3yeTca npoueccyanbHbiMXU NpaBaMy U HECeT npoueccyanbHble 0683aHHOCTM MUcTua.
Takoe nvuo 0683aHo0 4OB6POCOBECTHO 3aLmLaTh NpaBa U 3aKOHHbIE UHTEPECHI FPYNMbI SInLL.

3. ApbuTpaxHbii cyq BrnpaBe HanoXxutb cyaebHbin wrpad Ha nuuo, obpaTusLLeecs B
3alWnTy nNpaB U 3aKOHHbIX MHTEPECOB rpynnbl Nuu, B Cry4ae 3noynoTpebneHns mm csonmu
npoueccyanbHbIMU NpaBamMu UMW HEBLINOSTHEHMSI UM CBOMX NpoLueccyarnbHbIX 06513aHHOCTEN.

4. MNonHomMmouma nuua, obpaTmMBLLErOCS B 3alLUTY NPaB 1 3aKOHHbIX MHTEPECOB rpynnbl
nny, MOryT ObITb NpekpaLleHbl apbuTpaXkHbIM Cy40M:

1) B cnyyae oTkasa 3TOro nuua ot Ucka;

2) no TpeboBaHMo GOMbLIMHCTBA NULU, NPUCOEOMHMBLUMXCA K TpeboBaHMIO Takown
rpynnbl, NpY HanNU4MM Cepbe3HbIX OCHOBAHWA ANSA NPeKpaleHUs OaHHbIX MNOSIHOMOYMNA, B
4YaCTHOCTU rpybOro HapylleHuUst 3TUM NULOM CBOMX OBSA3aHHOCTEN MNKU OBHapyXMBLLENCSA
HEeCnocoBHOCTM K pa3yMHOMY BEOEHUIO Aena O 3aluTe npaB U 3aKOHHbIX UHTEPECOB rPYnMbl
nuy,

Cratbs 225.13. TpeboBaHMA K MCKOBOMY 3asiBMEHMIO, 3asiBEHWO, NoJaBaeMbiM B
3aLKUTy NpaB 1 3aKOHHbIX UHTEPECOB rPynnbl L

1. WckoBoe 3asBreHue, 3asiBrieHWe, noJaBaemMble B 3aluTy MpaB U 3aKOHHbIX
MHTEPEeCOB Trpynnbl NnL, OOSMKHbI COOTBETCTBOBAaTb TpeboBaHWAM, NpeayCMOTPEHHbIM
ctatben 125 Hactosiwero Kogekca, a Takke MHbIM TpeboBaHMAM K hopMe 1 coaepkaHuto
COOTBETCTBYHOLLErO 3asiBfIEHUS, YCTAHOBMEHHbIM HacToAwmm Kogekcom Onsi oTAenbHbIX
KaTeropun gen. B nckoBom 3asBneHuun, 3adBieHNN JOSMKHbI OblTb TakKe YKa3aHbl:

1) npaBa M 3aKOHHbIE WHTEpPECHbl rPynnbl Nul, B 3alMTy KOTOPbIX MpeabsBEHO
TpeboBaHue;

2) Kpyr nuu, y4acTBYHOLIMX B MPaBOOTHOLLUEHMM, M3 KOTOPOrO BO3HWUKMIW CMOp WK
TpeboBaHue;

3) HanmeHoBaHME NUL, NMPUCOEANHMBLUMXCA K TPebOBaHUIO, MECTO UX HaxoXOeHus
WUnu, ecnn nuuoMm, NPUCOEANHUBLLUMMCS K TpeboBaHWUIO, ABNAETCS rPakaaHWH, ero MecTto
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XUTenbCTBa, AaTta U MECTO ero poxaeHusa, Mecto ero paboTbl unuM gata MU Mecto ero
rocygapCTBEHHOM pErmcTpaunmn B Ka4eCcTBe MHAMBUAYANbHOIoO NpeanpuHuMaTens.

2. K nckoBOMYy 3asiBfieH1IO, 3asiBIIEHNIO NpuUnaratTca AOKYMEHTbI, NpeayCMOTPEHHbIE
ctatben 126 Hactosiwero Kogekca, n uHble JOKYMEHTbI B COOTBETCTBMM C TpeboBaHMSAMMU
HacToswero Kogekca, yCTaHOBMEHHbIMM K COOTBETCTBYIOLLMM 3asiBNIEHMSM MO OTAENbHbIM
kateropusam gen. K nMCKOBOMY 3asBNEHUI0, 3aABNEHUIO Takke npunaralTcs OOKYMEHTHI,
nogTeepXxagaroline npucoegMHeHne K TpeboBaHMO NuL, yKasaHHbIX B MyHKTe 3 4yactu 1
HaCTOALWEN CTaTbW, N UX NPUHAASIEXHOCTb K rpynne nuu.

Cratbs 225.14. [NoaroToBka gena o 3almTe npaB U 3aKOHHbIX MHTEPECOB rPYNMbl NNL,
K cyaebHomy pasbupaTenbcTBy

1. MNpu noaroToBKe Aena O 3awuMTe MpaB WU 3aKOHHbIX WHTEPECOB rpynnbl Ny, K
cynebHomy pas3bupatenbcTBy Cyabs:

1) onpepenseT xapakTtep CrMOPHOro NpPaBOOTHOLLEHUA W noafexaliee NpUMeHEeHMo
3aKOHOAATENbCTBO;

2) yTouHsAeT TpeboBaHus nuua, obpaTmBLUErocsa B 3aWMTy NpaB M 3aKOHHbIX
MHTEPECOB rpynnbl NNL, 1 OCHOBaHUA 3TUX TpeboBaHWIA;

3) peLuaeT BOMpOC O cocTaBe rpynmnbl AL, U 0 BO3MOXHOCTU YCTAaHOBIEHUSA UHbIX UL,
ABNSAOLMXCS Y4aCTHMKAMM CNOPHOIO NPaBOOTHOLUEHWS;

4) npegnaraeT npeacTaBuTb AoOKasaTenbCTBa, MOATBEPXAAKLMe NPUHAONEXHOCTb
KOHKPETHOro nuua K rpynne nuu;

5) coBepliaeT MHble NpeaycMoTpeHHbIe cTaTben 135 HacToswero Kogekca oencreums.

2. B onpegenenun o noarotoBke gena k cygebHomy pasbupaTtenbCcTBy apbuUTpaxHbIn
CyO yKasblBaeT Ha BO3MOXHOCTb PacCMOTPEHUs Oena B COOTBETCTBUM C npasBuiamu,
YCTaAHOBMEHHbIMW HACTOSLLEN [MaBOW, U yCTaHaABNMBAET CPOK, B TEYEHME KOTOPOro nmuo,
obpaTuBLLEEeCs B 3alLMTy MpaB U 3aKOHHbIX MHTEPECOB rPynnbl NnL, OOSMKHO NPeasioXUTb
APYrMM nvuam m3 3TOW rpynnbl NPUCOEAMHUTLCA K TpeboBaHMIO O 3alumMTe NpaB M 3aKOHHbIX
MHTepecoB rpynnbl nvu. B Takom onpegeneHun apbuTpaHbi Cyd Takke ycTaHaBnuBaet
CPOK, B T€YEHMEe KOTOPOro nvua M3 3TOW rpynnbl MOryT NPUCOEOAUHUTBCA K TpeboBaHuio O
3awmTe nx NpaB U 3aKOHHbIX UHTEPECOB, paccMaTpuBaeMoMy apOuTpaxKHbIM Cy4oM, NyTem
HanpaBneHns AOKyMeHTa O NpUcoeaMHEHUN K JaHHOMY TpeboBaHuio nuuy, obpatmeLlemMycH
B 3aLUUTY NpaB 1 3aKOHHbIX UHTEPECOB rpynmbl JINLL.

3. lNMpeanoxeHne o npucoeguMHeHUM K TpeboBaHMIO O 3alimMTe NpaB U 3aKOHHbIX
MHTEPEeCOB rpynnbl Nuy, MOXeT BbITb caenaHo B nybnuyHon gopme nytem onybrnmMkoBaHus
coobuieHma B cpeacTtBax MaccoBon MHopmauun mnm B popme HanpasneHns coobuieHuns
MO No4Te 3aKkasHbIM NMMCbMOM C YBEeLOMSMEHNEM O BpyyYeHun nnbo B nHom copme. Popma, B
KOTOpPOM O0SMKHO ObiTb cAenaHo npeasioXkeHue O NpUcoeauHEeHUn K AaHHOMY TpeboBaHwuto,
onpegenseTca apbuTpaKHbIM CyJOM.

4. lMpepnoxeHne O npucoeguvHeHMM K TpeboBaHMIO O 3alumMTe NpaB U 3aKOHHbIX
MHTEPECOB rpynnbl UL, AOIMKHO coaepXaThb:

1) HaMMeHoBaHWe OTBETHYMKA U ero agpec;

2) HanmeHoBaHMe nuua, obpaTuBLUErocs B 3alMTy MpaB M 3aKOHHbIX WHTEpecoB
rpynnbl nuu;

3) TpeboBaHmne nuua, obpaTMBLLErOCH B 3aLUMUTY NpaB M 3aKOHHbIX NHTEPECOB rpynmbl
nnu,

4) HanmeHoBaHWe apbuTpaxHOro cyaa, B NpOM3BOACTBE KOTOPOro HaxoauTcsa Aeno;

5) CpoK, KOTOpbIA YCTaAHOBMEH apOUTPaXKHbIM CyAOM U B TeYEeHME KOTOPOro MHble
nvua, ABNALWMECH YyYaCTHUKaMU CMOPHOrO0 NPaBOOTHOLUEHWUS, MOFYT MPUCOEANHUTBCH K
TpeboBaHMO O 3alinUTe MUX NPaB U 3aKOHHbIX NMHTEPECOB, paccMaTpUBaeMomMy apOUTPaXKHbIM
CyOoMm, nyTem HanpasreHus nuuy, obpaTtmeBlueMycsa B 3alUTy MpaB W 3aKOHHbIX UHTEPEeCOoB
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rpynnbl v, AOKYMEHTa O NpUCOeaUHEHUN;

6) MHYO onpegensiemyo apobuTpaxkHbIM CyaoM MHAOPMaLNIO.

5. Nluyo, obpaTmBLleeca B 3awWuTy NpaB M 3aKOHHbIX MHTEPECOB rpynnbl nud, 40
OKOHYaHWA NOArOTOBKW Aena K cyaebHomy pasbupaTtenbcTBy coobuiaeT apbutpaxxHomy cyay
npegycMoTpeHHble NyHKTOM 3 Yactm 1 ctatbn 225.13 Hactoswero Kogekca cBegeHust ob
WHbIX NMuax, nNpUCOeOuMHMBLUMXCA K AaHHOMY TpeboBaHWio, a Takke npeacTaBnsaer
AOKYMEHTbI, NoATBEPXAAOLMNE NPUCOEANHEHME YyKa3aHHbIX ML K JaHHOMY TpebGoBaHWMio U
NX NPUHAASIEXHOCTb K rpynne nu,.

Cratbs 225.15. 3ameHa nunua, obpaTMBLLErOCH B 3aLLNTY NPaB U 3aKOHHbIX MHTEPECOB

rpynnbl nuy

1. 3ameHa nnua, obpaTuBLLErocs B 3aLLMTYy NpPaB M 3aKOHHbIX MHTEPECOB rpynmnbl NnL,
AOonycKaeTcs B crnyyae npekpaweHust ero noiHOMOYUN NoO OCHOBAHUAM, NpPeayCMOTPEHHbIM
yacTblo 4 ctaTtbh 225.12 HacTosdwero Kogekca.

2. B cny4ae noctynneHnsa B apbuTtpaxHbl cyq 3asBneHus nuua, obpatmeluerocsa B
3aWMTy NpaB U 3aKOHHbIX MHTEPECOB rpynnbl Nvu, 06 OTKase OT uUcka apbuTpaxHbIA cyq
BbIHOCUT onpefeneHne o6 oTnoxeHun cygedbHoro pasbuparenscrtea n yctaHaBnnBaeT CPOK,
KOTOPbIN He MpeBblllaeT OBYX MECSUEB CO AHA BbIHECEHUS ONpeaenieHMst U B TedeHue
KOTOPOro [OfkHa ObITb nNpou3BefeHa 3aMeHa YKasaHHOro nuua Apyrum fiuuom 13 3TOn
rpynnoi.

3. B onpegeneHun o6 oTnoxeHun cyaebHoro pasbupaTtenbctBa apbuTpaxkHbi cyfg,
yKasblBaeT Ha 0683aHHOCTb Nuua, obpaTMBLLEroca B 3alUMTy NpaB U 3aKOHHbLIX MHTEPECOB
rpynnel nuy, yBeaoMmtb 06 OTKase OT UCKa nuy, NPUCOedMHMBLUMXCA K TpeboBaHUo O
3aWmMTe NpaB M 3aKOHHbIX MHTEPECOB IPynnbl NnL, 1 onpeaensieT popmy Mx yBeAOMMNEHUS C
y4eToM MOSIOKEHUN, NpefyCMOTPEHHbIX cTaTben 225.14  HacTtosiwero Kopgekca.
YBeooMIneHne Takke AOJMKHO COAep)XaTb YKaszaHMe Ha HeobXxoaMMOCTb 3aMeHbl nnua,
obGpaTuBLUErocss B 3aWMTy MpaB M 3aKOHHbIX MHTEPECOB rpynnbl nvu, APYIMM JNMLOM U
MHOPMAaLMIO O MOCneaCTBUAX, NPeayCMOTPEHHbIX YacTbld 7 HaAcToAWen CcTaTbu.
[okasatenbcTBa yBegoMneHnst 06 oTKase OT Mcka HanpasnsTca nuuom, obpatMelMMCS B
3aLWMTy NpaB N 3aKOHHbIX MHTEPECOB rPynnbl NiL, B apOuTpakHbIn Cya.

4. B apbutpaxHbli cyg B TeyeHuMe cpoka, YCTAaHOBMNEHHOro B onpeaeneHun cyna,
AOIMKHbI BbITb NpeacTaBreHbl oKa3aTenbCTBa, NoATBEPXAAOWMNE NMPOMU3BEAEHHYIO 3aMEHY
nvua, obpaTmBLIEroCs B 3aLLMTY NPaB 1 3aKOHHbIX MHTEPECOB rpynMbl fnL,.

5. ApbutpaxHbi cyq He NpuMHMMaeT OTKa3 OT WUCKa, €CNU Ha MOMEHT UCTEeYeHUs
CpOKa, YCTaHOBIIEHHOrO B onpegeneHnn apbutpaxHoro cyaa, He pacnonaraeT CBegeHUAMM
00 yBegomMneHUn nu, NPUCOEOMHUBLUMXCA K TpeboBaHWIO O 3awuTe npaB U 3aKOHHbIX
WHTEPEeCOB rpynnbl Ny, U O 3ameHe nuua, obpaTuBLUEroca B 3aluTy MnpaB M 3aKOHHbIX
NHTEpPeCcOoB rpynmnbl Nuy,

6. O npekpaweHun NpPonsBOACTBa MO Aeny B OTHOWEHUW nuua, obpatmBLierocs B
3aWMTy MNpaB M 3aKOHHbIX WMHTEPECOB rpynnbl fvl, U O 3aMeHe €ero ApyrMMm JiMuoMm
apOUTPaXKHbIN CyA BbIHOCUT onpegeneHue.

7. B cnyyae, ecnu nuuo, obpatmBlLueeca B 3alUMTy MpaB U 3aKOHHbIX MHTEPECOB
rpynnel vy 1 nogasllee 3asBneHne ob oTkase OT MCKa, BbINOMHUT BCe Heobxoaumble
AEeNCTBMS MO YBEAOMMEHWUIO WL, MPUCOEOMHUBLUMXCA K TpeboBaHWiO O 3awuTe npas U
3aKOHHbIX WHTEPEecoB Trpynmnbl UL, HO YyKa3aHHble nuua B TeYeHue YCTaHOBMEHHOro
apbuTpaxHbIM CyAOM CpoKa He Mpou3BeayT 3aMeHy Takoro nuvua Apyrum  nuuom,
apOuTpaXHbIN Cya NPUHUMAaET OTKa3 OT MCKa M MpekpawiaeT NPOM3BOACTBO MO Aeny o
3awmTe npaB M 3aKOHHbIX MHTEPECOB rpynnbl NUL, B NOPsiAKe, YCTAHOBIIEHHOM cTaTben 151
HacToswero Kogekca. lNpekpallieHne npons3sBoacTBa Mo Aeny O 3awuTte rnpasB M 3aKOHHbIX
WHTEPEeCOB rPynMbl NML HE NULWAET NnL, U3 3TOW rpynnbl NpaBa obpaTUTbCA B apOUTpaXHbIN
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Cyd 3a 3aluTOM CBOMX HapYyLUEHHbIX UM OCnapuMBaeMbIX MpaB U 3aKOHHbIX MHTEPECOB B
nopsigke, yCTaHOBNEHHOM HacToswmm Kogekcom.

8. B cnyyae obpalieHna GonbluMHCTBA NnL, NPUCOEANHUBLUMXCS K TpeboBaHu O
3aWmMTe NpaB WM 3aKOHHbIX WMHTEPECOB rpPynnbl MU, C XO4aTaWcCTBOM O 3aMeHe nuua,
obpaTtmBLLerocd B 3aWuMTy MNpaB M 3aKOHHbIX MHTEPECOB rpynmnbl fvy, OPYrMM IMLOM Mo
OCHOBaHu10, NPeayCMOTPEHHOMY MYHKTOM 2 4YacTn 4 ctatbn 225.12 HacTtoswero Kogekca, B
TakoMm obpalieHun gosmkHa ObITb ykasaHa kaHaugaTtypa Opyroro nuua ans 3aMeHbl nuua,
obpatmBLieroca B 3awWuTy MpaB W 3aKOHHbIX WMHTEpPecoB rpynnbl nuy. B cnyvae
yOOBIETBOPEHUS AAHHOIo xogaTancTBa apbuTpaxHbl cy 3aMeHdaeT nuuo, obpaTtueLieecs
B 3alUMTy NpaB WM 3aKOHHbIX WMHTEPECOB [pynnbl NnL, WU BbIHOCUT COOTBETCTBYHOLLEE
onpeneneHuve.

CtaTtbsa 225.16. [Nopsgok paccMOTPEHUsT AeNn O 3awuTe NpaB U 3aKOHHbIX MHTEPECOB

rpynnbl nuy

1. ena o0 3awuTe nNpaB M 3aKOHHbLIX WMHTEPECOB rpynmnbl ML paccMaTpuBatoTCs
apbutpaxHbiMM cygaMmm  No  npaBunaMm, YCTaHOBMEHHbIM Hactosawwmm Kopekcom, ¢
0COBEeHHOCTAMM, NPeayCMOTPEHHLIMWU HACTOSLLEN MaBOW.

2. [leno o 3awmTe nNpaB M 3aKOHHbLIX MHTEPECOB rPYMMnbl ML paccMmaTpuBaeTcs
apbuTpaxHbIM CydOM B CpPOK, He MpeBbilalWwun nNATU MecsiueB CO AHA BblHECEHUS
onpeaeneHns 0 NPUHATMM UCKOBOIO 3asBneHusl, 3asiBNeHnst K NPON3BOACTBY apObutpaKHOro
cyda, BKMKOYask CPOK Ha MNoarotoBky Aena K cyaebHomy pasbupatenbCTBy U NPUHATUE
peLueHna no geny.

3. Jlnua, npucoegmHmBLLMECHA K TpebOBaHMIO O 3aluTe NpaB N 3aKOHHbIX MHTEPECOB
rpynnbl Nny, MOryT 3HAKOMUTBLCS C MartepuanamMmm gena, genatb U3 HUX BbIMUCKW, CHUMATb C
HUX KOMUW.

4. ApbuTpaxHbii Cyd OCTaBnsSieT WCKOBOE 3asiBfieHME Wnu 3asieneHune 6e3
pacCMOTPEHUS, eCcnu nocre NPUHATUS ero K Npou3BOACTBY YCTAHOBUT, YTO TakOe MCKOBOEe
3asBfeHMe WM Takoe 3asiBfieHMe MoAdaHo NULOM, He BOCMOSfb30BaBLUMMCS MpaBOM Ha
npucoeauHeHne K TpebOoBaHWIO O 3alMTe MpaB U 3aKOHHbIX WHTEPECOB rPynnbl NuL,
HaxoasdLlemMycs B NPoOU3BOACTBE apOUTPaXXHOro cyda, K TOMYy e OTBETUYMKY M O TOM Xe
npeameTe. YKasaHHOMY nuuy pasbsCHAETCA NpaBo NPUCOEAMHUTLCS K TpeboBaHuio o
3aWmTe npaB M 3aKOHHbIX MHTEPECOB IPynnbl Nl B NOpsigke, YCTAaHOBIIEHHOM CTaTben
225.10 HacTosawero Kogekca.

5. ApbuTpaxHbin cyn npekpaliaeT nNpou3BOACTBO NO Aeny, €Cnu YCTaHOBUT, 4TO
nmeeTca NpuMHATOE No TpeboBaHUIO O 3almTe NpaB U 3aKOHHbIX MHTEPECOB rpynmnbl Ny 1
BCTYNMBLUEE B 3aKOHHYK CUNY pelleHnMe apOuTpaXKHOro cyaa M MCKOBOE 3asiBfieHuMe unum
3asBrieHMe nogaHo nNuuoM, He BOCMONb30BaBLUMMCS NPaBOM Ha NPUCOeANHEeHUEe K AaHHOMY
TpeboBaHMto, K TOMY K€ OTBETYMUKY M O TOM Xe npeameTe.

Cratba 225.17. PeweHne apbutpaxHoro cyga no geny o 3awurte npaB M 3aKOHHbIX
WMHTEpPECOB rpynnbl N1

1. PeweHune apbuTtpaxHoro cyga no Aeny O 3aliuTe MpaB M 3aKOHHbIX MHTepecoB
rpynnbl ML NpUHMMaeTCAa No npasunam, yctaHoBneHHsIM rnason 20 HacToswwero Kogekca.

2. Ob6cToaTenbCTBa, YCTAHOBMEHHbIE BCTYNUBLUMM B 3aKOHHYH CUIY peLleHnem
apbuTpaxxHOro cyga Mo paHee pacCMOTPEHHOMY Aeny O 3aluTe MpaB M 3aKOHHbIX
MHTEPECOB rpynnbl NUL, He 4OKa3blBalOTCH BHOBb NPW PacCMOTPEHUU apOuUTpaXHbIM CyL0oM
APYroro gena no 3asBfeHuI0 y4aCTHMKA 3TOM Xe rpynnbl K TOMY XXe OTBETUMKY.

3. B peweHnn o6 yposneTtBopeHun TpeboOBaHUA O 3awimMTe NpaB U 3aKOHHbIX
MHTEPECOB rpynnbl NuL, apbuTpaxHbll Cyd MOXET ykaszaTb Ha 0053aHHOCTb OTBETYMKA
AOBECTU WH(opMauMio O MNPUHATOM peLlleHMM OO0 CBeAEeHWs BCex Ivu, SBMAILUXCH
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y4YacTHMKaMM MNpPaBOOTHOLIEHUHA, W3 KOTOPOro BO3HWUKNO AdaHHoe TpeboBaHue, B
YCTaHOBMEHHbIN apOUTpaXkHbIM CyAOM CPOK 4Yepe3 cpeacrtBa MaccoBoW MHopmaumm unm
WHBbIM CNOCOOOM.

[maBsa 29. PaccmoTpeHue gen B Nnopsiake yrnpoLleHHOoro npoMsBoacTea

CrtaTbs 226. YcnoBusi paccMOTpeHUs Aen B nopsigke YNpOLLEHHOMo NPon3BoACTBa

1. B cnyvae, ecnun TpeboBaHua mctua HoOcAT GECCNOPHLIN XapakTep, NPU3HaKOTCS
OTBETYMKOM WIN UCK 3asiBIIEH HA HE3HAYUTENBLHYK CYMMY, OeM0 MOXET OblTb pacCCMOTPEHO B
nopsiake ynpoLeHHOro Npon3BoacTBea.

2. [leno paccmaTpuBaeTcs B Nopsiake YNpOLLEHHOro NpomM3BOACTBa NO Xxo4aTancTsy
ncTua npu OTCYTCTBMM BO3PaKEHUA OTBETYMKA UMW MO NMPEAnoXeHuto apbuTtpaxHoro cyaa
npwn corrnacum CTOPOH.

Cratbsa 227. [lena, paccmaTtpmBaeMble B NOpsAAKe yrnpoLeHHOro nponssoacTaa

B nopsigke ynpoLeHHOro npon3soacTea MoryT ObiTb pacCMOTPEHbI Aena:

1) 006 nMyLLLECTBEHHbIX TPeOOBAHNAX, OCHOBAHHbIX HA JOKYMEHTaX, NoATBEPXKAAOLLNX
3a0/DKEHHOCTb MO onriate 3a NoTpebreHHble SNEKTPUYECKYKD 3HEpruio, ras, Bogdy, 3a
OoTONMeHne, YyCryrM CBA3W, MO apeHAHOW nnaTte U ApyrMM  pacxogam, CBSA3aHHbIM C
aKcnnyaTaumen NOMELLEHNI, NCNonb3yembiX B uensx OCYyLLECTBNEHUS
npeanpuHUMaTENbCKOM N MHOM 3KOHOMMUYECKOW AeATENbHOCTY;

2) nNo wuckaMm, OCHOBaHHbIM Ha MPEACTaBIEHHbIX WUCTUOM  AOKYMEHTaX,
yCTaHaBnMBalwLWnNX WUMYLLECTBEHHbIE o0bs3aTenbcTBa OTBETYMKA, KOTOpble OTBETYMKOM
NPU3HAKOTCS, HO HE BbIMOSHATCS;

3) No nckam K rpuanyeckum nuuam Ha cymmy 0 ABaguaTth Teicay pybnen, no nckam
K MHOMBMAYanbHbIM NpeanpuHMMaTensam Ha CyMMy A0 OBYX ThiCsY pybnew;

4) no gpyrum TpeboBaHMSM MPU HanMyum yCnoBUN, NPeayCMOTPEHHbIX CcTaTben 226
HacToswero Kogekca.

Cratbsa 228. CynebHoe pasbupatenbCTBO Mo Aenam ynpoLLeHHOro npon3soacTea

1. [dena ynpoLleHHOro npou3BoAcTBa paccMmaTpmBaloTcad apbuTpaxkHbiM CyaOM MO
obWwuM npaBunamMm WCKOBOrO NMpoOM3BOACTBA, NPeAyCMOTPeHHbIM Hactoswum Kogekcowm, C
0COBEHHOCTSIMU, YCTaHOBMEHHbIMU B HACTOSLLEN MaBe.

2. lena ynpoLleHHOro Nnpon3BoacTBa paccMaTpuBalroTCs cyaben eguHOMNNYHO B CPOK,
He npesbllLaloWnn Mecsua co AHS NOCTYMMEHUs UCKOBOro 3asiBNeHnsa B apbuTpakHbln CcyAa,
BKITOMas CPOK Ha MNOArOTOBKY Aena K cyaebHoMy pasbupaTenbCTBy M NPUHATUE peLleHnst No
aeny.

3. B onpegeneHnn o NnpuUHATAM UCKOBOrO 3asdBMEHMS K NPOU3BOACTBY apOUTpaXKHbIN
CyO yKasblBaeT Ha BO3MOXHOCTb pacCMOTPeHMs Jdena B rnopsgke  YnpOLEHHOro
Npoun3BOACTBa W yCTaHaBNMBaeT NATHaALATUOHEBHbLIM CPOK ANS NpeAcTaBrneHna CToOpoHamMu
BO3paXXeHMN B OTHOLUEHUN PacCMOTPEHUs Aena B nopsigke ynpoLleHHOro npovsBoACcTBa, a
TaKke 4Ns NpeacTaBneHns OT3biBa Ha 3asBreHHble TpeboBaHNS N Apyrmx AoKa3aTenbCTB.

4. Tlpn paccMoTpeHun aen B nNopsake YNpoLleHHOro npousBoactea cynebHoe
3acegaHve nposogutcs 6e3 BbizoBa CTOpOH. CyooM mMccrnenylTcsl TOMNbKO MUCbMEHHbIE
AoKasaTernbCTBa, a Takke OT3blB, OObACHEHMS MO CyLLEeCTBY 3asiBfIEHHbIX TpeboBaHuw,
npencTaBreHHble B MMCbMEHHOW bopme, Apyrue AOKYMEHTHI.

5. B cnyyae, ecnu OOMMKHUK BO3paXkaeT B OTHOLLEHMM 3asBfeHHbIX TpeboBaHun, a
TaKKe ecrn CTopoHa BO3paxkaeT B OTHOLUEHUM pacCMOTpeHUs Aena B Nopsake ynpoLeHHOro
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NPON3BOACTBA, apOUTPaXkHbI Cyd BbIHOCUT OMpeaeneHne o0 pacCMOTPEHMM 3TOro Aena no
o6LWMM NpaBmnnam UCKOBOro NPON3BOACTBA, YCTAHOBIEHHbIM HacTosLWmMM Kogekcom.

Cratbsa 229. Pewenne no pgeny, paccmaTpuBaeMoMy B MOPSiAKE YMNPOLLEHHOro
npou3BoacTBa

1. PeweHue no pesynbTaTaMm pacCMOTPEHUA aena B NOpsake  ynpoLEHHOro
NpOn3BOACTBA MOXET ObITb MPUHATO TOSMbKO B TOM Criydae, ecnu A0SMKHUK He npeacTaBun
BO3paXXEHWUI MO CyLLECTBY 3asiBNIEHHbIX TPEOOBAHUIN B YCTAHOBIIEHHbINA CYyAOM CPOK.

2. PeweHne no pgeny, pacCMOTPEHHOMY B MOpsigke YMNPOLLEHHOro MpOu3BOACTBA,
NPUHMMaETCS Mo nNpasuiam, yctaHoBreHHbIM rnason 20 HacToswero Kogekca.

3. Konus pelweHuss HanpaensieTca nuuam, yyacTBYHOWWM B fJerne, He nosgHee
cnefyroLwero AHs Nocrne AHA ero NPUHATUS.

4. PelueHne MoxeT ObiTb 06XXanoBaHO B CPOK, HE MPEBbILLALWNIA MecsiLa Co OHS ero
NPUHATUSA, B apOUTPaKHbI cyq anennaunoHHON MHCTaHLUMMN.

Masa 30. NpounsBoacTBO NO Aenam 06 ocnapuBaHUKM peLleHnt TPeTENCKUX CYA0B N O
Bbla4ye UCMOJTHUTENbHbIX JIMCTOB HA NPUHYAUTENbHOE UCTONHEHNE PELLUEHNIN TPETENCKNX
cynoB

§ 1. NpounssoacTso no genam o6 ocnapmMBaHuUM peLLEHNn TPETENCKUX Cy0B

Cratbs 230. OcnapuBaHune peLleHnin TPETENCKNX Cya0B

1. [lpaBuna, ycTaHOBMEHHble B HacTodwem naparpade, MNPUMEHSATCS nNpu
pacCMOTPEHUN apOUTpaXKHbIM CyaOM 3asBfieHMi 006 ocnapyMBaHMM PELUEHUN TPETENCKUX
CyoOB W MeXOyHapOAHbIX KOMMEepYecKnx apbutpaxen, MPUHATBIX Ha Tepputopun
Poccunckon ®egepaunn (TpeTenckme cyabl).

2. OcnapuBaHne B apbuTpaHOM Cyde pelleHu TpPeTemcKux CyaoB Mno crnopam,
BO3HMKAOLLNM n3 rpaXkgaHcKux NPaBOOTHOLLEHWI npwv oCyLLleCTBNeHUn
NpeanpMHMMAaTENbCKOM U MHON 9KOHOMMYECKOW OEATENBHOCTU, MOXET ObITb OCYLLIECTBIEHO
nvuamu, yyacTBylWMMKM B TpeTenckoMm pasbupaTtenbcrBe, NyTeM nofayn 3asiBfeHus B
apbuTpaxHbIn cya 06 OTMEHE peLleHns TPeTEeNCKOoro cyga B COOTBETCTBMM CO cTaTtben 233
HacToswero Koaekca.

3. 3asBneHne o6 OTMeHe pelleHus TpeTencKkoro cyda nogaeTcs B apbuTpakHbln cya
cybbekta Poccuinckon degepaumm, Ha TeppuToOpuMM  KOTOPOrO MPUHATO  peLleHune
TPeTenckoro cyaa, B CPOK, He T[peBblllalwmi Tpex MecsaueB CO [OHA MNOoNnyyYeHus
ocrapuBaemMoro pelleHuss CTOPOHOW, obpaTuBLUEeNCs C 3asdABfeHUEM, eci WHOe He
YCTaHOBMEHO MeXayHapoAdHbiM forosopoM Poccunckon depepaumm vnn deneparnbHbIM
3aKOHOM.

4. 3asBneHne 06 OTMEHe peleHns TPeTEenWCcKoro cyga  onnavvBaeTcs
rocyfapCTBEeHHOW MOLWSIMHOW B pa3mepe, nNpefycMOTpeHHOM hefeparibHbiM 3aKOHOM Ans
onnartbl 3asiBNEHUs O Bbldaye WUCMOMHUTESIbHOro NUCTa Ha NPUHYAUTENbHOE WUCMOSIHEHUE
peLleHns TpeTencKoro cyaa.

5. B npeaoycMoOTpeHHbIX MexayHapoaHbiM goroBopoM Poccuickon depepauumm
crny4vasix B COOTBETCTBMM C HACTOALWMM naparpadom MOXET ObITb OCNOPEHO WHOCTPaHHOE
apbuTpaxxHoe pelueHue, Mpu MNPUHATUN KOTOPOro NPUMEHEHbl HOPMbl 3akoHO4aTenbCTBa
Poccunckon ®depepaumn, nytem nogadm 3asBneHuMss o0 OTMEHe Takoro pelleHns B
apbuTtpaxHbin cyn cybbekta Poccuiickon depepaumm no MeCTy HaXOXOEHUS UM MecCTy
XUTENbCTBa OOSMKHMKA NUBO, ecriv MecTo HaxOXAEHUS UM MEeCTO XUTenbCTBa OOSDKHMKA
HEN3BECTHO, MO MEeCTYy HaxOXOEeHUs WMYyLLecTBa [OSDKHWKA - CTOPOHbI TPeTencKoro
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pa3bupaTtenbCcTBa.

Cratbs 231. TpeboBaHuA K 3a8BNeHNI0O 00 OTMEHE peLleHns TPEeTENCKOoro cyaa

1. 3asBneHne 06 OTMEeHe pelleHus TPEeTEWCKOro cyda nogaeTcs B MUCbMEHHOMN
dopmMe 1 nognucbIBaeTCs NMLOM, OCNapuBalrLUM peLLeHne, U ero npeacrtaBmTenem.

2. B 3asaBneHnn o6 OTMEHe peLleHns TPETENCKOro cyaa OOSMKHbI OblTb YKa3aHbl:

1) HauMeHoBaHWe apObUTPaXXHOro cyAa, B KOTOPLIN NOAAETCS 3asBiEHNE;

2) HaMMeHOBaHWe N COCTaB TPETENCKOro CyAa, MPUHSABLLEro peLleHne, MecTo ero
HaxoXxaeHus;

3) HaMMeHoBaHWEe CTOPOH TPETENCKOro pa3bupaTenbCcTBa, UX MECTO HaXOXAEHUS NN
MECTO XUTENbCTBA;

4) paTa u MecTo NPUHATUA peLLeHnsa TPeTENCKoro cyaa, ero Homep;

5) paTta nonyyvyeHuss OCMApMBAEeMOro peLlleHus TPeTencKkoro cyga CTOPOHOW,
obpaTtumBLLEeNCcA C 3asBreHneM 06 OTMEHE YKa3aHHOro peLUeHNs;

6) TpeboBaHue 3aaBuUTENS 00 OTMEHe pellueHnd TPeTeucKoro cyaa, OCHOBaHUSA, No
KOTOpbIM OHO OcnapuBaeTcs.

B 3aaBneHun wmMoryT ObiTb YyKasaHbl HOMepa TenedgoHoB, dakcoB, ajpeca
3NEKTPOHHOM MOYThbl U MHblE CBEOEHUS.

3. K 3aaBneHunto 06 oTMeHe peLueHnst TPeTENCKoro cyaa npunararoTes:

1) Hagnexawmm obpas3oMm 3aBepeHHOEe MOASIMHHOE PeLleHne TPeTEeNCcKoro cyga unu
ero Hagnexawmm obpasom 3aBepeHHas konus. Konus peleHns NoCTOSAHHO OeNCTBYHOLWEro
TpeTenckoro cyga MoxeT OblTb 3aBepeHa npepcefaTtenemM TPETEWCKOro cyaa; Konus
pelweHna TpeTenckoro cyda Ans paspelleHus KOHKPEeTHOro crnopa AofmkHa ObiTb
HOTapuanbHO YAOCTOBEPEHA;

2) NogfMHHOE cornalleHne O TpeTenckoMm pasbupaTtenbCTBe WM ero Haasexalinm
obpa3om 3aBepeHHasi Konus;

3) AOKyMeHTbI, npeacraBnsieMble B 060CHOBaHMe TpeboBaHust 06 OTMEHe peLueHus
TpeTeunckoro cyaa;

4) [OKYMEHT, noATBepXKAalLwWmnn ynraTy rocyaapCTBEHHOM MOLWSMHBLI B NOPSAKE U B
pa3mepe, KOTopble YCTaHOBIEHbI heaepanbHbiM 3aKOHOM;

5) yBegomMneHne O BpyYEeHUU WKW MHOW NOATBEpXAaloLWun HanpasneHue Kornuu
3aaBneHMss o6 OTMeHe pelleHus TPeTEMCKoro cyaa [Apyron CTOPOHEe TPeTEMCKOro
pa3bupatenbCcTBa JOKYMEHT;

6) AOBEPEHHOCTb WNN WHOW [OOKYMEHT, MOATBEPXAalLiMe MNOSIHOMOYUA nuua Ha
nognucaHne 3asBneHus.

4. 3asaBneHve 006 OTMeHe pelleHWs TPEeTEenCKoro cyaa, NoJaHHOe C HapyLlleHuem
TpeboBaHun, NpeaycMOTpeHHbIX B ctaTtbe 230 HacTosiwero Kogekca n B HacTosiwen cratbe,
octasnseTca 6e3 ABMXEHUS WNU BO3BpallaeTcd nuuy, ero nogasliemMy, no npasunam,
ycTaHoBreHHbIM B cTatbsaXx 128 n 129 Hactoswero Kogekca.

Cratbsa 232. [Nopagok paccMOTpeHnsa 3asBneHns o6 oTMeHe pelueHust TPETENCKOro
cyna

1. 3agBneHne 06 OTMeHe pelleHus TPEeTEWCKOro cyaa paccMmaTpuBaeTcsa Cyaben
€0VHOMMYHO B CPOK, HE MNpeBblaloWnMn Tpex MecsiueB CO AHS €ero nocTynneHus B
apOuTpaxHbIN Cya, BKMOYas CPOK Ha NOArOTOBKY Aena kK cynebHoMy pasbupaTenbCTBy U
BblHECEHME OnpeaeneHuns, no npaesunam, NpeaycMoTPeHHbIM HacToswmumM Kogekcom.

2. lMpn nogrotoBke Aena kK cynebHomy pasdbupatenbCTBy MO XogaTanucTtBy o0beunx
CTOPOH TpeTenckoro pasbupatenbCTBa Cyaobd MOXeT uctpeboBaTb M3 TPETENCKOro cyaa
mMaTepuanbl aena, peleHne Mo KOTOpOMy ocrnapvBaeTcss B apbuTpaxHom cyge, no
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npaBunam, KoTopble npeaycMoTpeHbl Hactoswmm  Kogekcom gns  uctpeboBaHua
[OKa3aTenbCTB.

3. CTopoHbl TpeTenckoro pasbupartenscTBa M3BeLawTcs apbuTpaxHbiM CyaoM O
BPEMEHM WU MecTe cyaebHoro 3acegaHus. HesBka yKasaHHbIX §NWL, M3BELLEHHbIX
Hagnexawum obpa3oM O BpeMeHM W MecTe cyaebHoro 3acefaHusi, He sBrnsieTcA
NpensaTCTBMEM AS11 paCCMOTPEHUNA aena.

4. T[lpn paccmoTpeHun pena apbutpaxHbln cyad B cygebHom 3acefaHum
yCTaHaBnMBaET HanuMyMe WUNM OTCYTCTBME OCHOBAHWN ANS OTMEHbl PELUeHUsi TPETENCKOro
cyda, npegycMoTpeHHbix cTtatben 233 Hactosiwero Kopgekca, nytem uccrnegoBaHus
NpeacTaBfieHHbIX B Cyd [AoKasaTenbCTB B 0OOCHOBaHME 3asiBfIEHHbIX TpeboBaHuMi U
BO3PaXXEHWUMN.

Ctatbs 233. OcHOBaHMA A51s1 OTMEHbI peLleHns TpeTencKoro cyaa

1. PelleHne TpeTenckoro cyga MoXeT OblTb OTMEHEHO apOUTPaXKHbIM CyAO0M TOSNbKO B
cnyyasx, npegyCMOTPEHHbIX B HAacCTOsILLEN CTaTbe.

2. PeweHune Tpetenckoro cyga MoxeT ObiTb OTMEHEHO B Crydasx, ecrnv CTOPOHa,
obpaTtmBLLasca B apOUTpaxHbIN cyq C 3asBfieHMeM 06 OTMEHe peLLeHUst TPETENCKOro cyaa,
npeAacTaBuUT apbuTpaxHoOMy cyay AoKasaTenbCTBa TOro, YTO:

1) TpeTenckoe cornawieHve HeaenCTBUTENbHO MO OCHOBAHWUAM, NPenyCMOTPEHHbIM
doeaepanbHbIM 3aKOHOM;

2) cTopoHa He Obina AomkHbIM obpa3om yBegomrieHa 06 m3bpaHun (HasHavyeHuM)
TPETENCKUX Cyaen Unm o TpeTencKkom pasbupaTtenbCcTBe, B TOM YUCIE O BPEMEHU N MECTE
3acefaHvnss TpeTenckoro cyaa, nvbo no ApYyruM yBaKUTErNbHbIM MpU4MHaM He Morna
NpeAcTaBUTb TPETENCKOMY Cyaly CBOWM OObSCHEHWS;

3) pelleHne TpPeTenCcKoro cyda BbIHECEHO MO Cropy, He npeaycMoTpeHHOMY
TpEeTEeNCKUM CcornalieHMeM unM He nognagatowemMy noA ero ycrnosud, nubo copoepxut
MOCTaHOBIIEHNS NO BOMpPOCaM, BbIXOAALWWM 3a npeferibl TpeTenckoro cornawexHunsa. Ecnu
MNOCTAHOBIEHMUS NO BOMpocaMm, OXBaTblBAEMbIM TPETENCKUM corfnalleHmemMm, MoryT ObiTb
oTAeneHbl OT TeX, KOTOpble He OXBaTbIBAlOTCHA TakMM COrfalleHneMm, apOuTpakHbIn cyq
MOXET OTMEHUTb TONbKO Ty YacTb peLUeHUs TPETENCKOro cyaa, KoTopas COAepXuT
NMOCTaHOBIIEHNSA MO BOMPOCaM, He OXBaTblBaeMbiM cOrflalleHneM O nepegadve crnopa Ha
paccMoTpeHue TPpeTeNCcKoro cyaa;

4) cocTtaB TpeTenckoro cyga wunu npouegypa TpeTenckoro pasbuparenbcTtBa He
COOTBETCTBOBAsM CornawleHuio CTOPOH Unn peaepanbHOMY 3aKOHY.

3. ApOuTpaxHbIN Cya OTMEHSIET peLlleHne TPETENCKOro cyaa, eCnun YyCTaHOBUT, YTO:

1) cnop, pacCMOTPEHHbIA TPETEUCKUM CyaoM, He MOXeT ObITb npegmeTom
TpeTenckoro pasbuparenbcrea B COOTBETCTBUM C dheaeparibHbIM 3aKOHOM;

2) peleHMe TpeTenckoro cyaa HapywaeT ocHoBononarawwme npuHUMNbI
POCCUNCKOro rnpasa.

4. PeweHne MexayHapooHOro KOMMeEpYecKkoro apbutpaxa MoXeT OblTb OTMEHEHO
apObuTpakHbIM CyaOM MO OCHOBaHUSM, MPeayCMOTPEHHbIM MeXAyHapoOHbIM [LOroBOPOM
Poccunckon depepaumm n degeparnbHbIM 3aKOHOM O MeXOYHapOOHOM KOMMEPYECKOM
apbutpaxe.

Cratbsa 234. OnpegeneHve apbutpaxHoro cyga no geny o6 ocnapmBaHuM peLleHns
TpeTeunckoro cyaa
1. lNo pe3ynbTaTtam pacCcMOTPEHUS 3asiBrieHns 06 0TMEHe peLleHns TPETENCKoro cyaa
apObuTpaxHbIn Cyd BbIHOCUT oOnpegeneHuMe no npasunam, YCTaHOBMNEHHbIM B rnase 20
HacTosiwero Kogekca ona NpUHATUSA peLleHns.
2. B onpegeneHnn apbutpaxHoro cyga no pgeny o6 ocnapuBaHuUM peLleHus
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TPEeTEeNCKOoro cyaa A0SMKHbl coaepXaTbCa:

1) cBegeHusa 06 ocnapmBaeMom peLleHUn TPETENCKOro cyaa 1 O MecTe ero NPUHATUS;

2) cBefeHMs O HaMMEHOBaHMM U CcoCTaBe TPeTenckoro cyaa, MpPUHSABLLEro
ocrnapuBaemoe peLleHue;

3) HaMMeHoBaHMe CTOPOH TpeTenckoro pasbnpartenscTBea;

4) ykaszaHve Ha OTMEHYy pelUueHUs TPEeTENCKOro cyfa MOSIHOCTbIO UMW B YacTu nnbo
OTKa3 B yAoBneTBopeHun TpeboBaHna 3aaBmUTeNs NOSTHOCTBIO UKW B YacTMu.

3. OTMeHa pelleHust TPeTENCKOro cyga He MpensiTcTByeT CTOPOHaM TPETEWCKOro
pasbupaTtenbcTBa NOBTOPHO 0OPaTUTLCA B TPETENCKUM CyA, €Cn BO3MOXHOCTb obpalleHns
B TPETENCKMMA Cyd He yTpayeHa, unnm B apbuTpaxHbii cyd no obwum npasBunam,
nNpegyCcMOTPEHHbIM HacTodAwmm Kogekcom.

4. B cnyyae, ecnu pelleHne TPeTeNCcKoro cyga OTMEHEHO apbuTpakHbiM CyaoM
MNONMHOCTbID NUMOO B YaCcTW BCreAcTBME HEeOEeWUCTBUTENBbHOCTM COrfaleHuss O TPeTENCKOM
pas3bupatenbCcTBe, UM OHO ObINO NPUHATO NO CNOpYy, HEe NPeayCMOTPEHHOMY TPEeTEeNnCKUM
cornaweHnemM, unu He noanagaeTt Mog ero YCroBusi, UM COAEPXKUT MOCTAHOBMEHUS MO
BONpoOcaM, He OXBaTblBAEMbIM COrfalleHnemM O TPeTenCKOM pas3bupaTenbCTBe, CTOPOHbI
TpeTenckoro pasbupartensctBa MOryT obpatuTbCa 3a paspelleHneM Takoro cnopa B
apOuTpaxHbIn cya no obLwmMm npasunam, NpeaycMOTPEHHbIM HacToswmuM Kogekcom.

5. OnpepgeneHne apbutpaxHoro cyga no pJdeny o6 ocnapvBaHuUM peLleHus
TpeTenckoro cyga MoxXeT BbiTb 06anoBaHoO B apOUTpaxHbIN Cya KacCauMOHHOW UHCTaHUUK
B TeYeHMe Mecsla CO AHA BblIHECEHUS onpeaeneHust.

Crtatbsa 235. PaccMmoTpeHue 3aaBneHns no BoONpocy KoOMneTeHunn TpeTenckoro cyaa

1. B cnyyaax, npeoyCMOTPEHHbIX MeXOyHapOoAHbIM  O0roBopomM Poccumnckon
depepaumm n degepanbHbiM 3aKOHOM, nobasi CTOpoHa TpPEeTeWcKoro pasbupartenbcrBa
MOXeT obpatntbca B apbuTpaxHbli cyq C 3asBneHMem 06 OTMeHe MOCTaHOBIEHUS
TPETEeNCKOro cyaa npeaBapuTEnbHOro Xxapaktepa O Hanmynum y Hero KomneTeHuun.

2. 3asBreHMe no BOMPOCY KOMMETEHUMN TPETEWCKOro cyga MoxeT ObiTb NogaHo B
TeyeHne mecsaua nocrie noyYyeHnsa CTOPOHOM YBEAOMIEHUSA O NOCTaHOBNEHUN TPETENCKOro
cyfda, yKaszaHHOM B YacTu 1 HacTosILLEen CTaTbu.

3. ApbuTpaxHbln cyn paccmatpuBaeT 3asiBieHMe MO0 BOMPOCY KOMMNETEHLUn
TPEeTENCKOro cyaa no npasunam, NnpeaycMoTPEHHbIM HACTOSALWMM naparpadgom.

4. Tlo pesynbtatamMm pacCcMOTPEHUS 3asBMEeHUst apOUTPaXKHbIN Cyd BbIHOCUT
onpeaeneHne o6 oTMeEHe NOCTAHOBIIEHNSA TPETENCKOro cyaa O HaNMMyYnmn y Hero KOMneTeHUUn
nnun o6 oTkase B yaAoBNeTBOpeHUn TpeboBaHnsa 3aaBUTENS.

§ 2. Npon3soacTBO MO Aeriam O Bblgade UCMONHUTENBHOMO NUCTa Ha NPUHYAUTENbHOE
NCMNOMHEHNe peLleHns TpeTenckoro cyaa

Cratbs 236. Bbigaya WCNOMHUTENBLHOIO NUCTA Ha MNPUHYOUTENBHOE WCMOSNHEHne

peLlleHnsa TpeTenckoro cyaa

1. [lpaBuna, ycTaHOBMEHHble B HacTodwem naparpade, MNPUMEHSAIOTCS Npu
paccMoTpeHMn apObuTpaxHbIM Cy4OM 3asiBfiEHMM O BblAave WCMNOMHUTENbHbLIX NUCTOB Ha
NPUHYANTENBHOE UCMOSHEHNE NPUHATBLIX Ha TeppuTopun Poccuinckon denepaumm pelueHum
TPETENCKNX CYy4OB U MEXAYHAPOOHbIX KOMMepYeCckux apbutpaxen (TpeTenckne cyabl).

2. Bonpoc 0 Bblgaye MWCMNOSHUTENBHOrO NnUCTa Ha MNPUHYAUTENbHOE WCMNOSIHEHUE
peLlleHna TpeTenckoro cyaa no crnopy, BO3HUKLWEMY U3 rpaXOaHCKUX NpaBOOTHOLLEHUN Mpu
OCYLLECTBMNEHUM  npeanpuHUMaTenbCkoM U UHOM  3KOHOMUYECKOW  OeATerIbHOCTM,
paccmaTtpmBaeTcsi  apOUTpakHbIM  CyaOM MO 3asABMEHUIO  CTOPOHbI  TPETEWCKOro
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pasbupaTtenbCcTBa, B NONb3y KOTOPOUW MPUHATO peLleHne TPETENCKOro cyaa.

3. 3asiBneHne 0 Bblgaye WCMOMHUTENBHOrO NNCTa Ha NPUHYAUTENbHOE UCMOSHEHnEe
pelweHna TpeTemckoro cyga nopjaetcsa B apbuTtpaxHbll cyg cybbekta Poccuickon
degepaumm No MECTYy HaxOXOEHUS UNU MECTY XUTENbCTBa AOSMKHMKA NMbO, ecnn MecTo
HaxXOXOEHUS WM MECTO XUTeNbCTBa HEW3BECTHO, MO MECTY HaxOXOeHUs uMmyLlecTBa
AOJTKHMKA - CTOPOHbI TPeTENCKOro pasbupaTtenscraa.

Cratbsa 237. TpeboBaHusa K 3asABMEHUIO O Bblgaye WCMNOMHUTENBHOIO fKUCTa Ha
NPUHYANTESNTbHOE UCMONHEHNE peLleHns TPETENCKoro cyaa

1. 3agBneHne o Bblgavye MCMNOSTHUTENBHOrO NUCTA Ha NPUHYOUTENbHOE MCMOSTHEHME
peleHna TpeTenckoro cyaa nogaetcd B NMUCbMEHHOW hopme M A0MKHO BbiTb nognucaHo
NMLUOM, B NONb3Yy KOTOPOro NPUHATO PELLEHUE, UK ero NpeacTaBuUTenem.

2. B 3agBneHuun o Bblgaye UCMOMHUTENbHOIO SIMCTa Ha NPUHYAUTENbHOE UCMONHEHne
peLLeHNsa TPETENCKOro cyaa AOMKHbI ObITb yKa3aHbl:

1) HauMeHoBaHWe apOUTPaXXHOro cyAa, B KOTOPbLIN NOAAETCs 3asBiEHNE;

2) HaMMEHOBaHME M COCTaB TPETENCKOro cyaa, MPUHSABLLErNO pelleHne, MECcTo ero
HaXOXOEHUS;

3) HaMMeHOBaHME CTOPOH TPETENCKOro pasbupaTtenbCTBa, MX MECTO HAXOXOEHUS UK
MECTO XUTeNbCTBA,

4) pata n MecTo NPUHATUSA pPeLLEHNA TPETENCKOro Cyaa;

5) TpeboBaHue 3adBUTENS O Bblgaye MCMOMHUTENBbHOrO NUCTa Ha NPUHyAUTENbHOEe
NCMOMHEHNE peLlEeHNsa TPETENCKOro cyaa.

B 3aaBneHun wmMoryT ObiTb YyKasaHbl HOMepa TenedgoHoB, dakcoB, ajpeca
3MIEKTPOHHOM MOYThI U MHbIE CBEAEHUS.

3. K 3agBneHuntio 0 Bblgaye UCNOSTHUTENBHOrO INCTa Ha NPUHYAUTENBbHOE UCMONHEHNe
peLLleHnsa TpeTENCKOro cyaa npunararTcs:

1) Hagnexawmm obpas3oM 3aBepeHHOE MOASIMHHOE PELleHne TPEeTEeNCKoro cyga unu
ero Hagnexawmm obpasom 3aBepeHHas konus. Konus peleHns NoCTOSAHHO OEeNCTBYHOLEro
TpeTenckoro cyga MoxeT OblTb 3aBepeHa npepcenaTtenemM TPETEWCKOro cyaa; Konus
pelweHna TpeTeNCKoro cyda Ans paspelleHns KOHKPETHOro crnopa AofmkHa ObiTb
HOTapuarbHO YyOOCTOBEPEHa;

2) NognMHHOE cornalleHne O TpeTenckoMm pasbupaTtenbCTBe WM ero Haanexallinm
obpa3om 3aBepeHHasi Konus;

3) AOKYMEHT, NOATBEpXAAoLWMA ynnaTy rocyaapCTBEHHON MOLUMMHLI B nopsgke n B
pasmMepe, KOTopble YCTaHOBMEHbI heaeparnbHbiM 3aKOHOM;

4) yBefOMSIEHME O BPYYEHUM UMM MHOW LOKYMEHT, NOATBEPXAAKOLWMIA HanpaBneHme
KOonun 3asiBfeHna O Bblgade WCMOSTHUTENBbHOrO NUCTa Ha MNPUHYAUTENbHOE WCMOMHEHWe
peLleHnsa TpeTENCKOro cyaa Apyron CTOpOHe TpeTenckoro pasbnpaTenscTea;

5) 0OBEpPEeHHOCTb UMW WMHOM AOKYMEHT, MnoATBep)KAawline MnOoSIHOMOYMA nuua Ha
noanucaHne 3asBrneHus.

4. 3aaBneHne o Bblgave WCMOSTHUTENBLHOrO NUCTa Ha NPUHyauUTENbHOE MCMNOSIHEHMEe
peleHna TpeTenckoro cyaa, nogaHHoe C HapylweHnem TpeboBaHuKW, NpeayCMOTPEHHbIX B
ctaTbe 236 HacTosiwero Kogekca n B HacTosilen ctaTbe, ocTaBndeTcsa 6e3 ABMXKEeHUs unm
BO3BpaLLaeTcs nuuy, ero nogaswemMy, no npasunam, yCTaHOBIEHHbIM B cTaTbsax 128 n 129
HacToswero Kogekca.

Cratbsa 238. Nopagok pacCMOTpeHUs 3asBfieHU O BblAade UCMOMHUTESbHOIO NncTa
Ha NPUHYOUTENbHOE NCMNONHEHNE peLLEeHNs TPeTEenCcKoro cyaa

1. 3asBneHne o Bbligadye UCMOSTHUTENbHOrO NUCTa Ha npuHyanTernibHoe UCMNoJsiHeHne
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pelweHna TpeTeMckoro cyga paccMaTpuBaeTcs cyabel efuHONMMYHO B CpPOK, He
NPEBbILLAKLLMA TPEX MECSALIEB CO OHS €ro NOCTYNfeHnsa B apbuTpaxkHbl cya, BKNKOYaa CPoK
Ha MOAroTOBKY Aerna K cyaebHoMmy pas3bupatenbCTBy W BblHECEHWE onpefeneHus, no
npasunam, NpegyCcMOTPEHHbIM HacTosAwmm Kogekcom.

2. lpn nogrotoeBke pena Kk cyaebHomy pasbupaTenbCTBY NO XxogaTaucTey nuu,
y4yacTBYHOLLMX B Oene, cyabs MOXeT uctpeboBaTb M3 TPETENCKOro cyga martepuansl gena,
MO KOTOPOMY MCMpalMBaeTCa MCMNOSIHUTENbHbLIA NUCT, NO npaswunam, npegycMoTpPeHHbIM
HacToswmm Kogekcom ansa ncrpeboBaHus LOKa3aTenbCTB.

3. CTOpoHbI TpeTenckoro pasbupartenscTBa M3BeLawTcs apbuTpaxHbiM CyaoM O
BPEMEHM WU MecTe cygebHoro 3acegaHums. HesBka yKasaHHbIX §WL, M3BELLEHHbIX
Hagnexawum obpa3oMm O BpeMeHM W MecTe cyaebHoro 3acefaHusi, He SBRsieTcA
NpensaTCTBMEM AS1 paCCMOTPEHUNA aena.

4. T[lpn paccmoTpeHun pena apbutpaxHbil cyd B cygebHom  3acefaHum
yCTaHaBnMBaET HanMune Unm oTCyTCTBME OCHOBAHUM ANS BblAAYM UCMOMHUTENbHOrO nNucTta
Ha MPUHYOUTENbHOE UCMOSTHEHWE peLueHUs TPeTEeNCKOro cyaa, npeayCMOTPEHHbIX CTaTbewn
239 Hactodwero Kogekca, nyteM uccnegoBaHUs NpeacTaBrieHHbIX B Cyd AoKa3aTesibCTB
000CHOBaHUSA 3asBNEHHbIX TPeOOBAHUN U BO3PaXKEHUN.

5. Ecnun B cyde, ykasaHHOM B NyHKTe 5 yactm 2 ctatbn 239 Hactoswero Kogekca,
HaxoOMTCs Ha PacCMOTPEHUU 3asiBrieHne 06 OTMEHe UM O NPUOCTAHOBMEHUMN UCMOSTHEHUS
peLUeHNsa TPETENCKOro cyaa, apbutpaxHbin cyq, B KOTOPOM paccMmaTpuBaeTcsi 3asiBfieHME O
Bblda4ye UCMNOSTHUTENBHOMO NUCTa Ha NPUHYAUTESNIbHOE UCMOMIHEHUE 3TOr0 PeLUEeHNd, MOXET,
ecnu npusHaeT uenecoobpasHbiM, OTMOXWUTb pPACCMOTPEHME 3asiBNEHMST O Bblgaye
MCMNOMHUTENBHOIO SfIMCTa M MO XO4aTauCTBY CTOPOHbI, obpaTuBLUENCS C 3adBNeHueM O
Bblda4ye WCMNOSIHUTENbHOIO NUCTa, MOXET Takke obs3aTb APYrytd CTOPOHY NpenoCTaBuUTb
Hagnexauwee obecneveHne nNo npasusam, NpegycMoTpPeHHbIM HacTosAwmumM Kogekcom.

Cratba 239. OcHoBaHMA OTKasa B Bblgaye WCMOMHUTENbHOIO nucrta Ha
NPUHYOUTESNbHOE NCNONHEHNE peLLEHNs TPETENCKOro cyaa

1. ApbuTpaxHbln Cyg MOXeT OTkasaTb B Bblgade WCNOSHUTENbHOrO nucta Ha
NPUHYOUTENBHOE  WUCMNOSIHEHUE  pelleHns TPeTemMcKoro cyaa TOoMbko B criyyvasix,
NpeayCMOTPEHHbIX HACTOSLLEN CTaTbeN.

2. ApbuTpaxHbl cyg MOXET OTKa3aTb B BblJaye MCMOMHUTENbHOIO NUCTa B Crny4vasx,
ecnn CTOpoHa TpeTeunckoro pasbupartenbCTBa, MPOTUB KOTOPOW MPUHATO peLleHue
TpeTenckoro cyaa, NpeacTaBuT gokasaTenbcTsa Toro, YTo:

1) TpeTenckoe cornawieHve HedeWCTBUTENbHO MO OCHOBAHWAM, NpenyCMOTPEHHbIM
denepanbHbIM 3aKOHOM,;

2) cTtopoHa He 6bina gomkHbiM obpasom yBegomneHa o6 u3bpaHun (HasHaveHun)
TPETENCKUX Cyaen Unm o TpeTenckom pasbupaTtenbCTBe, B TOM YUCIEe O BPEMEHU N MeCTe
3aceflaHns TpeTenckoro cyda, nubo Mo ApyruM yBaXUTEMbHbIM MPUYMHAM He Morna
npeacTaBUTb TPETENCKOMY Cyaly CBOWN OObSACHEHWS;

3) pelweHne TpeTencKoro cyaa TMpPUHATO MO  Cropy, He npegycMOTPEeHHOMY
TpeTenckumMm cornawieHveM unn He nognagatowemMy noA ero ycrnosud, nubo comoepxut
NMOCTaHOBIIEHNS MO BOMNPOCaM, BbIXOAALWMM 3a npeaenbl TPeTEenCcKoro cornawenunsa. Ecnv B
pelleHnn TPEeTEeNCKoro cyda MOCTaHOBMEHUS MO BOMPOCaM, OXBaTblBAEMbIM TPETENCKUM
cornaweHnemM, Moryt ObiTb OTAENeHbl OT TeX, KOTOpble He OXBaTbIBATCHA TaKum
cornawleHnem, apobuTpaxHbln Cyg MOXeT BblAaTb UCMOMHUTENBHbIN JIUCT TOMBbKO Ha Ty YacTb
pelweHna TpeTemckoro cyga, KoTopasi COAEepXUT [MOCTaHOBMNEHUs No  BoOrpocam,
OXBaTbIBAEMbIM TPETENCKMUM COrfalleHnemM;

4) cocTtaB TpeTenckoro cyga wunu npouegypa TpeTenckoro pasbuparenbcTtBa He
COOTBETCTBOBAsM CornawleH1o CTOPOH Unn peaepanbHOMY 3aKOHY;
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5) peweHne ewe He cTano obsasaTenbHbIM @ OnA8  CTOPOH  TPETEWCKOro
pasbupartensctBa uMnM ObINO OTMEHEHO NMBO €ero UcnonHeHue O6bINo NPUOCTAHOBIIEHO
apbutpaxHbiM cygom wunuM uHbIM cygom B Poccuinckon ®depepauumm nmbo cyaom Opyroro
rocygapcrtea, Ha TeppuUTOpUM KOTOPOro 3TO peLleHue Obifio NPUHATO, UK rocyaapcTBa,
3aKOH KOTOPOro NpUMeHseTCs.

3. ApbGuTpaxHbii cyn OTKasbiBaeT B Bblgaye WCMNOMHUTENBHOIO JUCTa Ha
NPUHYANTENBHOE UCMONHEHNE peLleHns TPEeTENCKOro cyaa, eCcnm yCTaHOBUT, YTO:

1) cnop, pacCMOTPEHHbIA TPETENCKUM CyaoM, He MOXeT ObiTb npegmeTom
TpeTenckoro pasdbuparenscTsa B COOTBETCTBUN C pefepasibHbIM 3aKOHOM;

2) peleHMe TpeTenckoro cyaa HapywaeT OcCHoBoMonarawwme npuHLMNbI
POCCUNCKOro rnpasa.

4. ApOuTpaxHbIn Ccyg MOXET OTKasaTb B Bbldaye WCMNOMHUTENbHOrO InucTa Ha
NPUHYANTENBHOE WCMOSTHEHWE peLUeHUsT MeXOYHapo4HOro KoOMMepyeckoro apoutpaxa no
OCHOBaHuAM, NpPeayCMOTPEHHbIM MeXAyHapoaHbIM goroBopom Poccuinckon depepaumn um
defepanbHbIM 3aKOHOM O MeXAYHapOAHOM KOMMepYeCcKoMm apbutpaxe.

Cratbsa 240. Onpegenenune apbutpaxHoro cyaa no geny o Bblgavye UCMOMHUTESTbHOIo

nnucTa Ha NPUHYANTENBHOE UCMOMHEHWE peLLEeHNs TPETENCKOro cyaa

1. lNo pesynbTatam pacCMOTPEHUSA 3asiBIIEHNS O Bblgaye UCMOMHUTENBHOMO NUcTa Ha
NPUHYOUTENBHOE WCMOMIHEHNE peLLeHns TPeTemcKoro cyga apbuTpaxHbll cyn BbIHOCUT
onpegeneHne no npaesunam, ycTtaHoBrneHHbiM B rnaBe 20 Hactodwero Kopgekca ans
NPUHATUSA peLLeHuns.

2. B onpegeneHun no geny o Bblgavye UCMOMHUTESNBHOMO fNCTa Ha NPUHYAUTESNbHOEe
MCNOSNTHEHNE peLLEeHNs TPETENCKOro Cyaa AOMKHbI CoaepXKaTbCA:

1) cBEgeHUA 0 HaMEeHOBaHMM U COCTaBe TPETENCKOro cyaa;

2) HauMeHoBaHNE CTOPOH TPETENCKOro pa3dbnpaTenbCcTea;

3) cBedeHNa O pelleHUn TPeTeucKoro cyaa, O Bblgaye UCMOSHUTENbHOro fnncta Ha
NPUHYOUTENBHOE UCMNOSIHEHNE KOTOPOro XO4aTancTByeT 3asaBUTENb;

4) ykasaHue Ha Bblayy WCMOMHUTESTIbHOINO NUCTa Ha NPUHYAUTESNTbHOE UCMNOSIHEHWE
peLLeHns TpeTencKoro cyaa unv oTkas B Bbljade UCNONHUTENBHOrO nNucTa.

3. OTka3 B Bblgaye MCMNOSHUTENBHOrO fnUCTa Ha MNPUHYAUTENLHOE WCMONHEeHne
peLleHnsa TPeTEenCKoro cyaa He sBnseTcs NpensTtcTBMEM ANS MOBTOPHOro obpalleHus B
TPETENCKUN CyAd, €Crniv BO3MOXHOCTb ObOpalleHns B TPETEWCKU cyn He yTpadeHa, unu B
apbuTpaxHbIn cya no obLwmMm npasunam, NnpeaycMoTPEeHHbIM HacToswmumM Kogekcom.

4. B cnyyae, ecnu B Bbldaye WCMOMHUTENBHOINO 5MUCTa Ha NpPUHyaUTEnbHOEe
NCNONHEHNe peLLeHns TPETENCKOro cyda oTkasaHo apbuTpaxkHbiM CyAOM MOSMIHOCTBLIO UMK B
4YacTu BCReAcTBME HEeOEeNCTBUTENBHOCTU COrnaweHna O TpeTewnckom pasbupaTtenbcrse,
nnbo peleHne BbINO NPUHATO MO Cropy, He NPegyCMOTPEHHOMY TPETENCKMM COorfnalleHnem,
nmbo pelleHve He noanagaeT nog YCrnoBUS TPETEMCKOro cornawleHus, nmbo copepxut
NOCTAHOBIEHUS MO BOMpPOcCaM, He OXBaTbiBAE€MbIM TPETEWCKMM COrfalleHneM, CTOPOHbI
TpeTenckoro pasbupartenbcrBa MOryT obpaTnTtbCa 3a paspeLlleHnemM cnopa B apouTpaxkHbIn
cya no obwum npasunam, NpegycMoTpeHHbIM HacToAwmMM Kogekcom.

5. OnpegeneHune apbutpaxHoro cyaa no geny o Bblgaye UCMONHUTENBHOIO NUCTa Ha
NPUHYOUTENBHOE WCMOSTHEHME pELLUEeHUs TPeTEenUCKoro cyaa MoxeT OblTb 0OxanoBaHoO B
apOUTPaXKHbIN CyA KAaCCaUMOHHOW MHCTaHUMW B TevyeHue Mecsdua CO [OHSA BblHECEHUS
onpegerneHus.

maBa 31. lNpon3BoaCcTBO NO Aenam O NPU3HaHUK N NPUBEAEHUN B UCMONHEHWE peLLeHni
MHOCTPAaHHbIX CY0B M MHOCTPaHHbIX apbUTPaXKHbIX peLLeHui
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Crtatbs 241. lNpusHaHne n NpuBeaEHNE B UCMOSTHEHNE PELLUEHMIA MHOCTPaHHbIX Cy40B
N MHOCTPAaHHbIX apOnTPaXKHbIX PEeLLEHNI

1. PelweHns cygoB WMHOCTPAHHbLIX FOCYOapCTB, MPUHATbIE UMW MO CNoOpamM U UHbIM
Aernam, BO3HUKAKOLUM MPU OCYLLECTBIEHUM NpeanpUHUMaTENbCKON U MHOW SKOHOMMUYECKOM
AeATenbHOCTU (MHOCTPAHHbIE CyAbl), PELUEHUA TPETEWCKMX CYOOB WM MeXOyHapOLHbIX
KOMMepYeCKUX apObuTpaxen, NpUHATbIE UMW Ha TEPPUTOPUAX MHOCTPAHHBLIX FOCyAapcTB Mo
cnopam U MHbIM Aenam, BO3HUKAIOLWMUM NpU OCYLLECTBAEHUN NPeANPUHMMATENBCKON U NHON
9KOHOMMYECKON AeATeNbHOCTU (MHOCTPaHHble apbuTpaXkHble peLlueHnd), MpU3HaKTCa U
npuBoaaTCs B ucnonHeHne B Poccuiickon Pepepauum apbutpakHbiMM cygamu, €ecnu
NpU3HaHWe 1 NpuBedeHne B UCMNOSTHEHME TakuUX peLleHnn NpeaycMoTPeHO MeXayHapoaHbIM
norosopom Poccuinckon ®enepaunn n pegeparnbHbIM 3aKOHOM.

2. Bonpocbl npu3HaHus 1 npMBedeHnsa B UCNOSTHEHNE peLLeHUss MHOCTPaHHOMo cyaa U
MHOCTPaHHOIro apbuUTPaXHOro peLleHns paspeLlarTcsa apbuTpaxxHbiM CygoM NO 3asiBNEHUIO
CTOPOHbI B CMOpE, PacCMOTPEHHOM WHOCTPAHHbIM CYAOM, WM CTOPOHbI TPETEWCKOro
pa3bupaTtenbcraa.

Ctatban 242. 3asiBNeHMe O Mpu3HaHUM N NPUBEAEHUM B WCMOSIHEHWE peEeLLEeHUs

WHOCTPAHHOro Cyaa U MHOCTPaHHOro apbuTpaKHOro peLLeHuns

1. 3aaBneHne O NPU3HaAHUM U NPUBELEHUN B UCMOSTHEHUE peLleHUss UHOCTPaHHOMo
cyda W MHOCTPaHHOro apbuTpakHOro pelleHusi nogaeTcsi CTOPOHOW B CMope, B MOMb3y
KOTOPOW COCTOSINIOCh pelleHne (ganee - B3biCKaTesnb), B apbuUTpaxHbl cyn cybbekTa
Poccunckon depepaumm No MECTY HaxXOXOEHUS NN MECTY XUTENbCTBA AOSMKHUKA Nnvbo,
€CNU MEeCTO HaxOXAEHWA WM MeCTO >KUTenbCTBa [AOSMKHMKA HEW3BEeCTHO, MO0 MecTy
HaXOXOEeHUA MMYLLEeCTBA OOSTKHUKA.

2. 3agBneHve O NPU3HaAHUM U NPUBELEHUN B UCMOSTHEHUE pelleHUss UHOCTPaHHOIo
cyda U MHOCTPaHHOro apbuTpakHOro pelleHus nogaeTcss B NMUCbMEHHON bopMe U LOSMKHO
ObITb NOANMMCAHO B3bICKATENIEM UMK €ro NpeacTaBUTENEM.

B 3asBneHun aomkHbl 6bITb YKasaHbl:

1) HaMMeHoBaHWe apbuUTpaXKHOro cyaa, B KOTOPbIA NOAaeTCcs 3asiBeHE;

2) HaMMeHOBaHMEe N MECTO HaXOXOEeHUs MHOCTPaHHOro cyga nubo HauMeHoBaHue u
COCTaB TPETENCKOro cyda Wnn MeXayHapogHOro KOMMepYeckoro apbutpaxa, Mecto ero
HaXOXOEHUS;

3) HauMeHoBaHWe B3bICKaTesNs, ero MeCTo HaxXOXAEHNA NN MECTO XUTENbCTBA;

4) HaMMeHOBaHNe OOSMKHMKA, €r0 MECTO HaXOXAEHUSA U MECTO XUTENbCTBA;

5) cBegeHust 0 peleHnn MHOCTPaHHOro cyaa unm 06 MHOCTPaHHOM apbuTpa)kHOM
peLIeHNN, O NPU3HAHMM N NPUBEAEHUN B UCMOSNIHEHNE KOTOPLIX XO4aTaluCTBYET B3blCKaTENb;

6) xogaTancCcTBO B3biCKaTend O MPU3HaAHUU N NpuBeAEeHUN B UCNOSTHEHWE peLleHus
MHOCTPaHHOIo cya UM MHOCTPaHHOIro apbuTPaKHOro peLLEeHUs;

7) NnepeyeHb NpunaraemMblX JOKYMEHTOB.

B 3asBneHun o npusHaHuM M NpuBEOEHUN B WUCMOSIHEHWE PELUEeHUS] MHOCTPAHHOro
cyda M MHOCTPAHHOro apbuTpaxHoro peweHna MoryT ObiTb TakkKe Yyka3aHbl Homepa
TenedoHoB, akcoB, agpeca OJNeKTPOHHOW MOo4YTbl B3biCKATend, OOJDKHUKA, UX
npeacTaBuUTENEN U UHbIE CBEOEHUS.

3. K 3agBneHnto o npusHaHum v NpuBeaeHNN B UCMOSIHEHME PeLleHNs MHOCTPaHHOIo
cyda npunararoTca:

1) yaoctoBepeHHas Hagnexaiwimm obpasom KOnNusa pelleHns MHOCTPaHHOro cyaa unum
MHOCTPaHHOIro apObUTPaXKHOro peLleHnst, 0 NPU3HaAHUK N NPUBEAEHUN B UCMIONTHEHNE KOTOPbIX
XoOaTancTByeT B3blCKaTENb;

2) [OOKYMEHT, YAOCTOBEPEHHbIN Hagnexawum obpasom U noaTBepXaatoLnin
BCTYMEHNE pELLEHNA MHOCTPAHHOIO CyAa B 3aKOHHYH CUIY, €CfiM 3TO He yKa3aHO B TeKCTe
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CaMoro peLleHus;

3) AOKYMEHT, yOOCTOBEPEHHbIN Hagnexawum obpa3omM M NOATBEPXKOAKLWMA, YTO
OOJTKHUK BbIST CBOEBPEMEHHO M B Hagnexallen gopme usselleH o pasbupaTtenbcrTee gena B
MHOCTPAHHOM cyde, O MNPU3HaHUM W NPUBEAEHUN B WCMOMHEHME pELUeHUs KOTOpOro
XogaTancTByeT B3blCKaTerb;

4) OOBEPEHHOCTb UMM WMHOW LOKYMEHT, YAOCTOBEPEHHble Hagnexawimm obpasom u
nogTeepXaaroLlue NosTHOMoYMA nuua, nognucasLlero 3asiBrieHne B apbuTtpaxHbii Cya;

5) [OKyMeHT, noaTBepXOAaLWNUn HanpasreHue AOSMKHUKY KoMK  3asiBfieHUs O
NPU3HAHUKU 1 NpUBEAEHNN B UCNOSTHEHNE PeLUEHNS NHOCTPAHHOIO cyaa;

6) 3aBepeHHbI Hagnexawmm obpa3oM nepeBod YKasaHHbIX B MNyHkTax 1 - 5
HaCTOSLWEN YaCcTn JOKYMEHTOB Ha PYCCKUI A3bIK.

4. K 3aaBneHnto O MpusHaHUM W NpuUBEAEHUM B WUCMOSTHEHME WHOCTPaHHOIo
apbuTpaxHOro pelleHusi, ecnn MexgyHapogHbiM gorosopom Poccuiickon ®epepauumn He
NpeaycMOTPEHO MHOE, NpunararTcs:

1) Hagnexawum o6pas3om 3aBepeHHoe MNOoAMMHHOE WHOCTPaHHOe apbuTpaxkHoe
peLLeHne unum ero Hagnexawmm obpasom 3aBepeHHas Konus;

2) NogfMHHOE cornaiwleHne o TpeTenckoMm pasbupaTtenbCTBe WM ero Haasexalinm
obpa3om 3aBepeHHasi Konus;

3) Hagnexawumm obpa3om 3aBepeHHbld NepeBOd Ha PYCCKUMN A3blIK LOKYMEHTOB,
yKasaHHbIX B NyYHKTax 1 n 2 HacCToOsLLEN YacTu.

5. K 3aaBneHunto 0 NpusHaHun 1 npmMBedeHnn B UCMOSIHEHUE peLleHnUs MHOCTPaHHOro
cyfa W MHOCTPAHHOrO apbuTpaXHOro peleHns npunaraeTca Takke  OOKYMEHT,
noaTBepX4alwLlWnn ynnaTy rocygapCTBeHHOM MOLWSUHBLI B Nopsigke U B pasmMepe, KoTopble
yCTaHoOBMeHbl beaepanbHbIM 3aKOHOM A5 ynnaTbl rocy4apCTBEHHOW NOLUMMHBI NPU nogaye
B apOVUTpaXHbIN Cya 3asiBfieHUs O Bblgave MCMOMHUTENbHOro fiucTa Ha NpuHyguTernbHoe
NCNOSNTHEHNE peLLEeHNs TPETENCKOro cyaa.

6. [JOKyMeHTbl, yka3aHHble B HaACTOsIWEeW cTaTbe, NPU3HAKTCA YOOCTOBEPEHHLIMU
Hagnexawum obpasom, ecriv OHM COOTBETCTBYIT TpeboBaHuaAM cTaTbm 255 HacTosLiero
Kogoekca.

Ctatba 243. lMopsgok paccMOTpeHus 3adBneHud O MNpU3HaHWnM U NpuBEOEHUN B

NCNOSTHEHNE pPELUEHNA MHOCTPAHHOIO Cyda WU MHOCTPAHHOrO apbuTpakHOro
pelueHus

1. 3asBneHne o nNpuM3HaHUM U NPUBEAEHUN B WUCMOMHEHNE pPEeLleHUs MHOCTPaHHOro
Cyda U UHOCTPaHHOro apbuTpaxHOro pelleHuss paccmaTtpuBaeTcs B cygebHoM 3acegaHun
cyOoben eguMHOMNUYHO B CPOK, HE MPEBbIAWNA TPEX MECSLEB CO OHS €ero NOCTYNfeHnsa B
apbuTpaxHbIn cyq, no npasunam Hactodwero Kogekca ¢ ocobeHHOCTSMU, YCTaHOBIIEHHbIMU
HacTosWEen [faBoW, €eCnM WMHOE He MNpPeayCMOTPEHO MeXAyHapOAHbIM  JOroOBOPOM
Poccunckon denepaunm

2. ApbutpaxHbln cyn u3sellaeT nuu, yvacTByKOLWMX B Aene, O BPEMEHUM U MecTe
cynebHoro 3acedaHus. HesiBka ykasaHHbIX Nul, M3BELLEHHbIX Hagnexawumm obpasom o
BpeEMEHM M MecTe cynebHoro 3acegaHusd, He sIBASIETCA NPEnATCTBMEM ANt pacCMOTPEHUS
aena.

3. [llpn paccmoTpeHun pena apbuTpaxHblin cyg B cyaebHoOM  3acegaHum
yCTaHaBnMBaeT Hanuyne WnNu OTCYTCTBME OCHOBAHWW Ons NPU3HaHUS U NpuBedeHUa B
NCMOMHEHNE pEeLUeHUsT MHOCTPAHHOrO cyda W WMHOCTPaHHOrO apOUTPaXKHOro peLLEeHus,
npegycMOTpeHHbIX  cTtatben 244  Hactoswero Kogekca, nytem  uccrnegoBaHUA
NpeacTaBfeHHbIX B apbuTpaxHbll  cyd  gokasaTenbCTB, OOOCHOBaHMS  3asiBNIEHHbIX
TpeboBaHUN N BO3PaXXEHUMN.

4. Mpw paccmoTpeHun aena apbuTpaxHbli cy He BNpasBe nepecmMaTpmBaTth peLLeHne
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MHOCTPaHHOro cyaa no cyuecrsy.

Ctatbs 244. OcHOBaHWNA OTKa3a B NPU3HaHWX U NPUBESEHUM B UCMOSNTHEHME peLleHns
WHOCTPaHHOro CyAia U MHOCTPaHHOIo apbUTPaXKHOro peLLeHns

1. ApOuTpaxHbIl Cya OTKasblBaeT B MNPU3HAHUM W MNPUBEAEHMM B WCMNOSTHEHWUE
peLLeHNs NHOCTPaHHOrO CyAa MNOMHOCTBIO UK B YacTu B CriyyYae, ecru:

1) pelieHMe MO 3aKOHYy rocygapcTBa, Ha TeppuUTOpPUMM KOTOPOro OHO MPUHATO, He
BCTYNWUIIO B 3aKOHHYIO CUNY;

2) CTOpOHa, NPOTUB KOTOPOM TMPUHATO pelleHne, He Oblfna CBOEBPEMEHHO U
Hagnexawum obpa3om M3BeLLeHa O BPEMEHN U MeCTe pacCMOTPEHMSA Aerna unv no apyrum
NpUYMHaM He Morfa NpeacTaBuUTb B Cy CBOM OO bACHEHUS;

3) paccMOTpeHne gena B COOTBETCTBMM C MEXOYHApOOHbIM 4OroBopoM Poccuinckon
depgepaumm nnu denepanbHbiM 3aKOHOM OTHOCUTCS K UCKIIOYUTENBHOW KOMMeTeHunn cyaa
B Poccuinckon ®epnepauuu;

4) meeTcAa BCTyNuBLLEE B 3aKOHHYIO CUNy pelueHne cyaa B Poccuinckon degepauuu,
NPUHATOE NO CNopy MexXay TEMU Xe nuuamu, 0 TOM Xe npeameTe U Mo TeM XXe OCHOBaHUAM;

5) Ha paccmoTpeHun cyga B Poccuinckon depepaumm HaxoauTcs Aeno no crnopy
MeXay TEMU Xe nuuaMmn, 0 TOM Xe npeameTe n N0 TeM Xe OCHOBaHMAM, NPou3BOACTBO MO
KOTOpoMY BO30OYyXOeHO 0 BO3DYXXAeHUS Npou3BOACTBa MO Aerly B MHOCTPAHHOM cyae, uim
cyn B Poccunckon depepaumm nepBbiM MPUHAN K CBOEMY MPOWU3BOACTBY 3asiBIiEHWE Mo
crnopy Mexay TemMu Xe nvuamu, 0 TOM Xe npegMeTe N N0 TEM XXe OCHOBaHUAM;

6) WuCTeK CpPOK [OaBHOCTU NPUBEOEHUA pelleHUMs WHOCTPAHHOro cyaa K
NPUHYANTENBHOMY UCMOMNHEHUIO U 3TOT CPOK HE BOCCTAHOBMEH apbuUTpaXkHbIM CyLoM;

7) WCNOMNHEHWEe PpELLUEHNS WHOCTPAHHOro cyda npoTuBopednsio 6bl ny6rnmyHomy
nopsaaky Poccuinckon ®epepaumm.

2. ApbuTpaxHbii Cyd OTKasbiBaeT B MNPU3HAHMM U NPUBEAEHUM B WUCMNOSIHEHME
MNOMHOCTBID UMMM B 4aCTU WHOCTPAHHOrO apObuTpakHOro peleHns N0 OCHOBaHMWAM,
NPeayCMOTPEHHbIM MNYHKTOM 7 4YacTu 1 Hactodawen crtaTtbM U 4vactbio 4 ctatbum 239
HacToswero Kogekca ona otkasa B Bblgade WCMOSIHATENBLHOrO NUCTa Ha NpuHyguTernbHoe
MCNONHEHNe peLlleHnUss MeXOyHapOAHOro KOMMep4vecKkoro apbutpaxa, ecnv WHOoe He
NpegycMOTPEHO MexXayHapoaHbIM goroBopoM Poccunckon denepaumn.

Cratbs 245. OnpegeneHne apbuTpaxHOro cyga no geny o NnpusHaHum 1 NnpuBeaeHnn
B UCMOSMHEHNE peLleHNs NHOCTPAHHOrO Cyaa M MHOCTPaHHOro apbuTpakHoro
peLleHuns

1. o pesynbTatam paccMOTPEHUs 3asiBIEHUs O MNPU3HaHMM W NpuUBELEHUN B
MCNOSNTHEHNE pELUEHNA WHOCTPAHHOMO Ccyda W MHOCTPAHHOMO apbuTpaKHOro peLleHnd
apObuTpaxHbIn Cyd BbIHOCUT oOnpegeneHve no npasunam, YCTaHOBMNEHHbIM B rnase 20
HacTosiwero Kogekca Ans NpuHATUS peLlleHus.

2. B onpepeneHnn no geny o NpusHaHUM U NpuBELEHUN B WUCMNOMHEHWE pELLEHUS
MHOCTPAHHOrO Cyfa U MHOCTPaHHOIO apbUTPaXKHOro peLleHns AOSMKHbI COAepPXKaTbCs:

1) HaMMeHOBaHME N MECTO HaxXxOXOEeHUs MHOCTPaHHOro cyga nMbo HauMeHoBaHWe 1
COCTaB TPETEMUCKOro cyaa MnmM MeXayHapogHOro KOMMEpPYECKOro apbutpaxa, NpuHABLUNX
peLueHue;

2) HauMeHoBaHNA B3bICKATENS U OOIMKHUKA;

3) cBegeHust O peLleHnn MHOCTPaAHHOro cyda unn o6 MHOCTPaHHOM apbBUTpakKHOM
pEeLeHNNn, O nMpU3HaHUM U NPUBEOEHMM B WUCMOJSIHEHME KOTOPOro XxoaaTancrteoBan
B3bICKaTENb;

4) ykasaHue Ha npusHaHWe u NpuvBeAeHME B WUCMOSTHEHME PELLUEHUSI MHOCTPAHHOro
cyda Unu MHOCTPaHHOro apbuTpakHOro peLueHnst NMBOo Ha OTKa3 B MPU3HAHUKN 1 NPUBEAEHNN
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B UCMOMTHEHME PELLEHMSI MIHOCTPaHHOIo cyaa U MHOCTPaHHOIO apOUTPalKHOIO pPeLLEHUS.

3. OnpegeneHve apbuTpakHOro cyda Mo Aeny O Mpu3HaHUM WU NpuBeaeHUn B
NCMOSNTHEHME pPELUEeHUss UHOCTPAHHOIO Cyda WU MHOCTPAHHOIO apOUTPaXKHOro peLLeHus
MOXeT ObITb 06karnoBaHo B apOUTpakHbI Ccy KaccaLMOHHON MHCTaHUMM B TeYeHUe Mecsua
CO [1HSA BbIHECEHUS OnpeaeneHus.

Ctatbsa 246. [MpuHyauTenbHoe WCMNOMHEHWE peLleHUss WHOCTPAHHOro cyda wnu
WHOCTPAHHOro apbuTpakHOro peLleHns

1. MNpuHyauTenbHoe WUCMOMHEHWE peLUeHUss WHOCTPAHHOro cyda WU MHOCTPaHHOro
apObuTpaHOro  peLleHnss MNpou3BOOMTCA Ha OCHOBAHUM  WUCMOJSIHATENBHOrO  JIMCTA,
BbldaBaemMoro apbutpaxHbiM CyOM, BbIHECLUMM OnpeaesieHMe O NPpU3HaHUK 1 NpuBeaeHnn
B MCMNOJSTHEHNE PELLEHNS MHOCTPAHHOIO Cyda UM MHOCTPAHHOrO apbuUTpaXkHOro peLueHns, B
nopsgke, nNpegycMOTPeHHOM HacTosawmMm Kogekcom u  dpegepanbHbiM - 3aKOHOM 00
NCMNOMHUTENBHOM NMPOU3BOACTBE.

2. PelleHne MHOCTpaHHOro cyda WM MHOCTPaHHOe apbuTpaxkHoe pelleHue MoXeT
ObITb NPeAbSBNEHO K NPUHYANTENbHOMY MCMOMTHEHMIO B CPOK, HE MPEBbIAKOWMIA TPEX NeT
CO OHSA BCTYMMEHUs ero B 3aKOHHYI cuny. B criydae nponycka ykazaHHOro cpoka OH MOXeT
OblTb BOCCTaAHOBMNEH apbuTpaxHbiM CygOM MO XO4aTancTBYy B3biCKaTens No npasunam,
npegycMmoTpeHHbiM rnaeson 10 HacTosiwero Kogekca.

Pasgen V. lNpon3BogCcTBO Mo Aenam ¢ y4acTUEM MHOCTPAHHbIX JnL

maBa 32. KomneTeHums apbutpaxHbix cyaos B Poccunckon ®egepaumm no pacCMOTPEHUIO
Aern c y4acTMeM MHOCTPaHHbIX Nny,

Crtatbs 247. KomneTteHumnsa apbutpaxHbix cyaoB B Poccuickon ®egepaunm no genam
C ydacTMeM UHOCTPAHHbIX JnLy

1. ApOutpaxHble cyabl B Poccuinckon Pepepauum paccmatpuBaroT gena no
9KOHOMMYECKMM  crnopaMm W gpyrMe  gena, CBs3aHHble C  OCYLUEeCTBrEHNEM
npeanpuHMMaTeSNIbCKOM U MHOW 3KOHOMMYECKOWN LEeATENbHOCTU, C y4aCcTUEM MHOCTPaHHbIX
OopraHusaunn, MeXayHapoOHbIX OpraHu3auun, WHOCTPaHHbIX rpaxgaH, vy 6es
rpaXkgaHcTBa, OCYLIECTBAAWNX NPeanpuHUMATENbCKY0D U MHYH  9KOHOMWYECKYHO
AeATernbHOCTb (Janee - MHOCTpaHHbIe Nnua), B criydae, ecru:

1) OTBETYMK HaAxXo4UTCA WU MPOXMBAET Ha Tepputopum Poccurickon depepaumm
nnbo Ha TeppuTopumn Poccuinckon ®egepaumm HaXOANTCA MMYLLECTBO OTBETUUKA;

2) opraH ynpaeneHus, dunuan wunm npeacTaBUTENbCTBO WHOCTPAHHOIO nuua
HaxoguTcsa Ha Tepputopumn Poccuickon ®enepaumm;

3) cnop BO3HMK U3 JOroBopa, MO KOTOPOMY MCMNOSIHEHWE AOSMKHO MMETb MECTO Unu
nMeno MecTo Ha Tepputopun Poccunckon denepauuu;

4) TpeboBaHMe BO3HUKIO U3 NPUYNHEHUA Bpeda MMYLLECTBY LEWCTBUMEM WU UHbIM
06CTOATENLCTBOM, MMEBLUMMW MECTO Ha Tepputopumn Poccuiickon Pepepauumn mnm npu
HacTynneHuu Bpeaa Ha Tepputopum Poccuinckon denepaumm;

5) cnop BO3HUK M3 HEOCHOBATENMbHOIO 00OraLleHns, UMEBLLErO0 MECTO Ha TeppUToOpun
Poccuinckon ®epepaunu;

6) wucrey no pgeny O 3awuTte AenoBov penytauum Haxoautca B Poccunckon
depepaumnm;

7) Cnop BO3HMK U3 OTHOLLEHWN, CBSA3aHHbIX C obpalweHnem ueHHbiIXx Bymar, BbiMyck
KOTOpPbIX MUMeNn MeCTo Ha Tepputopumn Poccuinckon ®egepaunu;

8) 3aaBuTenb No aeny o6 yctaHoOBNEHUN hakTa, MMEIOLLErO OpMANYECKOe 3HaYEeHne,
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yKasblBaeT Ha Hanu4yune aToro pakta Ha Tepputopumn Poccuinckon degepaumu;

9) cnop BO3HMK N3 OTHOLLEHWI, CBA3AHHbIX C rOCY4apCTBEHHOWN pPerncTpaumen MMeH 1
Apyrmx oObLEKTOB M OKasaHWeM YyCcnyr B MexagyHapogHown accoumauun ceten "MHTepHeT" Ha
Tepputopun Poccunckon depepaumm;

10) B ApyrMx crnyyasx Mpyv HanmMyum TECHOW CBSA3M CMOPHOrO MpaBOOTHOLIEHUSA C
Tepputopmen Poccurckon ®eaepaumn.

2. ApbutpaxHble cyabl B Poccuickon depepauum paccmaTpuBaroT  Takke
9KOHOMWYECKME Cropbl U Apyrne pfena, CBA3aHHble C NpeanpuHUMaTESNbCKON U MHOM
9KOHOMMYECKON [AEeATENbHOCTbIO C  Yy4acTUeM WHOCTPaHHbIX 5L, W OTHEeCEHHble B
COOTBETCTBMU cO cTaTben 248 HacTosALwero Kogekca K Mx MCKINIOYUTENbHOM KOMMETEHLVN.

3. ApbutpaxHble cyabl B Poccunckon defepaumm paccmatpyBaloT Takke gerna B
COOTBETCTBUM C COrfnalieHMeM CTOPOH, 3aKMYEeHHbIM MO0 MpaBunaM, YCTaHOBMEHHbIM
ctatben 249 HacTosiwero Koaekca.

4. [eno, npuHATOE apObUTpaXkHbIM CyAOM K CBOEMY PacCMOTPEHUIO C cobnoaeHnem
npaBun, MpeayCMOTPEHHbIX HaCTosIWEeNn CcTaTben, AOMKHO OblTb PacCMOTPEHO MM MO
cyuwiectBy, xoTa 6bl B xoge npou3BoAcTBa MO fAefly B CBA3M C M3MEHEHMEM MecTa
HaxOXOeHUs unM MecTa XUTenbcTBa Nuu, YyYyacTBYWOWWX B gene, WM MHbIMK
06CTOATENBLCTBAMM OHO CTAHET OTHOCUTBLCA K KOMMETEHUUN MHOCTPAHHOTO cyaa.

Cratbs 248. WcknwoumtenbHas KomneTeHums apbuTpaxkHbix cyaoB B Poccuinckon

depgepaumm No genam ¢ ydacTMeM MHOCTPaHHbIX NnL

1. K nckniountensHon KkoMmneTeHuun apbutpaxHoix cyaos B Poccurickon degepauunm
No genam € ydacTMeM UHOCTPAaHHbIX UL, OTHOCATCA ena:

1) no cnopam B OTHOLIEHMM HaXOASLLErocsl B rOCyAapCTBEHHOW COOCTBEHHOCTM
Poccunckon ®epepauumn nmyuiectea, B TOM YMCIie Mo cnopam, CBA3aHHbIM C NpuBaTU3aumen
rocygapCTBEHHOrO MMyLleCcTBa W MNPUHYAUTENbHBIM  OTYYXXAEHWEM UMyLlecTBa A4
rocy4apCTBEHHbIX HYX[;

2) No cnopam, NpegMeToM KOTOPbIX SABMSAIOTCA HEOBUXMMOE UMYLLECTBO, €CIK Takoe
MMYLLIECTBO HaxoauTca Ha Tepputopumn Poccunckon degepaumm, nnuv npasa Ha Hero;

3) No cnopam, CBsA3aHHbIM C perncTpaumen unu Bblgadvyen naTeHToB, perucrpaumen m
Bblda4yen CBUOETENbCTB HA TOBApPHbIE 3HAKW, NPOMbILLNIEHHbIE 06pa3Lbl, NoNe3Hbie Moaenn
NN perncTpaumen apyrmx npae Ha pesynbTaTbl MHTENNEKTYanbHON AEATENbHOCTU, KOTOpbIE
TpebylT pernctpauum wnu Bblgaym nateHTa nmbo ceugeTenscTBa B Poccuinckon
depepauunm;

4) no cnopam O MpPU3HaHUN HeOEeNCTBUTENbHbIMW 3annuceri B rocygapCTBEHHbIe
peecTpbl (pernuctpbl, KagacTpbl), NPOU3BEOEHHbIX KOMMETEHTHbIM opraHom Poccuiickon
depgepaumun, BeayLmMm Takon peecTtp (perucTp, Kagacrtp);

5) no cnopam, CBsi3aHHbIM C YyYpexAeHWeM, NUKBMAAuuen wunu perunctpaumen Ha
Tepputopun  Poccunckon  depgepauum  oOpuandeckmx  nNuy U MHOMBUAYaAIbHbIX
npegnpuHMMmaTernen, a Takke ¢ ocnapuBaHMeM peLLEHNA OPraHoOB 3TUX PUANYECKNX NnL,.

2. B ncknounTenbHOM koMmneTeHumMmn apbuTtpaxHbix cygoB B Poccuiickon deaepaunm
HaxoOAaTCcA Takke npegycmoTpeHHble B pasgene |l HacToswero Kogekca gena ¢ yyactuem
MHOCTPAHHbIX  NWL, BO3HMKaKWOLWINE U3  aAMUHUCTPATUBHBIX WU WHbIX  NYBANYHbIX
NPaBOOTHOLLUEHUIA.

Cratbs 249. CornaweHne o6 onpegeneHnm KoMneTeHuuMuM apbuTpaxHbiX CygoB B
Poccunckon depepaunn

1. B cny4ae, ecnn CTOPOHbI, XOTA Obl 0OQHa M3 KOTOPbIX ABMAAETCA WHOCTPAHHbLIM

AULOM, 3aKkfiuYunn cornawieHne, B KOTOPOM Onpeaenunu, 4YTo apbuTpaxHbii cyg B

Poccuinckon depepaummn obnagaet KOMMETEHUMEN MO PaCCMOTPEHUKD BO3HMKLLErO WK
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MOryLLIEro BO3HUKHYTb Cropa, CBA3aHHOMO C OCYLLECTBEHNEM NMU NpeanpuHMMaTEeSIbCKON M
MHON 3KOHOMWYECKOM AEATENbHOCTU, apbutpaxHbin cyn B Poccuinckon denepaummn byaet
obnagatb UCKIOYUTENBHOM KOMMETEHLUMEN MO PACCMOTPEHUIO JAHHOIO criopa npu ycnosuu,
4YTO Takoe cornalleHne He U3MEHSAET NUCKITHOYMTENBHYIO KOMMETEHLNIO MHOCTPAHHOMO cyaa.

2. CornaweHvne 06 onpegeneHnm KOMMNeTeHUuM AOOSMKHO ObiTb 3aKniyeHo B
NMMCbMeHHON dhopMme.

Cratbsa 250. KomneteHumsa apbutpaxHbix cyaoB B Poccuiickon ®epgepauum no
npuMeHeHnto obecneynTenbHbIX Mep No genam € yv4acTUeM MHOCTPaHHbIX
nvy

Mo genam ¢ ydacTMeM MHOCTPaHHbIX SN, OTHECEHHBIM K KOMMNETEHUMU apOuTpaxHbIX

cynoB B Poccunckon depepaumm B cOOTBETCTBUM C rraBon 32 Hactosdwero Kopekca,
apbutpaxHbin cyn B Poccuinckon depepauum MOXeT NPUHATL obecnedntesibHble Mepbl Mo
npasunam rnasbl 8 HacTodwero Kogekca.

Cratbs 251. CynebHbii UMMyHUTET

1. WHOCTpaHHOE rocydapcTBO, BbICTynawlwlee B KayecTBe HOCUTEns BracTu,
obnapaet cygebHbiIM MMMYHUTETOM MO OTHOLLUEHUIO K MPEeAbABNEHHOMY K HEMY WCKYy B
apbutpaxHom cyne B Poccurckon depepauuun, nNpuBreYEHUIO €ro K yyactuio B Jene B
KayecTBe TpPEeTbero nuua, HanoXeHU apecta Ha WMYLLECTBO, MNpuHaanexatiiee
WHOCTPaHHOMY rOCyAapcTBY U Haxopasuieecs Ha Tepputopum Poccuinckon depepaumu, m
MNPUHATUIO MO OTHOLUEHWIO K HEMY CyAOM Mep Nno obecneyeHuo Mcka M UMYLLECTBEHHbIX
nHTepecoB. ObpalleHne B3bICKAHUS Ha 9TO MMYLLECTBO B MNOpsSAKe MNPUHYOUTENbHOro
ncnonHeHns cygebHoro akta apbuTpaxHoOro cyga [[OnyckaeTca TONbKo C  cornacus
KOMMETEHTHbIX OpraHOB COOTBETCTBYIOLLEro rocygapcrBa, e€Crnv WMHOe He MnpeayCMOTPEHO
MeXayHapogHbIM gorosopom Poccunckon depepauum nnu pegepasnbHbiM 3aKOHOM.

2. CypebHbin  MMMYHUTET  MEXAyHapOAHbIX  OpraHu3auum  onpegensertcs
MexXayHapoaHbIiM AoroBopom Poccuinckon degepaumm n penepanbHbiM 3aKOHOM.

3. OTtka3z oT cymebHoro wuMMmyHuTeTa OOMXKeH ObiTb nNpou3BedeH B Mopsake,
NpeagyCMOTPEHHOM 3aKOHOM MHOCTPAHHOroO rocygapcTBa MM npasuiiamMn MexnyHapoLHOM
opraHusauumn. B a3Tom cnyvyae apbuTpaxHbli Cyn paccmaTpuBaeT [eno B Nopsiake,
YyCTaHOBMEHHOM HacTosWwmnmM Kogekcom.

Cratbsa 252. lpoueccyanbHble NOCNEACTBUS PACCMOTPEHUA MHOCTPaHHbLIM CyLOM
gerna no crnopy mexagy TeMu e nviuamu, 0 TOM Xe npeamere n rno Tem xe
OCHOBaHWNAM

1. ApbuTtpaxHbin cyg B Poccuiickon ®egepauun octaBnsaeTt nck 6e3 paccMoTpeHms no
npasunam rnaebl 17 HacTtodwero Kopekca, ecnu B MPOM3BOACTBE WMHOCTPAHHOrO cyda
HaxXoAWUTCA Ha PacCMOTPEHUM Aer10 MO CNopy Mexay TEMU Xe Nnuuamu, 0 TOM Xe npegMmeTte n
MO TEM >Xe& OCHOBaHWAM, MPU YCIIOBUKU, YTO PaAcCMOTPEHWE AaHHOro ferna He OTHOCUTCS K
NCKNIOYNTENBbHON  KOMNEeTeHuun apbutpaxHoro cyaa B Poccuiickon depepaunmn B
COOTBETCTBMU CO cTaTben 248 HacTosAlwero Koagekca.

2. ApbutpaxHbii cyg B Poccuinckon degepaumm npekpaliaeT NnpomsBOACTBO MO geny
no npasunam rnaebl 18 HacToswero Kogekca, ecnn MMeeTcsa BCTYNMBLUEE B 3aKOHHYHO CUITY
pelleHne WHOCTPAHHOro cyaa, NPUHATOE MO Crhopy MeXay TeMu Xe nvuamu, O TOM Xe
npeameTe N Mo TeM >Xe OCHOBaHWAM, MpW YCrOBUM, YTO PacCMOTPEHWe AaHHOro gena He
OTHOCMUTCS K UCKITIOMUTENBHOM KOMNEeTEHUUn apbuTtpaxHoro cyaa B Poccunckon ®egepaumm
WNW yKasaHHOE pelleHMe He MOANEXUT MPU3HAHUIO W MPUBEOEHUI0 B WUCMOSNHEHME B
COOTBETCTBUU CO cTaTben 244 HacTodAwero Kogekca.
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maBa 33. OcoBeHHOCTN pacCMOTPEHUS Aen C y4acTUeM MHOCTPaHHbIX Nl

Ctatbsa 253. Nopsagok pacCMOTPEHNA Aen C y4acTUEM MHOCTPaHHbIX L,

1. [lena ¢ yyacTMeM MHOCTPaHHbIX NUL, pacCcMaTpuBatoTCs apOUTPaKHbIM CyoOM MO
npaBunam Hactoswero Kogekca ¢ o0coO6eHHOCTSAMU, NPeayCMOTPEHHBIMU HACTOSILLLEN IMaBOW,
ecnu MexayHapogHbiM gorosopomM Poccunckon defepaunm He npeayCMOTPEHO MHOE.

2. [lena ¢ y4acTMeM MHOCTPAHHbIX 1L, eCrnn 3T NUUa UM UX OpraHbl ynpaBneHus,
dunmnansl, npeacrtaBuTenscTBa NM60 uX nNpencTaBUTENU, YNOMHOMOYEHHblIE Ha BedeHue
Aena, HaxogaTca  unm - npoxueakwT  Ha  Tepputopun  Poccumnckon — depepaumn,
paccMaTpuBaloTCSA B CPOKM, YCTaHOBMEHHbIe HacToAWwmuM Kogekcom.

3. B cnyyasx, ecnn MHOCTpaHHbIE NuUua, yYacTBylLWME B Aene, paccMaTpuBaemMom
apbutpaxHbiM cygom B Poccuinckon ®epepauunmn, HAXo4aTCa UM NPOXMBAIOT BHE Npeaerios
Poccunckon depgepaumm, Takue nuua wu3BewarwTcs o cyaebHom pasbupaTtenbcrBe
onpegeneHneMm apbutpaxHoro cyaa nyTeM HanpaBfieHus MopyvYeHUs B yypexgeHue
IOCTULMN NN OPYrON KOMMETEHTHbIN OpraH MHOCTPaHHOro rocygapcrtea. B aTux cnyvasx
CPOK paccMOTpeHusa aena npoariesaeTcd apOuTtpaXHbIM CyQOM Ha CPOK, YCTaHOBMEHHbLIN
AOroBOpOM O MPaBOBOW NMOMOLLM ANSA HanpaBreHNa NOPYyYEHUA B yYPEXOAEHNE OCTULMN UK
APYron KOMMETEHTHbIN OpraH WHOCTPAHHOro rocygapctea, a npu OTCYTCTBUM B [OroBope
Takoro cpoka unm npm oTCyTCTBUN YKa3aHHOro AoroBopa He bonee Yem Ha LWeCTb MECSLIEB.

Crtatbs 254. NpoueccyanbHble NpaBa 1 0693aHHOCTM MHOCTPaHHbIX NKL

1. WHoCTpaHHble nuua nonb3ylTCca npoueccyarnbHbIMM  NpaBaMuM U HECyT
npoueccyanbHble 0643aHHOCTM HapaBHE C POCCUNCKMMW OpraHM3aumamu u rpaxgaHamu.
lMpoueccyanbHble  NbroTbl  NPefoCTaBNATCA  MHOCTPAHHbIM - NMUaM, eCcrlv OHU
npeaycMOTPEHbl MexayHapoaHbIiM AoroBopom Poccuickon ®eaepaumn.

2. WHocTpaHHble nuua wuMelT npaBo obpawartbcsd B apbutpaxHble cyabl B
Poccunckon  depepauum nNo  npasBunam  NOABEAOMCTBEHHOCTM W MOACYAHOCTM,
YCTaHOBMEHHbIM  HacToAwuMm KogekcoMm, pOnA  3aWuTbl CBOMX  HAPYLUEHHbIX  WUIK
ocrapuBaeMblX NpaB W 3aKOHHbIX MHTEpecoB B cdepe npeanpuHUMaTeSibCKOM U UHOWM
9KOHOMWYECKOWN OEATESNTbHOCTM.

3. VIHoCcTpaHHble nuua, ydacTByowme B aene, A0SMKHbl NpeacTaBuTb B apbuUTpaxkHbIn
cyn [OoKasaTenbCTBa, MoATBepXaawlwne Ux opuanyeckmn craTtyc W npaBo  Ha
OCYLLEeCTBINEHMEe NpeLnpUHUMaTENbCKOM N MHOW 3KOHOMUYECKOW AeATENbHOCTU.

B cnyyae HenpegctaBneHus TakMx [OoKasaTenbCTB apbuTpaHbli Cyd Bnpase
nctpebosaTtb MX NO CBOEN MHULMATUBE.

4. lMpaButenbctBoM Poccunckon depepaumm MoryT ObiTb YCTAHOBMEHbI OTBETHbIE
orpaHuyeHust (PeTopcumn) B OTHOLLEHUM MHOCTPAaHHbIX L, TeX MHOCTPAaHHbIX rOCyaapcTB, B
KOTOPbIX BBEAEHbl OrpaHUYeHUst B OTHOLLEHUM POCCUNCKUX OpraHn3auum 1 rpaxanaH.

Cratba 255. TpeboBaHusa, npeabsiBNsemMble K [OOKYMEHTaM WHOCTPaHHOro
NPOUCXOXAEHUSA

1. [JOKyMeHTbI, BblAaHHbIe, COCTaBMEHHbIE UMW YOOCTOBEPEHHbIE MO YCTaHOBNEHHOM
dopmMe KOMMETEHTHLIMU OpraHamMy WMHOCTPaHHbIX rOCyAapcTB BHe npegernios Poccuimnckon
depepaumm No HOpMam MHOCTPAHHOrNO MNpaBa B OTHOLWIEHUMM POCCUUCKMX OpraHusaumm u
rpaXkgaH WM MHOCTPaHHbIX NUL, MPUHMMAKTCA apbuTpaxHbiMu cygjamu B Poccuickon
degepaumm nNpu  HanuMuuU neranus3auuu  yKkasaHHbIX [OOKYMEHTOB WS NPOCTaBreHun
anocTuns, ecnum WHOe He YCTaHOBIIEHO MeXOyHapoadHbIM [oroBopoMm Poccuinckon
depnepaumn.

2. [1OKyMEHTbl, COCTaBfEHHble Ha MWHOCTPAHHOM fA3blke, MNpWU NpeaCcTaBNeHun B
apbutpaxHbin cyg B Poccuiickon degepauun OOMKHbI COMPOBOXAATLCA WX Haanexalimm
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06pa3om 3aBepeHHbIM NePeBOAOM Ha PYCCKUI S3bIK.

Ctatbs 256. NopyyeHUs o BbINONIHEHUM OTAESbHbIX NpoLeccyarnbHbIX AENCTBUI

1. ApOuTpaxKHbI Cyd WCMNOMNHSAET nepedaHHble eMy B nopsgke, YCTaHOBMEHHOM
MexayHapoaHblM goroBopoMm Poccuinckon ®epepaummn vnu - defepanbHbiM - 3aKOHOM,
NOPYYEHMS WHOCTPAHHbIX CYAOB M KOMMETEHTHbIX OpPraHOB WHOCTPAaHHbIX rocyaapcTB O
BbIMOMMHEHUN OTAENbHbLIX MNpoLueccyanbHbIX OeWUCTBUA (BpydYeHMe MOBECTOK W ApYyrux
AOKYMEHTOB, MOfy4YeHne NMUCbMEHHbIX OoKa3aTenbCTB, NPOU3BOACTBO 3KCNEPTU3bl, OCMOTP
Ha MecTe u gpyrue).

2. TlopyyeHne WHOCTPAHHOrO cyda WM KOMMETEHTHOro oOpraHa WHOCTPaHHOro
rocygapcrea He NoasIeXnT UCMONHEHUIO, eCNN:

1) MCNONHEHWEe NOpyYeHWs HapyllaeT OCHOBOMoNaratowmne MpUHLMNLI POCCUNCKOro
npaBa Unu nHbIM 06pasomM NpoTUBOPEUNT Nydnn4yHomy nopsaky Poccuickon epepaumu;

2) WCNOMHEHWE MNOPYyYEeHUs He OTHOCUTCA K KOMMeTeHUMM apbuTpakHoro cyda B
Poccuinckon ®egepaunu;

3) He yCTaHOBMNEeHa MNOAMMHHOCTb [OOKYMEHTa, coAepXalwero mnopyyeHne o
BbIMNOSHEHUN OTAENbHbIX NPOLECcCyanbHbIX 4ENCTBUN.

3. WcnonHeHne apbuTpaxHbiM CygOM MNOPYYEHUN O BbINOMIHEHUN OTAENbHbLIX
npoueccyanbHbiX OeUCTBUA  MNPOU3BOAUTCSA B nNopsgke, YCTAHOBIEHHOM  HACTOSLWMM
Kogekcom, ecnn uHOEe He npedyCMOTPEHO MeXOyHapOoAHbIM LOroBopoM Poccumnckon
depepauymn.

4. ApbutpaxHble cydbl MOryT B nNopsigke, YCTAHOBIEHHOM MeXAyHapOAHbIM
poroBopoM Poccunckon depepauumn umnu - depepanbHbiM - 3aKOHOM, obpawatbca K
MHOCTPAHHbIM  CydaM WM KOMMETEHTHbIM OpraHaM WHOCTPaHHbIX rOCyAapCTB C
NOPYyYEHUAMU O BbIMOSHEHUN OTAENbHbBIX NPoUeccyarnbHbIX 4ENCTBUN.

Pasgen VI. [Npon3BoACTBO NO NepecMoTpy CyaebHbIX akToB apbuTtpakHbIX Cy0B

"naBa 34. Npon3BoACTBO B apbuUTpakHOM cyae anensisiMOHHON NHCTaHLNN

CrtaTtbsa 257. NpaBo anennsiuMoHHOro obxxanosBaHus

1. Jluua, yyacTtBywowmMe B fene, a Takke MHble nvua B cryvasax, npegycMOTPEeHHbIX
HacToawmm Kogekcom, BnpaBe obGxanoBaTb B MOpsSAKe anennsunmoHHOro npousBOACTBa
peLueHne apobuTpaxkHOro cyaa nepBon MHCTaHLMK, HE BCTYNMBLUEE B 3aKOHHYIO Cuny.

2. AnennsumoHHast xanoba nogaeTcs 4epe3 MNPUHSABLLUMA pPELLEHWE B MNEPBOMU
MHCTaHUMM apbuTpaxHbld cyn, KoTopblii 06s3aH HanpaBuTb ee BMecTe C OenioMm B
COOTBETCTBYHOLMNN apOUTpaxHbIN cyn anennaumoHHOW MHCTaHUUKN B TPEXAHEBHbIN CPOK CO
AHSA NOCTyNneHus xanobbl B cyA,.

3. B anennaunoHHon xanobe He MoryT ObiTb 3aABneHbl HOBble TpeboBaHWs, KOTOPbIE
He BbInIM NpeaMeTOM PacCMOTPEHNSA B apbUTpakHOM Cyae NepBOv MHCTaHUUN,

Ctatbs 258. ApOuTpaxHbi cyg anennaunoHHON MHCTaHLMK

AnennsumnoHHble xanobbl paccMaTpuBaeT B NOPSAKE anenssiuMoOHHOro Npon3BoACTBa
apbutpaxHblin cyn anennsuuMoHHOW WHCTaHuMM, o06pa3oBaHHbIN B COOTBETCTBUMM C
depepanbHbIM - KOHCTUTYLMOHHBIM  3akoHOM "O6 apbuTpaxHbix cygax B Poccunckon
depepauymn”.

Ctatbsa 259. Cpok nogaun anennsiunoHHON xanoobl
1. AnennsaunoHHas xanoba MoXeT ObiTb NogaHa B TEYEHME MecsiLa Nocre NpUHATUS
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apbuTpaxHbIM CyaOM MEepPBOM MHCTaHUMM ObXanyemMoro pelleHus, ecriv UHOW CPOK He
yCTaHOBMEH HacToswmm Kogekcom.

2. lNo xopaTancTBy nvua, obpaTtmeLlerocs € kanobown, NpPonyLeHHbIN CPOK Nnogayu
anennaAunoHHOM *anobbl MOXET ObITb BOCCTAHOBMNEH apOUTpPaXkHbIM CyA0M anennsunoHHON
WHCTaHUMN NpU YCNoBWUKW, €Cnn XO4aTancTBO NOLaHO He MOo3JdHee LeCTU MecsiueB CO AHA
NPUHATUA  peLUeHNa U apbuTpaxHbiM  cyd NPU3HaAeT MNPUYUHBI  MPOMycKka Cpoka
YBaXXUTENbHbIMMU.

3. XogaTamctBO O BOCCTAHOBMEHMM CpoOKa MNodaynM anennsiuMoHHOM >kanobbl
paccmaTtpmBaeTcsl  apOUTpakHbIM  CyoOM  anenfisuMOHHOM  MHCTaHuMM B NOpSaKe,
npegycMoTpeHHoM ctaTben 117 HacToswero Kogekca.

4. Ha BoccTaHOBeHMe cpoka nofayn anennsuMoHHOW anoOdbl ykasblBaeTcs B
onpeaeneHnm apbuTpaxkHoro cyga o NPUHATUKN anennaunoHHOM Xanobbl K NPOM3BOACTBY.

5. [Jo ucTedeHua cpoka, YCTaAHOBIIEHHOro HactoAwwmM Kogekcom ans nogayu
anennsaunoHHoOM Xxanobbl, A4eno He MOXET ObITb UCTpeboBaHO M3 apbuTpaxkHoro cyaa.

Crtatbs 260. ®opma 1 cogepkaHme anensisiLMoHHON Xanobbl

1. AnennsumoHHas xanoba nogaeTcss B apbuTpaxHbli cyg B MUCbMEHHOW hopme.
AnennsumoHHas kanoba nognucbiBaeTcss NMUOM, nogawowmm xanoby, wnm  ero
npeacTaBuUTENEM, YNOTHOMOYEHHbIM Ha NognucaHne anoobl.

2. B anennsumoHHom xanobe OOMmKHbI OblTb yKa3aHbl:

1) HanmmeHoBaHMe apOuTpaXXHOro cyda, B KOTOpbIA nogaeTcs anennsuMoHHas
»anoboa;

2) HaMMeHoBaHMe nuua, nogaroLero xanoby, n opyrux nuuy, y4acTBylLWMX B AENE;

3) HaMMeHoBaHMEe apOUTpaXXHOro cyaa, NPUHABLLEro obanyemoe pelueHune, HoMmep
Aena v gata nNnpuHATUS pelleHus, NnpeameT cnopa;

4) TpeboBaHua nuua, nogarwollero xanoby, M OCHOBaHWA, MO KOTOPbIM NMUO,
nopatowiee >xanoby, obxanyeTr pelueHue, CO CCbIFIKOW Ha 3aKOHbl, WHbleé HOPMAaTMBHbIE
NpaBOBbIE aKTbl, 0OCTOATENLCTBA AeNa U MMeKLMECH B Aere AoKa3aTeNbCTBa;

5) nepeyeHb npunaraemMbix K xanobe JOKYMEHTOB.

B anennsumoHHon >xanobe moryT ObITb YykasaHbl HOMepa TenedgoHoB, (pakcos,
agpeca 9NeKTPOHHOW MOYThbl U MHble HEOOXOoaAMMbIE ANt PAaCCMOTPEHUA Oena CBedeHus, a
TaKkxke 3asdBreHbl UMELLMECS XoaaTancTea.

3. Nluyo, nopatowee anennsunoHHYH xanoby, 06s3aHO HanpaBuTb APYruM nvuam,
y4yacTBYyKOLMM B Aene, Konun anesnnsaunoHHON Xanobbl U npunaraeMblX K HEN LOKYMEHTOB,
KOTOpble Y HUX OTCYTCTBYHT, 3akasHblM MUCbMOM C YBEAOMIIEHMEM O BpyYeHun nnbo
BPYUUTb MX APYrMM nuuam, yyacTBylOLWWM B Aene, Unn nx npeacraBuUTeNnsaM fUYHO Nog
pacnucky.

4. K anennaunoHHon xanobe npunaratoTtcs:

1) KONnsa ocnapMBaemMoro peLleHus;

2) [OOKYMEHTbl, noaTBepxdawwue ynnaty rocyaapCTBEHHOM  MOLWSWHbI B
YCTAHOBIEHHbIX MNOPSAKE W pasMepe WM npaBO Ha MOMyvYeHuMe nbroTbl MO ynnarte
rocy4apCTBEHHOM MOLUMNHBI, VB0 Xo0a4aTancTBo O NPeaoCTaBEHNN OTCPOYKM, PACCPOYKM ee
ynnatbl unm 06 ymeHbLUIEeHMN pa3mepa rocyaapCTBEHHOM MOLUSNHBI;

3) [OOKYMEHT, NnoATBEPXAAKLWWMA HanpaBreHne WnuM BpyYeHWe ApyruM nvuam,
y4yacTBYOLWMM B Aene, KONUin anennsiuMOHHOM Xanobbl U OOKYMEHTOB, KOTOPblE Y HUX
OTCYTCTBYIOT;

4) [OOBEPEHHOCTb WM WHOW [OOKYMEHT, MOATBepXAawLwme MnNOfIHOMOYNA Ha
nognucaHne anennsumoHHON Xanoobl.

K anennauunoHHon xanobe Ha onpegeneHne apbutpaxHoro cyga O BO3BpaLLEHMM
MCKOBOIO 3asiBNiEHMsI A0STKHbI BbITb TakKe NPUOXeHbl BO3BPAaLLEHHOE NCKOBOE 3asiBIiEHNE U
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OOKYMEHTbDI, Nnpunaraslinecd K Hemy rnpu nogade B ap6|/|Tpa>|<Hb||7| cya.

Crtatbsa 261. lNpuHATNE anennsaunMoHHON Xanobbl K NPOU3BOACTBY apOUTpaXHOro cyga

1.  AnennsumoHHass xanoba, nogaHHas C  cobnwogeHvem  TpeboBaHuM,
npeabsaBnsieMblx HacTtoswmm Kogekcom K ee opme n coaepxaHuwo, nNpMHUMaeTcs K
Npoun3BOACTBY apbuTpakHOro cyga anennauuoHHOM WMHCTaHuun. B cnydae HapylieHus
yKasaHHbIX TpeboBaHun apOuUTpaKHbIM Ccyd wnu ocTaBnseT Xanoby 6e3 OBWXeHus, unu
BO3BpaLlaeT ee B nopagke, NpegycMoOTPEHHOM B cTaTbsax 263 n 264 HacToswero Kogekca.

2. Bonpoc o0 npuHATUKM anennsumoHHON Xanobbl K NPOU3BOACTBY pellaeTcs cyabeu
apbutpaxHoro cyga anennaunoHHOM MHCTaHUMU €OUMHOMNNYHO B NATUOHEBHbIN CPOK CO OHS
ee MocTynneHnsa B apbutpaxkHbl cya anennsiuMoOHHON UHCTaHLUUM.

O nNpuHATUKM anennsiuMOHHON Xanobbl apOUTpaXHbIN Cya anennsauMoOHHOM MHCTaHLUUK
BbIHOCUT onpeaeneHune, KoTopbiM BO36yxaaeTcsi NpOM3BOACTBO NO anennaunoHHoN xanobe.

B onpepeneHnn ykasbiBaoTCs BPEMS U MECTO NpoBeAEeHUs cyaebHoro sacegaHus no
pPacCMOTPEHNIO anennsaunoHHON Xanobbl.

3. Konuu onpegeneHuss HanpaBnawTCcA nuuam, yyacTBylwWMM B gene, B
NATUOHEBHbIN CPOK CO AHA MNOCTYnSieHust Xanobbl B apbuTpaxHbii cyq anennsuyMoHHOM
WHCTaHLUMN.

Ctatbs 262. OT3bIB Ha anennsaunoHHYHo Xanoby

1. Jlnyo, yyacTteylollee B Aernie, HanpaeBnseT OT3blB HA anesinsaumoHHY0 xanoby ¢
NPUINOXEHNEM OOKYMEHTOB, MOATBEPXKAAKLLNX BO3PAXEHUS OTHOCUTENBHO anobbl, Apyrum
nvuam, yyacTBylLWMUM B ene, 1 B apObuTpakHbIn Cya.

K oT3biBy, HanpaBnsiemoMy B apbuTpaxHbii Cyd, NpunaraeTca Takke [OOKYMEHT,
noaTBepX4atoLnn HanpaeeHe 0T3biBa APYrMM nvuam, y4acTByoLwWmMM B gene.

2. OT3bIB HanpaBnseTca 3akasHbiM MUCbMOM C YBEAOMIIEHMEM O BPYYEHMM B CPOK,
obecneynBaroLLmii BO3MOXHOCTb O3HAKOMJSIEHUSA C HUM A0 Havana cygebHoro 3acefaHus.

3. OT3bIB NognucbiBaeTCA NMLOM, y4acTBYOLWNM B gene, unu ero npegcrasurenem. K
OT3blBY, NOAMMCAHHOMY NpeacTaBuTeNneM, npunaraeTcs JOBEPEHHOCTb UM MHOW OOKYMEHT,
noaTeepXxaatoLine NosTHOMOYNA Ha NnognucaHne oT3bliBa.

Cratbsa 263. OcTtaBneHue anennsaumMoHHOM xanobbl 6e3 aBmxeHNs

1. ApOuTpaxHbIn cyn anennsumMoHHOW MHCTaHLMW, YCTAHOBMB MNPU PacCMOTPEHUM
BONpoCa O MPUHATUM anennsuMoHHOM Xanobbl K MpoM3BOACTBY, YTO OHa nNojaHa C
HapyLleHnem TpeboBaHui, yCTaHOBMNEHHbIX cTaTben 260 HacToswero Kogekca, BbIHOCUT
onpeaeneHne 06 octaBneHUn anennsaunoHHON xanobbl 6e3 ABMKEHUS.

OnpeneneHne MoxeT bbiTb 00XKanoBaHo.

2. B onpegeneHun apbuTpaxHblil Cyd YKa3blBaeT OCHOBAHUA AN OCTaBEeHUs
anennaunoHHon xanobbl 6e3 OBMXEHUS U CPOK, B TEYEHMEe KOTOpPOro fivuo, nopasLlee
anennsauMoHHyo xanoby, OOMKHO YCTpaHUTb OBCTOATENbCTBA, MNOCAYXXMBLUME OCHOBAHWEM
ANs OCTaBNeHus anennaunoHHom xanobbl 6e3 aBMKeHUS.

3. Konns onpegeneHuss o6 ocTaBneHUM anennsumoHHOM >anobbl 6e3 OBuxeHus
HanpaBnseTcs nuuy, nogasLleMy anennsauuoHHyo xanoby, He nosgHee creayrowero aHg
nocne OHSA ero BblHECEHUA.

4. B cny4ae, ecnu o0CTOATENLCTBA, MOCMYXUBLUME OCHOBaHMEM LN OCTaBreHUd
anennauMoHHon xanobbl 6e3 aBwxeHusi, OyayT yCTpaHeHbl B CPOK, YKa3aHHbIA B
onpegeneHunM cyga, anennsuMoHHas kanoba cuMTaeTcsa NOog4aHHOM B AOEHb ee
nepBOHa4YanbHOro NOCTYNMEHUSA B Cy4 U NPUHUMAETCA K NPOU3BOACTBY apbuTpaxHoro cyga
anennaAunoHHON NHCTaHLMN.

5. B cny4yae, ecnu ykasaHHble 0OGCTOATENLCTBA He OyayT YyCTpaHeHbl B CPOK,
yKasaHHbI B onpeaeneHun, apbutpaxHbld Cy BoO3BpallaeT anenfsiuMOoHHYI Xanoby u
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npunaraemble K HENW OOKYMEHTbl nuuy, nofdasliemy >xanoby, B nopsgke, yCTaHOBNEHHOM
ctaTben 264 HacTosawero Koagekca.

CrtaTbs 264. BosBpalyeHune anennsaumMoHHOM xanobbl

1. ApbuTpaxHbii cyd anennsiuMOHHOW WHCTaHUMKW BO3BpallaeT anesnsiunMoHHYHo
xanoby, ecnn npuv pacCMOTPEHUM BOMpoca O MPUHATAM anennsauuoHHOM >Kanobbl K
NPOM3BOACTBY YCTAHOBUT, YTO:

1) anennauyuoHHas xanoba nogaHa NUUOM, HE MMEKLWMM npaBa Ha obxanoBaHue
cynebHoro akta B nopsiake anennaumoHHOro npon3BoacTBa;

2) anennsauuoHHas xanoba nogaHa Ha cydebHbI akT, KOTOPbIA B COOTBETCTBUN C
HacToawmm Kogekcom He obxanyeTcsi B nopsiake anennsiuMoHHOro Npon3BOACTBa;

3) anennsumoHHasa xanoba nogaHa MO MCTEYEHUM CpoKa nofayn anennauuoHHOM
Xanobbl, yCTaHOBMNEHHOro B HactosweM Kogekce, U He COOEPXWUT XOAaTaucCTBO O €ro
BOCCTAHOBMEHUM UNN B BOCCTAHOBIIEHMM NPONYLLEHHOrO CPOKa Ha nogady anennsiuMoHHON
»Kanobbl 0TKa3aHo;

4) 0o BbIHECEHUA oNpeaeneHns 0 NPUHATUM anennsaLMOHHON Xanobbl K Npon3BoACTBY
cyga oT nuua, nogasLuero xanoby, NoCTynMno Xxo4aTancTeo O ee BO3BPALLEHWM;

5) He ycTpaHeHbl 0GCTOATENbLCTBA, MOCMYXUBLUME OCHOBaHMEM AN11 OCTaBlEHMS
Xanobbl 6e3 ABMXKEHWS, B CPOK, YCTAHOBIIEHHbIN B OnpegeneHum cyaa.

ApbuTpaxHbIn cyn anennsauMoOHHOM WHCTAHUUKM Takke BO3BpallaeT >xanoby, ecnu
OTKINMOHEHO XO4aTancTBO O NPeAOCTaBMEHNMN OTCPOYKM, PACCPOYKM ynnaThl FOCy4apCTBEHHON
MOLLMMNHBI UM 06 YMEHbLLUEHMM €€ pa3mepa.

2. O BoO3BpalleHUn anennauuoHHoOM Xanobbl apbuTpaxHbii Cyd  BbIHOCUT
onpeaeneHue.

3. B onpegeneHumn ykasbiBalOTCA OCHOBaHMA [ONs BO3BpALLEHMS anenssuMoHHON
Xanobbl, pelwaeTcsa BONPOC O BO3BpaTe rocyAapCTBEHHOM MNOLWMMHbI U3 deaepanbHOro
orooxeTa.

Konusa onpeaeneHns 0 BO3BpaLLEHUN anennaunoHHon xanobbl HanpaBnseTcs nuuy,
nogaBwemy anoby, BMecTe C xanobow wm npunaraembiMn [OKYMEHTaMW He no3gHee
cnefyloLwero gHS nocne AHA ero BbIHECEHUSA UKW NOCHE UCTEYEHNSA CpoKa, YCTaHOBNEHHOIO
CyooM [Ans ycTpaHeHuss OBCTOATENbCTB, MOCNYXMBLUMX OCHOBaHMEM AS1 OCTaBIeHUs
anennaunMoHHon Xxanobbl 6e3 ABMKEHUS.

4. OnpegeneHne apbuUTpaXHOro cyga O BO3BpaLLEHUM anennsaunoHHOWM >Kanoobl
MOXET ObITb 06)KanoBaHo.

B cnyyae oTmeHbl onpegenennsa anennaumoHHas >xanoba cuvMTaeTcss NogaHHOW B
AeHb NepBoOHaYanbHOro obpatleHnst B apbutpakHbIn cyg.

5. BosBpalleHne anennsauuoHHoOM >kanobbl He npenATcTByeT MNOBTOPHOMY
obpalleHnio ¢ anennaunoHHOM Xanobon B apObuTpaxHbin cyg B obliem nopsake nocne
yCTpaHeHns 06CTOATENbCTB, NOCMYXXMBLLUMX OCHOBAHMEM 151 €€ BO3BpaLLeHUS.

CraTtbs 265. NpekpalleHne npon3eoacTBa NO anennsiuMoHHON xanobe

1. ApbutpaxHbl cyn anennsuMoHHOW WMHCTaHUMW npekpawaeT NpoM3BOACTBO MO
anennsaunoHHoNn xanobe, ecnun OT nvua, €e nogasLIero, Nocne NPUHATUS anennsiuMOHHON
Xanobbl K MNpou3BOACTBY apbuTpaxHOro cyaa nocTynuno xogatanctBo o6 oOTkase oT
anennsauMoHHON Xanobbl M 0Tka3 Obin NPUMHAT apbuTpaxHbiM CyaOM B COOTBETCTBUM CO
ctatben 49 HacToswero Kogekca.

2. B cnyyvae, ecnu B anennsumMoHHOM xanobe 3asBneHbl HoBble TpeboBaHNA, KOTOpbIE
He OblIM NpeaMeTOM pPacCMOTPEHNSA B apbuUTpaxHOM cyfe nepBor MHCTaHLMU, NPUHSABLLEM
obGxanyemoe pelleHve, apbuTpaHbI Cyd anennsuMOHHOM WHCTaHUMKM npekpawaeT
NPOM3BOACTBO MO anennssuMoHHON xanobe B Yactn aTux TpeboBaHui.
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3. O npekpawieHnn NpomsBoAcTBa NO anesinaunmoHHON xanobe apOuTpaxHbIn cyfg,
BbIHOCUT onpegerneHue.

Konun onpegeneHus o npekpawieHun MNpou3BOACTBa MO anennsiuMoHHoOn xanobe
HanpaBnaTCA NUuaM, y4yacTBylOWMM B Aene, He NO34Hee crefylowero AHA nocne gHA ero
BblHECEHUS.

4. OnpegeneHne apbutpaxHoro cyga O npekpaweHun npou3BoacTBa Mo
anennaunoHHom xanobe MoxeT 6bITb 06KanoBaHo.

5. B cnyyae npekpawieHus nNpou3BoACTBa MO anennsauuMoHHOM Xanobe noBTOpHOe
obpalleHne Toro e nuua no TeM e OCHOBAHUAM B apOUTPaXHbIN Ccyd C anensnsiuMOHHON
xanobow He gonyckaeTcs.

Ctatbs 266. [Mopsigok paccMmoTpeHus gena apbuTpaxkHbiM CyooM anennsiuMoHHOW
NMHCTaHLUn

1. ApBuTpaxHbii cyq anennaunoHHOM MHCTaHLUMM paccMaTpuBaeT Aeno B cynebHom
3acefaHuM  KonnernanbHbIM  COCTaBOM Cyden no npaBufiaM pacCcMOTpeHus aena
apOouTpaXKHbIM  CyAOM NEpPBOM MHCTaAHUMW C OCOBEHHOCTAMM, NpefyCMOTPEHHbIMU
HacToswen rnason. K paccmoTpeHuto gena B nopsgke anensisiuMoHHOro npovsBoAcCTBa He
npuBneKkalTca apbuTpaxHble 3acegaTenu.

2. B xope kaxpgoro cyaebHoro 3acejaHusa apOUTpaXkHOro cyda anennauuoHHOW
MHCTaHUMK, a TakkKe npu COBEepLIeHUM OTAENbHbIX MpoueccyanbHblX AENCTBUA BHE
cynebHoro 3acegaHusa BedeTcsl NPOTOKON MO npasunam, nNpesycMOTPeHHbIM B cTaTbe 155
HacTosuwero Kogekca.

3. B apbutpaxHom cyge anennauynoHHOM WMHCTaHUMW He MPUMEHSIOTCA npasunia o
COeAVHEHUN W pa3beiVHEeHUN HecKorbkux TpeboBaHui, 06 M3MEHeHWW npeameTa wunu
OCHOBaHMA ucka, 06 wu3aMeHeHUW pasmepa WCKOBbIX TpeboBaHW, O NpeabABNeHUn
BCTPEYHOro UCKa, O 3aMeHe HeHaanexallero OTBeT4MKa, O NPUBIIEYEHNN K y4acTuio B gene
TPeTbUX NUL, a Takke MHble NnpaBura, YyCTaHOBIEHHble HacToAwnM KogekcoM TOmbKo Ans
paccMoTpeHus Aena B apbuTpaxxHOM cyae NepBOov MHCTaHLUUN.

CtaTtbs 267. Cpok pacCMOTPEHUsT anennaumMoHHON Xanobbl

1. ApbutpaxHbin cyq anennaumoHHOW MHCTaHUUM paccmaTpuBaeT anennaumoHHYH
Xanoby Ha pelueHne apbutpakHOro cyaa nepBoOM MHCTaHUUW B CPOK, HE MpEeBbILlaOLLMiA
ABYX MecCsUueB CO [HA MOCTYNneHus anennsauMoHHon >xanobbl BMecTe C [enoM B
apOuTpaxHbIn Ccya anennsauuoHHOM WMHCTaHUWMKM, BKIOYasi CPOK Ha NOArOTOBKY Aena K
cynebHomMy pasbupaTenbCTBy M Ha NpUHATUE cyaebHOro akra, ecrnv MHOe He YCTaHOBMEHO
HacToswmm Kogekcom. B cnyyae ecnn anennsumoHHas xanoba noctynuna B apbuTtpaxHbin
cyn anennsiuMoHHOW WHCTaHUMW OO0 WUCTEYEHMS CpoKa ee nofadn, CPOK pacCcMOTpeHus
anennsaunoHHoOn Xanobbl UcYMCNAEeTCss CO AHA UCTEYEeHMsI cpoka nogayv anennsiuMoHHON
xanobsbl.

2. CpokK, yCTaHOBIEHHbIN YacTblo 1 HacTodAWen cTaTbWn, MOXeT ObiTb NpoaneH Ha
OCHOBaHMN MOTUBMPOBAHHOIO  3asiBMIEHMS  CydbM, paccmaTtpvBaloLllero  gerno,
npegcenartenem apbuTpaxkHoro cyga A0 LEeCTM MecsueB B CBS3M C OCOOOM CrOXHOCTbIO
Aena, co 3Ha4YnTenNbHbIM YNCIIOM YYaCTHUKOB apOuMTpaXkHOro npouecca.

Cratbsa 268. lNpenenbl paccMoTpeHus gena apbutpaxHbiM CygoM anennsunoHHOM
NMHCTaHLMN
1. Tlpu paccmoTpeHun pgena B Nopsigke  anennsumMoHHOro  nNpom3BOLCTBa
apbutpaxHbll cynq N0 WUMeKWMMcAa B gene W OOMOMHUTENbHO NpeAacTaBfieHHbIM
AokasaTenbcTBamM NOBTOPHO paccMaTpuBaeT geno.
2. [ononHuTenbHble AoKasaTenbCTBa MNPUHUMAKOTCA  apbuUTpaxHbiM  CyaOM
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anennaAuuoHHOM  WMHCTaHUUK, ecnM  nuMuo, ydacTBywuwee B Jerne, 00BOCHoBano
HEBO3MOXHOCTb UX NPEeACTaBNeHNs B Cy4 NEPBON MHCTaHUMW MO MPUYMHAM, HE 3aBUCALLMM
OT Hero, 1 cya NPU3HaeT 3TN NPUYNHBI YBaXKUTENbHbBIMU.

[oKyMeHTbl, npeacTaBfeHHble AN O0BOCHOBAHWA BO3PaXEHUM OTHOCUTESNBHO
anennauMoHHon anobbl B COOTBETCTBMM CO cTaTben 262 Hacrtoswero Kopgekca,
NPUHUMAOTCA U paccMaTpuBaloTCs apbuTpakHbIM CyaOM anennsiuMOHHOW WMHCTaHUMM No
cyLiecTBy.

3. MNMpwn paccmoTpeHnn gena B apbuTpakHOM cyae anennsaumMoHHON MHCTaHUMK nNnua,
yyacTBylLwmMe B Aenie, BNpaBe 3asiBNATb XoJaTanWCTBa O BbI30BE HOBbIX CBUAETENeEN,
NpOBEAEHUM 3KCMEpPTU3bl, NpuoduieHnn Kk geny wunm o6 mctpedboBaHMM MUCBMEHHBIX U
BELLECTBEHHbIX AOKasaTenbCTB, B MUCCNeaoBaHUM unm uctpeboBaHUM KOTOPbIX MM Obifo
OTKa3aHO cyaoM nepBon MHcTaHuuu. Cyn anennsiuMoHHON MHCTaHLMM He BnpaBe OTKa3aTb B
yOOBMETBOPEHUN YKa3aHHbIX XOA4aTaWCTB Ha TOM OCHOBaHWW, 4YTO OHUM He Obinu
yOOBIETBOPEHbI CyAOM NEPBON MHCTAHLMMN.

4. OO6cToaTenbcTBa Aenia, KOTOpble MPU3HaHbl, YAOCTOBEPEHbl  Nvuamu,
yyacTBywWMMM B Aene, B nopsiake, ycraHoBreHHoM ctatben 70 Hactosiwero Kogekca, u
NPUHATBI apOUTPaXXHBIM Cy4OM MEPBON MHCTAHLUMU, HE NMPOBEPSOTCA apOUTpaKHbIM CyaoM
anennsunMoHHOM MHCTaHLUUN.

5. B cny4ae, ecnu B nopsgke anennsauuoHHOro npovsBOACTBa obXanyeTcs TOMbKo
YacTb peleHusi, apbuTpaxHbl Cya anennsumoHHON MHCTaHUMM NPOBEPSIET 3aKOHHOCTb U
0DOCHOBAHHOCTb pelleHns TONbko B oObxanyemMom 4YacTtu, ecnv npu 3TOM nuua,
y4yacTBylOLLME B AeNe, HE 3asiBAT BO3PAXKEHUN.

6. BHe 3aBucuMMOCTM OT O0OBOAOB, COAEPXALUMXCA B anennsumoHHom xanobe,
apObuTpaxHbIn cyd anennsuMOHHON MHCTaHLUMM NPOBEPSIET, HE HAPYLUEHbI N1 CyA0M NepBOWN
MHCTaHUMM HOPMBbI MpoLeccyanbHOro npaea, SBASKOWMECS B COOTBETCTBMM C 4YacTbio 4
ctatbn 270 HacTosiwero Kogekca oCHOBaHMEM ANt OTMEHbI PELLEHUss apObuTpaXHoro cyaa
NnepBOn MHCTAHLMN.

6.1. MNpn HanU4YMM OCHOBaHWI, NPeAYCMOTPEHHbIX YacTbio 4 ctatbn 270 HacTosALWero
Kogekca, apbutpaxHbil cya anennsauMoHHOM WHCTaHUMW paccmaTpuBaeT [geno no
npaBunam, YCTaHOBMEHHbIM AN PacCMOTPEHUs adena B apbuTpaxHom cyae nepBomn
WHCTaHUMN, B CPOK, HE MPEBbILLAKLLMA TPEX MECSLEB CO AHA MOCTYNNeHna anennsayumMoHHON
Xanobbl BMecTe ¢ Aenom B apbuTpaxHbi cyq anennsaumoHHon nHctaHumm. O nepexoge K
pacCcMOTPEHUIO Aeria no npasufnaMm cyda fnepBovM WMHCTaHUUM BbIHOCUTCHA orpegerieHve C
yKasaHMeMm OenCTBUM NUL, y4acTBYHOLLNX B Aere, U CPOKOB OCYLLLECTBNEHUS 3TUX AENCTBUN.

7. HoBble TpeboBaHus, KoTopble He Oblnv NpeaMeToOM pacCMOTPEHMS B apOUTpaKHOM
cyfe NepBOM MHCTaHUMW, HE NPUHUMAOTCS M HE paccMaTpuBaloTCA apbuUTpakHbIM CyooM
anennauMoHHON MHCTaHLUUN.

Crtatba 269. [MonHoMoumsa apbuTpaKHOro cyaa anennaumoHHOM MHCTaHLUN

Mo pesynbTataMm pacCMOTPEHUA anennauuoHHoOM >kanobbl apObuTpakHbIn CcyAa
anennauMoHHOM MHCTaHUMN BrpaBe:

1) ocTaBUTb pelleHne apOuTpaXHOro cyga nepBon MHCTaHUMKM ©e3 M3MeHeHus, a
anennsauMOHHYI0 xanoby - 6e3 yaoBneTBOpeHus;

2) OTMEHUTb UNN U3MEHUTb pELLUEHME cyaa MNEepPBOM MHCTAHUMWU MOMHOCTLIO UM B
4YacTu U NPUHSATb NO AeNy HOBbIM CyaebHbIN akT;

3) OTMEHUTb peLLEeHME NMOMHOCTBLIO UK B YacTu M NpeKkpaTuTb NPOM3BOACTBO MO Aeny
nnBo OCTaBUTb MCKOBOE 3asiBNeHne 6e3 paccMoTPEHMUs MOMHOCTBLIO U B YacCTW.

Cratbsa 270. OcHOBaHWS ANA U3MEHEHWSI UM OTMEHbI peLleHnst apbuTpaxKHOro cyaa
nepBon MHCTaHLUUK
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1. OCHOBaHUAMM A5t UBMEHEHNSA UM OTMEHbI peLLeHns apOuTpaxxHoro cyaa nepeown
NHCTaHUNN ABNSAIOTCS:

1) HENOMHOE BbIACHEHNE 0O6CTOATENBLCTB, MMEKLLNX 3HAYEHMe ANS Aena;

2) HeOoKasaHHOCTb MMEKLWMX 3HavyeHue ansa gena obCToATENnbCTB, KOTOpbIE Cya
cuyuTan ycTaHOBMEHHbIMU;

3) HECOOTBETCTBME BbIBOLOB, M3MNOXEHHbIX B peLLeHn, 0bcTosATeNnsCTBaM AENa;

4) HapyleHue unuM HenpasWUibHOE NPUMEHEeHWEe HOpPM MaTepuarnbHOro npasa Wnu
HOPM MpoLeccyanbHOro npaea.

2. HenpaBunbHbIM NPUMEHEHNEM HOPM MaTepuanbHOro Npaea SABNAeTCA:

1) HENPUMEHEHNE 3aKOHa, NOANEXALLEro MPUMEHEHMUIO;

2) NpMMEHEHME 3aKoHa, He NoAneXallero NPUMEHEHWIO;

3) HeNpaBWNbHOE UCTONKOBAHME 3aKoHa.

3. HapyweHue wunu HenpaBunbHOE MNPUMMEHEHME HOPM npoLeccyanbHOro npaea
SIBNSIETCA OCHOBaHMEM ANS U3MEHEHUS UMM OTMEHbI PELLEHNsT apOuTpaXHOro cyaa nepBomu
MHCTaAHUUK, €Cnn 3TO HapyleHne nNpuMBEeno WM MOMMO MNPUMBECTM K MNPUHATUIO
HeNpaBUIIbHOIO pPeLleHus.

4. OcHOBaHMSAMWU LN OTMEHbI peLLeHns apOUTpaKHOro cyga nepBOW UHCTaHLMK B
nobom crnyvae ABNAKTCS:

1) paccmoTpeHne gena apbutpaxxHbIM CyJOM B HE3aKOHHOM COCTaBE;

2) paccMOTpeHne gena B OTCYTCTBME KOro-nmbo M3 y4yacTBYHOLWMX B Aene nuud, He
N3BELLEHHbIX Hagnexawmm obpasom 0 BpeMeHn 1 MecTe cyaebHoro sacegaHus;

3) HapyLleHne npaBui O A3bIKEe NPU PaCCMOTPEHMUN OENa;

4) npMHATUE CyAOM pelleHnsa o npaBax U 06 06583aHHOCTAX NUL, HE NPUBIIEYEHHbIX K
y4yacTuio B gene;

5) HenognucaHne pelueHnsa Cyaben Unm ogHUM 13 Ccyaen, ecnu Aeno pacCMOTPEHO B
KonnernanbHoM coctaBe cyden, nnbo noanucaHuve peLueHns He TEMWU CyabsMW, KOTopble
yKa3aHbl B peLleHnu;

6) oTCcyTCTBME B Aene npoTokona cyaebHoro 3acegaHnsa unu noagnucaHue ero He Temum
nvuamu, Kotopble ykasdaHbl B ctatbe 155 HacToswero Kogekca;

7) HapyLleHne npasuna o0 TanHe CoBeLLaHNS Cyaen Npu NPUHATUM PELLEHMS.

5. YTpatuna cuny c 4 masa 2010 r.

Crtatbsa 271. lNocTaHoBREHE apbUTpaxXHOro cyaa anennaunoHHON MHCTaHU MK

1. Mo pesynbTatam paccMOTPeHMs anennAumMoHHOW >kanobbl apbuTpaxHbii cyq
anennaAunuoHHOW WHCTaHUMM nNpUHUMaeT cyaebHbli akT, MMeHyeMbld MOCTaHOBIIEHMEM,
KOTOpO€e nognucbiBaeTcsa CyabsiMy, pacCMaTpyBaBLLUMMK OENO.

2. B noctaHoBRNeHNN apObuTpaXHOro cyga anennsiuMoHHON MHCTaHUUKM A0SMKHbI BbITh
yKa3saHbl:

1) HaMmeHoBaHWe apbuTpaxHOro cyga anennsuMoHHOW MHCTaHLMK, COCTaB cyaa,
NPUHSABLUErO MOCTaHOBMEHWe, daMunna nuua, KoOTopoe Beno npoTokon cyaebHoro
3acenaHus;

2) HomMep gena, gaTa U MecTo MPUHATUS NOCTaHOBIEHUS;

3) HauMeHoBaHme nuua, NogaBLIero anennAunoHHY xanoby, 1 ero npoweccyarnbHoe
NONoXeHue;

4) HaMMeHOBaHNA N, y4acTBYIOLWNX B Aene;

5) npegmeT cnopa;

6) damumnuu nuy, NPUCYTCTBOBAaBLUMX B CyaebHOM 3acegaHun, C yKasaHMEM WX
NOSTHOMOYUN;

7) pata NpUHATUA 0BXanyemoro peLleHnst apbuTpaxHbiM Cy4OM NEPBON MHCTaHLUMN U
hamMmnmm NpUHABLLMX €ro cyaewn;

8) KpaTKoe N3NoXeHNe CoAep)KaHUS NPUHATOrO PeLLEHNS;
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9) oCHOBaHWSA, MO KOTOPbIM B anennduuoHHon >xanobe 3asBneHo TpeboBaHue O
NpoBepKe 3aKOHHOCTM M 0BOCHOBAHHOCTU peLUEeHWS;

10) ooBOAbI, N3NOXEHHbIE B OT3bIBE Ha anennsauMOHHYIO Xanooby;

11) o6bACHEeHMs nuy, y4yacTBYWOLWMX B AeNne W NPUCYTCTBYWOWMUX B cyaebHom
3acefaHuu;

12) obcToATenbCTBa Aena, YCTaHOBMEHHbIE apOUTpaXKHbIM CydOM anennsauuoHHOM
WHCTaHUMW; [oKa3aTenbCTBa, Ha KOTOPbIX OCHOBaHbl BbIBOAbI Ccyga 00  3Tux
obCcTOATENLCTBAX; 3aKOHbl WM MHble HOPMAaTMBHbIE MPaBOBble  aKkTbl, KOTOPbIMU
PYKOBOLCTBOBAsCS cyf npu NpUHSATAM NOCTAHOBMIEHUS; MOTUBBI, MO KOTOPbLIM Cy[ OTKIIOHWU
T€ WNU MHble AOoKa3aTenbCTBa M He MPUMEHWUST 3aKOHbl U WHblE HOPMAaTUBHbIE MPaBOBbIE
aKTbl, HAa KOTOpbIe CCbINanuchb Nuua, ydacTByloLne B Aene;

13) MOTMBbBI, MO KOTOPbIM Cy4 anennsauuoHHOM WHCTaHUMM He corfacunca c
BblBOAAMM Cyda NepBOM MHCTaHUMW, eCrln ero pelleHne Oblfio OTMEHEHO MOMHOCTLIO U B
yacTu;

14) BbIBOAbI O pe3ynbTaTax pacCMOTPEHUs anennaunoHHOM Xanoobl.

3. B nocrtaHoBneHun apbutpaxxHoro cyga anennsuMoOHHOM MHCTaHUMW yKasblBaeTcs
Ha pacnpegeneHve Mexay cTopoHamu cygebHbiXx pacxogoB, B TOM 4ucnie cyaebHbix
pacxoaoB, NOHECEHHbIX B CBA3M C Nogayen anennsumMoHHON anoobl.

4. Konuu noctaHoBMeHUa apbutpaxHoro cyga anennsiuMoOHHOW  MHCTaHUMn
HanpaBnaTCA NUuaMm, yyYyacTBylOWUM B Aene, B NATUAHEBHbIA CPOK CO OHA NPUHATUS
NOCTaHOBIEHNS.

5. locTtaHoBneHne apbutpakHoro cyga anennsiuMOHHOW MHCTaHUMM BCTynaeT B
3aKOHHYIO CUIY CO OHS ero NpUHATUS.

6. lNoctaHoBneHne apbuTpaxkHoro cyga anennsauuMoHHOW WMHCTaHUUMM MOXeT ObITb
obkanoBaHo B apOUTPaXxHbIN Cy, KacCaLMOHHOM MHCTaHUNN.

Cratbsa 272. AnennsumoHHble Xanobbl Ha onpeaeneHna apbuTpaxkHOro cyaa nepeou
NMHCTaHLMN
1. OnpegeneHna apbuTpaHOro cyga nepBOM MHCTaHumMM obxanyTca B
apObuTpaxHbIn cya anennaunoHHOM MHCTaHUMM B COOTBETCTBUM CO cTaTben 188 HacToswero
Kopekca.

2. AnennsumoHHble Xanobbl Ha onpeaeneHnsa apbuTpaxHoro cyga nepeBov MHCTaHLUUK
nogarTca B apbuTpaxkHbi cyqn anennsuMoOHHOM WMHCTaHUMKM MU paccMaTpuBaloTCa UM MO
npasunam, npeaycMOTPEHHbIM Afs No4aYM M PacCMOTPEHUs anennaumMoHHbIX Xanob Ha
peLlleHnsa apbuTpaxxHoro cyaa nepBor MHCTaHUUKU, C OCOBEHHOCTAMMU, NPESYCMOTPEHHbIMU B
yactn 3 ctatbn 39 HacToswero Kogekca n 4yactn 3 HacTosILLEeN CTaTbu.

3. AnennaumoHHble kanobbl Ha onpegeneHvs apbuTpaxHOro cyga nepBown
NMHCTaHumn, obxanoBaHme KOTOpbIX NpeaycMoTpeHo ctatbamu 46, 50, 51 n 130 HacToswero
Kogekca, a Takke Ha onpegeneHuss O BO3BpPALLEHUN WCKOBOroO 3asBfeHWUs U Apyrue
NpenaTcTBYOWME OanbHEWLWEMY [ABWKEHUIO Aenia onpeferneHvs  paccmaTpuBaloTcA
apOuTpaXKHbIM CyaOM anennsuMOHHON WMHCTaHUMKM B CPOK, HE MPEBbILIAOWNA NATHaAgULATU
AHEen Co OHSA NOCTYNSIEHMSI TakoM Xanoodbl B apOuTpaxHbIn cyn anennsaumMoHHOM NHCTaHUMN.

4. ApOuTpaxkHbI Cyd NO pes3ynbTataMm pacCcMOTPeHMs Xanobbl Ha onpegeneHve
apbuTpaxxHoro cyga nepBon MHCTaHLUMK Brpase:

1) octaBuTb onpeaeneHue 6e3 n3aMeHeHus, xxanoby 6e3 yaqoBneTBopeHus;

2) OTMEHUTb onpegeneHne apbuTpakHOro cyga NepBOW MHCTaAHUMM W HanpaBuTb
BOMPOC Ha HOBOE pacCMOTPEHME B apOUTPaKHbIN Cya NEPBON UHCTaAHLMMK;

3) OTMEHUTb onpefeneHne MnOSIHOCTbD WMAKM B YacTUM WU paspelunTb BOMPOC MO
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cyLiecTBy.
maBa 35. [Npon3BoaCcTBO B apbUTpaKHOM Cyae KaCCauMOHHON MHCTaHLUUK

Ctatbsa 273. NpaBo kaccauMoHHOro ob6xxanoBaHus

Nuua, yyacteylowme B ferne, a Takke WHble nNuua B criyvyasax, nNpefyCMOTPEHHbIX
HacToAwmm Kogekcom, BrpaBe obxanoeatb B MNOpsAKe KacCauMOHHOro npou3BOACTBA
peweHne apbuTpaxHoro cyga nepBOW WHCTaHUWMW, BCTYMMBLUEE B 3aKOHHYIO cuny, 3a
nckniodeHem pelweHun Boicwero ApbutpaxHoro Cyana Poccunckon depepaunn, n (Mnm)
nocTaHoBneHne apbuTpaxxHoro cyaa anennsuMoHHOW MHCTaHUUW MOSTHOCTBIO UMK B YacTW.

Ctatbs 274. ApOuTpaxHbI Ccyq KacCaluMOHHOW MHCTaHLUUN

1. KaccauunoHHble »anobbl paccMaTpuBaeT B Nopsagke KaccauuoOHHOro npouM3BoACTBa
apObuTpaxHbIn Cyd KacCCauMOHHOWM MHCTaHUMWM, O0OpasoBaHHbLIN B COOTBETCTBUMM C
depeparnbHbIM  KOHCTUTYLMOHHBIM 3akoHOM "O6 apbuTtpaxHbix cyaax B Poccuinckon
depepaumn’.

2. KaccaumoHHble >anobbl Ha pelwweHuss No 3asBAEHUAM O MPUCYXOEeHUU
KOMMeHcauum 3a HapyLleHne npaBa Ha Cyaonpou3BOACTBO B pa3yMHbINM CPOK MK NpaBa Ha
ncnonHeHne cynebHoro akta B pasyMHbI CPOK paccMaTpmuBaloTCsa B Nopsigke KaccaumMoHHOro
NpOn3BOACTBA TEM X€ CyAOM B MHOM COCTaBe CydeNn.

Crtatbsa 275. lNopsgok nogayn KaccaunoHHOM Xanoobl

1. KaccaumoHHas xanoba nogaetca B apOUTPaXHbIN Cyd KacCauMOHHOW MHCTaHLMMW,
MOSTHOMOYHbLIN €€ paccMmaTpuBaTb, Yepe3 apObuUTpakHbI Cyd, NPUHSABLLMIA PELLEHNE.

2. ApOuTpaxHbli cyn, MNPUHABLUMKA pelleHne, obs3aH HanpaBuTb KacCaLMOHHYH
Xanoby BmecTe C 4enoM B COOTBETCTBYIOLNA apOUTpaXHbIN CyA KacCaLMOHHOW UHCTaHL MM
B TPEXAHEBHbIN CPOK CO AHS NOCTYNMeHus xanobbl B cya.

Crtatbs 276. Cpok nogayn KaccaumoHHON »xanobbl

1. KaccauumoHHas xanoba moxeT ObiTb nNogaHa B CPOK, He NpeBbIAoWnn ABYX
MecsLeB CO [HA BCTYMNMEHMS B 3aKOHHYK CUy oOOXanyemblX pelleHusi, NOCTaHOBNEHUS
apbutpaxHoro cyaa, ecnvm MHoe He npegycMoTpeHo HacTodAwmm Kogekcom.

2. Mo xogaTancTBy Nuua, obpaTUBLLEroCs C KacCauMOHHON xanobown, NponyLieHHbIN
CPOK Mnofayn KaccauMOHHOW Xanobbl MOXeT ObiTb BOCCTAHOBIIEH apOUTPaXXKHbIM CyLOM
KacCaLMOHHON WHCTaHUMMU NpW YCrOBMM, YTO XOO4AaTalWCTBO MNOAAHO HEe No3gHee LecCTu
MecCsAUueB CO [AOHA BCTYNNEHWA B 3aKOHHYK cuiy obxanyemoro cyaebHoro akta u
apOUTPaXKHbIN  Cyd4 KACCAUMOHHOW MHCTaHUMW MpuU3HaeT MpUYUHBI  MPOMNycka Cpoka
YBaXXUTENbHbIMU.

3. XogaTtancteo O BOCCTAHOBMEHUM MNPOMYLLUEHHOro cpoka MnoJayn KacCauWuoHHOM
Xanobbl paccmaTtpuBaeTcsi apOuUTpaKHbIM CyAOM KacCauWOHHOW MHCTaHUMKM B nopsigke,
npegycMoTpeHHoM ctaTtben 117 HacToswero Kogekca.

4. Ha BoccTaHOBfEHME MPOMYyLEHHOro cpoka MnogayM KaccauuoHHOW Xanobbl
apOuTpaXHbIN CyA YKasblBaeT B OMNpedeneHum O MPUHATUM KacCauMOHHOW anobbl K
Npon3BOACTRY.

5. o wncTteyeHus cpoka, YyCTaHOBMNEHHOro Hactoswum Kogekcom ana nogayu
KaccaunoHHOM XanoObl, Aeno He MoXeT ObITb ncTpeboBaHo U3 apbutpaxkHoro cyaa.

Ctatbsa 277. dopma n cogepkaHme KaccauMoHHOMN XKanoobbl
1. KaccaumoHHas >xanoba nopgaetcs B apOMTpaxHblii cyg B MUCbMEHHOW hopme.
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KaccaumoHHass »anoba nognucbiBaeTca nuuoM, nogawwmm  xanoby, wnu  ero
YNOSTHOMOYEHHbBIM Ha NoAnMcaHue xanobbl NpeacTaBUTENEM.

2. B kaccaumoHHon xanobe O0MmKHbI OblTb YKa3aHbl:

1) HaMMeHoBaHMe apOUTPaXXHOro cyaa, B KOTOPLIN NOAAETCA KaccaunoHHas Xxanooa;

2) HaMMeHOBaHWA nuua, nogatollero xanoby, C ykasaHMEM €ero npoLeccyanbHOro
MONOXEHWS, a Takke OPYrnX Nuy, y4acTBYHOLWMX B AeNne, NX MECTO HaxXOXAEHUA UM MecTo
XNTENbCTBA;

3) HammeHoBaHMe apbuTpakHOro cyga, MpuHSBLUEro obXxanyemoe peLlleHue,
NOCTaHOBIIEHNE, HOMEP Aena 1 AaTa NPUHATUSA peLleHusl, NOCTaHOBMNEHUSs, NpeaMeT Cropa;

4) TpeboBaHuA nuua, nogarLero xanoby, O NpoBepke 3aKOHHOCTM obanyemoro
cynebHoro akta n OCHOBaHUs, MO KOTOPbIM NMLUO, nogatouiee xanoby, obxanyeTt pelleHue,
MOCTAHOBIIEHNE, CO CCbIIKOW Ha 3aKOHbl WNW WHble HOPMAaTUBHbLIE MPAaBOBbIE aKThl,
obcToATENbLCTBA AeNna U UMEKLWMECs B AeNne AoKa3aTenbCTBa;

5) nepeyveHb NpmunaraemMblx K xanobe JOKYMEHTOB.

B kaccaumoHHon xanobe moryT OblTb Takke ykasaHbl HOMepa TenedoHoB, (hakcos,
agpeca 9NeKTPOHHOW MNOYTbl M MHble HeobxoauMmble ONsi PACCMOTPEHUs Oena CBeaeHus,
3asBeHbl MMeLmnecsa xogaTtancTea.

3. Jlvuo, nogaroliee KaccaumoHHYK >kanoby, obs3aHO HanpaBuTb APYrUM nuuam,
y4yacTBYIOLMM B Aerne, KONUU KacCauMOHHON Xanobbl U npunaraemblX K HErW LOKYMEHTOB,
KOTOpblE Yy HMUX OTCYTCTBYIOT, 3aKa3HbiM MUCbMOM C YBEOOMIIEHMEM O BpyYeHun nmbo
BPYYMTb UX APYrMM Y4acTBYKOLWMM B Aene nuuam unm ux npeacraBuTensamM NUYHO MoA
pacrnucky.

4. K kaccauunoHHou xanobe npunaratoTca:

1) konusa obxanyemoro cynebHoro akra;

2) [OKyMeHTbl, noaTBepXpawwue ynnaty rocygapCTBEHHOW  MOLWMMHbI B
YCT@HOBMEHHbIX MOpSAKe W pasmepe UM npaBo Ha MOfyyYeHue InbroTbl N0 ynnarte
rocyaapCTBEHHON MOLUNUHBI, NMMBO XoaaTancTBO O NPeAOCTaBNEHUN OTCPOYKM, PaCCPOYKM
ynnaTbl rocy4apCTBEHHON NOLWSIMHLI, 06 YMEHbLUEHUN €€ pa3mepa;

3) OOKyMeHTbl, MOATBEPXAaloLiMe HanpasneHne WnNu BpyvYeHuMe ApyruMm nuvuam,
yyacTBylOLWMM B [efe, KONUM KacCauMOHHOW anobbl M [OKYMEHTOB, KOTOPbIE Y HUX
OTCYTCTBYIOT;

4) [OOBEPEHHOCTb WM WMHOW OOKYMEHT, MOATBEpXAalLlme MNOSHOMOYNA Ha
noanMcaHne KaccaunoHHOW Xanoobl.

Crtatbsa 278. NpuHATNE KacCaLMOHHON Xanobbl K NPON3BOACTBY apOuTpaXHOro cyga

1. KaccauunoHHas xanoba, nogaHHasi ¢ cobnogeHmem TpeboBaHui, NnpeabaBnaemMblX
HacToswmm Kogekcom Kk ee dopme U coaepxaHuio, MNpUHUMaeTCa K Mpou3BOACTBY
apOuTpaXXHOro Ccyaa KacCauMOHHOW WHCTaHuMuM. B cnyyae HapyweHusi YyKa3aHHbIX
TpeboBaHnn apbuTpaxHbii Cyf KacCauWMOHHOM WHCTAHUUW WM OCTaBMseT KacCaLMOHHYH
Xanoby ©6e3 [OBWKeHUs, WM BO3BpallaeT KacCauMOHHYy anoby B nopsake,
npegycMoTpeHHom ctaTbsammn 280, 281 HacTosawero Kogekca.

2. Bonpoc 0 npuHATUM KaccauMOHHOM Xanobbl K Npon3BoAcTBY apbutpaxHoro cyaa
KacCauWoHHOM MHCTaHUMKN peluaeTcsa cyaben eOuMHONMUYHO B MATUAHEBHbBIA CPOK CO OHSA ee
NOCTYyNMeHns B apbuTpaxHbIN Cya KacCauMOHHON MHCTaHLMM.

3. O NpUHATUN KaccauMoOHHOW Xanobbl K NPOM3BOACTBY apbUTpaXkHbI Cy4 BbIHOCUT
onpegeneHne, KOTopbiM BO30yXaaeTcs NPOn3BOACTBO MO KacCauMOHHOM xanobe.

B onpepeneHnn ykasbiBaoTCs BpEMS U MECTO NpoBeAeHus cyaebHoro 3acegaHus no
pPacCMOTPEHUIO KacCaLNOHHOM Xanoobi.

Konun onpegeneHnss 0 MNPUHATAM KacCauMOHHOW >kanobbl HanpasnslTca nuuam,
y4acTBYIOLMM B Aene, He No3aHee cneayowero AHs nocne AHSA ero BbIHECEHUS.
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Cratba 279. OT3bIB Ha KaccaLMOHHYI0 Xanoby

1. Jlnyo, ydactByloulee B Oene, HanpaensieT OT3blB HA KacCauWOHHYK >xanoby c
NPUNOXEHNEM OOKYMEHTOB, MOATBEPXKAAKLLNX BO3PAXKEHUS OTHOCUTENBHO anobbl, Apyrum
nuuam, yyacTByOLWNUM B Aene, U B apOuTpaxHbIn cyn.

K oT3biBy, HanpasnsemomMy B apbuTpaxHbi Cyd, npunaraetca Takke [OOKYMEHT,
noaTBEPXAAOLNIN HanpaBreHne 0T3biBa APYrMM nvuam, y4acTByOLWMM B AENeE.

2. OT3bIB HanpaBnseTca 3akasHbiM MUCbMOM C YBEAOMSIEHMEM O BPYYEHUU B CPOK,
obecneunBalolNn  BO3MOXHOCTb O3HAKOMIIEHMSI C OT3bIBOM A0 Hayana cyaebHoro
3acegaHus.

3. OT3bIB NOANUCLIBAETCA NULIOM, y4acTBYOLWMM B Aene, unun ero npeacrasmrenem. K
OT3bIBY, NOAMMCAHHOMY MpeacTaBuTeNeM, npunaraeTcs JOBEPEHHOCTb U MHOW OOKYMEHT,
noaTBepPXXAatoLne ero NOTHOMOYNSA Ha NognMcaHne oT3blBa.

Ctatba 280. OctaBneHue kaccauMoHHON xanobbl 6e3 ABMKEHUS

1. ApOuTpaxkHbll Cyd KacCauMOHHOW WHCTaHUMW, YCTaHOBMB MpPW PacCMOTPEHUMU
BOMpoca O MPUHATUM KacCauuoHHOM Xanobbl K MNpou3BOACTBY, YTO OHa MofdaHa C
HapyLeHnem TpeboBaHWi, YCTaAHOBMNEHHbIX CTaTben 277 Hactoswero Kogekca, BbIHOCUT
onpegeneHne o6 oCTaBneHUM KaccauMoHHON xanobbl 6e3 ABMXKEHUS.

2. B onpegeneHun apbuTpaxHbii Cyd YyKa3blBAeT OCHOBaHMUsS OCTaBlEHMS
KacCcauMoHHOM >anobbl 0e3 ABMXKEHUA U CPOK, B TeYeHMe KOTOpPOro nuuo, nogasllee
KaccauuoHHy kanoby, AOMKHO YCTpaHUTb OOCTOATENbCTBA, MOCIYXUBLUME OCHOBaHMEM
AN OCTaBNEeHUs1 KacCauMOHHOM anoobbl 0e3 ABUXKEHMUS.

3. Konus onpegeneHuss o6 oOCTaBneHUM KaccauumoHHOW Xanobbl 6e3 ABMXKeHus
HanpaBnseTcs nuuy, NodaBlUEeMy KacCauMOHHYK anoby, He nosgHee criegylowero AHS
nocne AHSA ero BbIHECEHUA.

4. B cny4yae, ecnu obCTOATENbLCTBA, MOCAYXUBLUME OCHOBaHMEM AN OCTaBreHud
KaccauunoHHou xanobbl 6e3 aBmxeHus, OyayT yCTpaHeHbl B CPOK, YKa3aHHbIN B onpeaeneHnm
cyha, KaccauuoHHasa xanoba cuuMTaeTcs NodaHHOW B [AOeHb e€ee MepBOHa4yanbHOro
NOCTYNMNEHU B Cy4 W MPUHUMAETCA K NPOM3BOACTBY apOuTpakHOro cyga KaccauuOHHOW
WHCTaHLUMN.

5. B cnyyae, ecnn ykasaHHble 0OcCTOATENLCTBA HEe OyaAyT YCTPaHEeHbl B CPOK,
YCTaHOBIEHHbIN B onpegeneHnm, apbutpaxHbln cyg BO3BpaLLaeT KacCauMOHHYH0 anoby u
npunaraemble K HEM OOKYMEHTbl nuuy, noaasluemy xanoby, B nopsgke, yCTaHOBNEHHOM
ctatben 281 HacTosiwero Kogekca.

Crtatbs 281. BosBpalleHune kaccaumoHHOM Xarnobbl

1. ApOUTpaxKHbIN Cya KacCaLMOHHOW MHCTaHLUMM BO3BpALLIAET KacCaLMOHHYHO anoby,
ecnn npu paccMOTPEHUM BOMpPOCA O MPUHATUM KacCauMOHHOM Xanobbl K NPOu3BOACTBY
YCTaHOBMUT, YTO:

1) kaccaumoHHas xanoba nogaHa nMUOM, HEe UMeKLWMM npaBa Ha obxanoBaHue
cynebHoro akta B nopsigke KaccaumoHHOro npou3BoACcTBa, MM NogaHa Ha cyaeOHbId akT,
KOTOpPbIN B COOTBETCTBMM C HacTosAwmm Kogekcom He obxanyeTca B nopsake KacCcauMOHHOMO
NpOn3BOACTBA;

2) KkaccauuoHHas xanoba nogaHa MO WUCTEYEHUW CpoKa MoAayn KaccalMOHHOW
XanoObl, yCTaHOBMNEHHOro HacToAwuM Koaekcom, U He CcoAepXuT XogaTamcTtBO O ero
BOCCTaHOBSEHUN NN B BOCCTAHOBMEHMM MPONYLLEHHOrO CPOKa OTKa3aHo;

3) 0O BbIHECEHUA OMpefeneHnsa o0 NPUHATUN KacCauuoHHOM Xanobbl K NpOM3BOACTBY
apOuTpaXKHOro cyaa KacCaumoHHOM MHCTaHUUK OT nuua, NoAaBLUEro KacCaumoHHY xanoby,
NOCTYNMNO X0A4aTancTBO O €€ BO3BpaALLEHUN;

4) He ycTpaHeHbl OOCTOATENbCTBA, MOCMAYXMUBLUME OCHOBaHMEM [AS11 OCTaBIEeHUs
KaccaunoHHoM xanobbl 6e3 aBMXKEHMUS, B CPOK, YCTAHOBIEHHbIN B onpeaeneHnn cyaa.
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ApOUTpaXHbIN Cyd KacCauuMOHHOM WHCTaHUUKM Takke BO3BpaLlaeT KacCauWOHHYHO
xanoby, ecnn OTKMOHEHO XO4ATaWCTBO O MPEeaOCTaBNEHUM OTCPOYKM, PACCPOYKM ynnaTbl
rocygapCTBEHHOM MOLLSNHBI, 06 YMEeHbLUIEeHNN ee pa3mepa.

2. O BO3BpaweHMM KacCauuoHHOM kanobbl apOuUTpaXHbIM Cyd  BbIHOCUT
onpegeneHue.

Konua onpegeneHns o BO3BpaLLEHUM KaCCaLMOHHOW Xanobbl HanpaBnseTcs nuuy,
noJasLUeMy ee, BMECTe C KacCauWoHHOM xanobon n npunaraemMmbiMn K HEN JOKYMEHTaMU He
no3gHee CcrieayloLwero AHA Mocne OHA €ero BbIHECEHWS WM MOCMEe WCTEYEHUs] CPOKa,
YCTaHOBMEHHOrO CyAOM ANs yCTpaHeHuUst 0B6CTOATENbCTB, NOCAYXMUBLUMX OCHOBaHWEM AJ1S
OoCTaBNEeHUs KaccaLuMoHHOW Xanobbl 6e3 ABUXEHNUS.

3. OnpegeneHne o BO3BpaLLEHNN KacCaLMOHHOW anobbl MOXET ObiTb 06XanoBaHoO B
apOuTpaxHbIN Cyn KacCauMOHHOW WMHCTaHUMW B MOPsiAKE, YCTaHOBMNEHHOM cTaTben 291
HacToswero Kogekca.

B cnyyae oTmeHbl onpegeneHns KaccaumoHHas xanoba cuntaeTcss NnogaHHOM B O€Hb
nepBOHa4YanbHOro obpatleHns B apouTpaxHbln cyq,.

4. Bo3BpalLieHne KaccaumMoHHOM Xanobbl He NPensaTCTBYET NOBTOPHOMY OBpaLLEHNIO C
KaccauuoHHon xanobon B apbuTpaxHbin cyd B oOwem nopsake nocre yCTpaHeHus
06CTOATENLCTB, MNOCNYXUBLLUMX OCHOBAHWEM AN €€ BO3BPaLLEHUS.

Crtatbs 282. lNpekpalleHne Npon3sBoaCcTBa NO KacCauMOHHON xanobe

1. ApbuTpaxHbli Cyd KaCCauMOHHOW WHCTaHUMK npekpaliaeT npou3sBoaCcTBO MO
KaccauunoHHou xanobe, ecnv nocne NpUHATUSA KacCcauMOHHOW Xanobbl K NPON3BOACTBY Ccyaa
OT nvua, ee nogasLlUero, NOCTYNWUO Xo4aTanctBo 0O OTka3e OT KacCauWoHHOM Xanobbl u
OTKas NPUHAT Cy4OM B COOTBETCTBUM CO cTaTben 49 HacTodAwero Koaekca.

2. O npekpalleHun npou3BoACTBA MO KaCCaUMOHHOW >xanobe apOuTpaxHbIin cyfg
BbIHOCUT onpeaenexHune.

B onpemeneHun moryt ObiTb paspelueHbl BOMPOCbI O pacnpefeneHum Mmexay
CTOpOHamMu cyaebHbIX pacxogoBs, O BO3BpaTe rocygapCTBEHHOM NMOLWvHbI U3 doeaeparibHoOro
orooxeTa.

Konun onpegeneHuss O npekpaweHun npon3BOACTBA MO KacCaUMOHHOM >kanobe
HanpaBnAKTCS NMuaMm, y4acTByHOLUM B erne.

3. B cnyyae npekpaweHMsi NpouM3BOACTBa MO KacCauMOHHOW >Xanobe noBTOpHOe
obpalleHne TOro e nuua No TEM Xe OCHOBaHWAM B apbuTpaxkHbli Cyd C KacCalMOHHON
anobown He gonyckaeTcs.

4. OnpepgeneHne apbutpaxHoro cyga O MpekpaweHun npom3BoacTBa Mo
KaccauuoHHon >xanobe MoxeT ObiTb 06XanoBaHO B apOMTPaXKHbIM Cyad KacCauMOHHOW
MHCTaHUMM B NOpsaKe, YCTaHOBNEHHOM B cTaTbe 291 HacTosdwero Kogekca.

CraTbsa 283. lNpuocTaHoBneHne UCNonHeHns cyaebHbiX akToB apbUTpaxHbIM CyooM
KaccaLMOHHON NHCTaHLU MU

1. ApbuTpaxHbl Cyn KacCauMOHHOW WHCTaHUMW BrpaBe N0 Xo4aTanucTeBy nuu,
yyacTBylOWMX B Jdene, nNPUOCTAaHOBUTb UCMOMHEHMe CcyaebHbIX aKToB, MNPUHATBIX
apOuTpaXKHbIM CyaOM NEepPBON N anennauMOHHON UHCTaHLMIA, NpU YCIIOBUKN, €CNN 3as8BUTESb
obocHOBasyi HEBO3MOXHOCTb WNUM  3aTPYyOAHUTENbHOCTbL MNOBOPOTA  UCMOMHEHUS nnbo
npepocTtaBun obecneveHme, NnpegyCMOTPEHHOE B YacTM 2 HacTOSLEN CTaTbu.

2. icnonHeHne pelueHnsi, NOCTaHOBNEHNA apObUTpaXXHOro cyaa npuoctaHaBnvBaeTcs
apOuTpaXXHbIM  CyAOM  KaCCaUWMOHHOW  MHCTaHUMW  Npu  NpeaocTaBfeHun  NMLOM,
Xo4aTancTBYHOLIUM O TakoM NPUOCTaAHOBMEHUW, 0BecneyeHnss BO3MeELLEHNA OPYro CTOpoHe
No Aeny BO3MOXHbIX YObITKOB (BCTpeYHOro obecnedeHnst) nyteM BHECEHUS HA OEMNO3UTHbIN
cyeT apbuTpaxHoro cyga KaCCauWMOHHOW WHCTaHUMW [AEeHEeXHbIX CpeAcTB B pasmepe
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ocrnapuBaemMon CyMmbl NMBo npegocTtaBneHnsi 6aHKOBCKOW rapaHTUn, NOPyYnTeENbCTBA UNK
MHOro oMHaAHCOBOrO obecneveHnst Ha Ty XXe CyMMmy.

3. O npuocTtaHOBMAEHUN WUCMOMHEHUA cyaebHoro akta wnu o6 oOTkase B
NPUOCTAHOBMEHUN WUCMOMNHEHNS apOUTpaxHbl Cy4 KacCauMOHHOW WHCTaHUUW BbIHOCUT
onpegeneHne B TpEXQHEBHbIA CPOK CO AHA MNOCTYNNeHnsa xogatancrtea B cyn. Onpegenenune
MOXeT OblTb 06XanoBaHO B apOMTPaXKHbIM Cyn KacCauMOHHOW MHCTaHuuu. CoaepkaHue
9TOro onpefeneHnss MoXeT ObiTb M3NOXEHO B OnpedenieHnn O MPUHATUN KacCalMOHHON
Xanobbl K Npon3BoACTBY cyaa.

Konus onpegeneHns HanpaBnseTca nuuam, y4acTBYOLWMM B Aerne.

4. WcnonHeHne cynebHOro akta npuoCTaHaBNMBaETCs Ha CPOK A0 MPUHATUSA
apOuTpaXKHbIM  CyAOM  KacCauMOHHOW  MHCTaHUMW MNOCTAHOBMEHMSI MO  pesynbTartam
pacCMOTPEHUS  KaCcCauUWOHHOW anobbl, ecnn CcyaoM He YCTaHOBMEH WHOW CpOK
NPMOCTAHOBIEHMS.

Ctatbs 284. lNopsagok paccmoTpeHus gena apbutpaHbIM CydOM KacCauMOHHOW
MHCTaHUMN

1. ApBuTpaxHbl Cyq KaccauMOHHOW MHCTaHUMK paccmaTpuBaeT geno B cygebHom
3acefaHuMM  KonnernanbHbIM  COCTaBOM Cyden no npaBufiaMm pacCMOTpPeHUs aena
apObuTpaXkHbIM CyoOM MEPBOW WMHCTaAHUUKW, NpeaycMOTPeHHbIM HacTodwmm Kopekcom, ¢
0COBEHHOCTAMM, YCTAHOBIIEHHBIMWN B HACTOSILLEN FNaBe.

2. NMpaBuna, ycTaHOBNEHHbIE HAacToAWMM KogeKkcom TONbKo Ans pacCMOTpeHus gena
B apbuTpaxHoM cyne nepBOM MHCTaHUMW, HE MPUMEHSIOTCA MpU pPacCMOTPEHUW Oena B
apObuTpa)KHOM Cyae KacCaLMOHHOW MHCTaHUUK, eCrnn B HAaCTOSILLEN rMaBe He NpeayCMOTPEHO
NHOeE.

3. HesaBka B cyaebHoe 3acegaHve apbuTpaxHOro cyaa KacCauWoHHOM MHCTaHUMK
nuua, NoAaBLLEro KacCauMOHHYH Xanoby, n apyrux nuu, y4acTBYHOLWMX B AeNe, He MOXET
CNYXXWUTb MNPEnATCTBMEM AN PaCCMOTPEHUs fena B WX OTCYTCTBME, €CrlM OHM Obinu
Hagnexawum obpasom n3BeELLEHbI O BpEMEHU U MecTe cyaebHoro pasbupaTenbcTaa.

Ctatbs 285. Cpok paccMOTpeHUst KaccaLuMOHHON Xanobbl

1. ApbuTpaxHbln Cyn KacCauMOHHOW WHCTaHUMW paccMaTpuBaeT KacCauMOHHYHO
Xanoby Ha cyaebHbIn akT apbuTpaxkHOro cyfa B CPOK, HE MpeBbILAOWMA ABYX MECsLEB CO
OHSA  MOCTYNMeHns KaccauMoHHOM >xanobbl BMecTe C genom B apbutpaxHbli cyd
KacCauMoHHOM WMHCTaHUMW, BKIOMas CPOK Ha noarotoBky Jena kK cyaebHomy
pasbupartenbcTBy. B cnyyae ecnu kaccaumoHHas xanoba noctynuna B apbuTpaxHbin cya
KacCauMOHHOM WHCTaHUMW OO0 OKOHYaHWa Ccpoka e€ee nodayvn, CpPoOK pPacCMOTPEHUS
KacCaunoHHOM >Kanobbl MCYMUCINSETCA CO OHSA WUCTEYEHMS CpOKa MNoJadn KacCauMOHHOW
XanooObl.

2. CpokK, yCTaHOBMEHHbIA YacTblo 1 HacTosdwlen ctaTbu, MoXeT ObiTb NpoaneH Ha
OCHOBaHUN MOTUBUPOBAHHOIO 3asBreHus cyabM, paccmaTpuBalollero  Aeno,
npeacenarteneMm apbuTpaxHoro cyaa [0 LeCTM MecsueB B CBA3N C 0COOOWM COXHOCTbIO
Aena, co 3Ha4YnTerbHbIM YMCIIOM Y4aCTHUKOB apOuTpaXKHOro npoLecca.

CraTtbs 286. lNpegenbl pacCcCMOTpeHUA fena B apObuTpaXHOM cyge KacCauMOHHOW
WMHCTaHUMN

1. ApbutpaxHbli cyn KacCauMOHHOW MHCTaHUMWU MPOBEPSIET 3aKOHHOCTb pPeLUeHUHN,

NOCTAHOBMEHWI, MPUHATBIX apOUTPaKHbIM CyoOM MNEPBON M anennsiuMOHHOM MHCTaHUUN,

yCTaHaBnmBasi MpPaBWMbHOCTb MPUMEHEHUA HOPM MaTepuanbHOro npaBa W HOPM

npoueccyanbHOro npaesa nNpu pacCMOTPEHMM [ena U NpUHATMKM obxanyemoro cyaebHoro

aKkTa U ucxogsi M3 OOBOAOB, COAEPXKALUMXCA B KacCaUMOHHOW >Xanobe u BO3paXeHUsax
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OTHOCUTESTbHO anobbl, eCnNu MHoe He NpeayCcMOTPeHO HacToAawmM Kogekcom.

2. HesaBncmMmo OT 4OBOAOB, COAEPXKALLMXCA B KacCauMoHHON xanobe, apbuTtpaxHbin
Cy[ KacCauWOHHOW MHCTaHUMN NpoBepsieT, He HapyLUeHbl NN apbuTpaxHbiM Cy4oM NepBon U
anennaAunoHHOM MHCTaHLUMIA HOPMbI NPOLECcCyarnbHOro npaea, SABMAKLWMECA B COOTBETCTBUM
C Jactblo 4 ctatbum 288 HacTosiwero Kogoekca OCHOBaHMEM AN OTMEHbl PeELUeHUs
apbutpaxHoro cyga NepBOM  MHCTaHUMM, NOCTaHOBMEeHWA  apbutpaxHoro cyga
anennsunMoHHOW UHCTaHUUN.

3. lNpun paccmoTpeHnn gena apbuTtpaxkHbIN Cya KacCauMoHHOM MHCTaHUMN NPOBEPSIET,
COOTBETCTBYIKOT M BbIBOAbI apbuTpaKHOro cyga nepBov M anennsiuMOHHON MHCTaHUMA O
NPUMEHEHNN HOPMbI NpaBa YCTaHOBJIEHHbIM UMW NO Aeny 06CToATENBCTBAM U UMEKOLLIMMCSA
B [leNie JoKa3aTenbCTBaM.

Ctatbsa 287. MonHoMounst apbuTtpaxkHoro cyaa KaccaunoHHOW MHCTaHUMK

1. o pe3ynbTaTtaMm pacCMOTPEHUs KacCauMoHHOW Xanobbl apbutpakHbin cyq
KaccalMOHHON MHCTaHLMK BrNpaBe:

1) ocTaBuTb pelleHne apbuTpaxHOro cyga nepBOoW WHCTaHUMM W (Mnn)
NOCTaHOBIIEHME cyAa anennaunoHHON NHCTaHUMN 6e3 M3MEHEHNS, a KaCcCaLMOHHYI0 anoby
0e3 yooBneTBOPEHNS;

2) OTMEHUTb WM U3MEHUTb pelleHne cyaa nMnepBol  MHCTaHuMM u - (uUnu)
NOCTaHOBIEHME cyaa anennsuMOHHON MHCTaHLMM NOSTHOCTLIO UMW B YacTU U, He nepenasasd
Aerno Ha HOBOe pacCMOTPeEHWE, MPUHATb HOBLIM CyaebHbIM akT, ecnu akTuyeckme
obcToATENLCTBA, UMEKLWME 3HavYeHue Ana gena, YCTaHOBMeEeHbl apbuTpaxHbiM CyaoMm
nepBon W anennsauMoOHHOM WHCTAHLUMMA Ha OCHOBAHUW MOMMHOTO W BCECTOPOHHErO
nccnegoBaHUs UMEKLWUXCH B AeNne  JoKasaTenbCTB, HO 3TUM  CyAOM  HernpaBWuiibHO
NpMMeHeHa HopMa npaBa NMMBO 3aKOHHOCTb PELLEHUS, NOCTAaHOBNEHNSA apOuTpaxHoro cyga
nepBov WU anennaAuuoHHOM WHCTaHUMA MNOBTOPHO MNpPOBEPSiETCS apbuTpaxkHbiM CyaooM
KaccaLMOHHON MHCTaHUUKN Npy OTCYTCTBUN OCHOBaHUM, NPEAYCMOTPEHHbBIX MYHKTOM 3 4YacTu
1 HacTosALWEN cTaTby;

3) OTMEHUTb WM U3MEHUTb pelleHne cyaa nMnepBon  MHCTaHuMM u - (unu)
NOCTaHOBMEHME cyaa anennAuMOHHOM WMHCTaHUMU MOSIHOCTLIO MW B 4acTU M HanpaBuUTb
Aeno Ha HOBOE pacCMOTPEHME B COOTBETCTBYIOLWNA apOUTpaXHbI Cyd, peLleHue,
NOCTAHOBIIEHWE KOTOPOr0 OTMEHEHO UMW U3MEHEHO, eCriv 3TUM CyAOM HapyLleHbl HOpPMbI
npoueccyanbHOro npaea, sBMsLWMNECS B COOTBETCTBMM C YacTbio 4 cTaTbk 288 HacTosLero
Kogekca ocHoBaHMeM [AnNs OTMEHbl peLUeHUs, MOCTaHOBIIEHUS, WAW €Cnu  BbIBOAbI,
cogepxawmeca B obxanyemblX — pelleHuMM, NOCTAHOBMEHWW, HE  COOTBETCTBYHOT
YCTAHOBMNEHHbIM MO Aeny dakTuyeckum obcToAaTensCcTBam WM UMeLWmMMca B gene
AokasaTternbctBaM. [1py HanpaBneHun gena Ha HOBOE pacCMOTPEHWUE Cy[ MOXET yKa3aTb Ha
HeobXxoOMMOCTb PacCMOTPEHUS Adena KonnernanbHbIM COCTaBoOM cyden u (Mnu) B MHOM
cynebHoM cocTaBe;

4) OTMEHUTb WM U3MEHUTb peLleHMe Ccyda nepBOM WMHCTaHUuUM u  (Mnn)
NOCTaHOBMEHME cyAa anennAumMoHHOM MHCTaHUUN NOSTHOCTLIO I B YacTu U nepeaatb Aeno
Ha pacCMOTpeHne ApYyroro apbuTpakHoOro cyga nepBov unu anennsaumoHHOW WHCTaHUMK B
npeaenax ogHOro M TOro e cyaebHoro okpyra, ecnu ykasaHHble cyaebHble akTbl MOBTOPHO
npoBepsalTCa apbUTpaxkHbIM CyLOM KaCCaUMOHHOW MHCTaHUMUM W coAepXalimecss B HUX
BblBOAbl HE COOTBETCTBYIOT YCTAHOBIIEHHbIM MO Aeny dakTuyeckum obcTtoAaTenbCcTtBam mnm
NMeLNMCS B ene AoKa3aTenbCcTBam;

5) ocTaBuTb B CUe O4HO M3 paHee NPUHSATBLIX MO Aeny PeLeHN U1 NOCTaHOBIIEHUN;

6) OTMEHWUTb pelleHne cyda nepBOoM MHCTaHuMM M (MnnM) nocTaHoBMNeHue cyna
anennsauMoOHHON MHCTaHLMM NOMHOCTBIO UM B YacTu U NpekpaTUTb NPOM3BOACTBO NO Aeny
nnbo ocTaBUTb UCKOBOE 3asiBrieHne 6e3 pacCMOTPEHUS MOMHOCTLIO UMK B YacTw.
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2. ApbutpaxHblin cyf, paccMaTpuMBaloWMn Oeno B KacCauWOHHOM WHCTaHUUKU, He
BrpaBe YyCTaHaBnvMBaTb UMM CUMTaTb [OKasaHHbIMU OBCTOATENbLCTBA, KOTOpble He Obinu
YCTaHOBMEHbI B peLleHnM UM noctaHoBneHnn nnbo Obinn OTBEPrHyThbl Cy4OM MepBOn Unu
anennsauMoHHON MHCTaHUMKW, NpeapeLlaTb BONPOChl O AOCTOBEPHOCTU NN HELOCTOBEPHOCTU
TOr0 UNM MHOro foKasaTenbCTBa, NpeMMyLLecTBe OAHUX oKa3aTenbCTB nepen ApyrumMu, o
TOM, Kakas HOopma MartepuarnbHOro npaBa AOSMKHa OblTb MPUMMEHEHa M Kakoe pelueHue,
NOCTaHOBIIEHNE OOMKHO BObITb NMPUHATO NPY HOBOM PacCMOTpeHuU aena.

Ctatbs 288. OcHOBaHUA AONS M3MEHEHUS UM OTMEHbI peLleHUs, NOCTaHOBMEHUs

apbuTpaxxHOro cyga nepBou 1 anennsiuMoHHON MHCTaHLUUI

1. OcHoOBaHuMSMW [ONA  WU3MEHEHUST WM  OTMEHbl peLUeHUsl, MOCTaHOBMEHUS
apbutpaxHoro cyga nepBoM M anennsuMoOHHOW MHCTaHUMWA SBNSKOTCA HECOOTBETCTBUE
BbIBOAOB  Cyda, COAepXaWMxcsad B peleHun,  MNOCTaHoBMeHUn,  pakTUYecKum
obcTosATEeNnbCTBAM Aena, YCTaHOBIEHHbIM apbuUTpaXHbIM CyAOM NepBON U anennsuMoHHON
WHCTaHUMA, U UMEeKLWNUMCA B Jerne [oKa3aTenbCTBaMm, HapyweHue nvbo HenpasurbHoe
NPYMEHEHNE HOPM MaTepuanbHOro nNpasa UNn HOpM NpoLeccyanbHOro npasa.

2. HenpaBunbHbIM NpUMEHEHMEM HOPM MaTepuanbHOro npasa SABAATCS:

1) HenpMMeHeHWe 3aKoHa, NoAanexallero NPUMEHEHMWIO;

2) NpUMEHeHNe 3aKoHa, He noanexawero NPUMeHeHUIo;

3) HenpaBuNbHOE UCTONKOBaHWE 3aKOHa.

3. HapyweHvne wnu HenpaBuribHOE MNPUMEHEHWE HOPM MpoLueccyanbHOro npasa
ABNSETCA OCHOBaHMEM AN  WU3MEHEHUss WM OTMEHbl peLleHuns, MNOCTaHOBMEHWS
apbutpaxHoro cyga, ecnv 3TO HapylleHue MNpuBeno UM MOrfo MPUBECTU K MPUHATUIO
HenpaBUIIbHOrO peLleHns, NOCTAHOBIEHMS.

4. OcCHOBaHNAMUM ANS OTMEHbl peLleHns, NOCTaHOBMEHUs apOuTpaXHoro cyda B
nobom crnyvae ABNAKTCS:

1) paccmoTpeHne gena apbuTpaxHolM CyaOM B HE3aKOHHOM COCTaBE;

2) paccMoOTpeHue gerna B OTCYyTCTBME KOro-nmbo u3 nuu, y4acTBYHOLWNX B Aene N He
N3BELLEHHbIX Hagnexawmm obpasom 0 BpeMeHu 1 MecTe cyaebHoro sacegaHus;

3) HapyLLeHne npaBun O A3blke NPy PpacCMOTPEHUN Aena;

4) NpyHATUE CYAOM peLLeHus, MOCTaHOBIMEHNS O NpaBax U 06 06s3aHHOCTAX NuL, He
NPUBIIEYEHHbIX K y4acTuio B Aene;

5) HenoanucaHwe pelleHWsl, NOCTaHOBMEHUs Ccyabern Unu ogHuUM K3 cygen nnbo
noanucaHne peLleHus, NOCTaHOBMNEHNSA HE TEMWU CyAbsIMWU, KOTOpble yKasaHbl B peLueHuu,
NOCTaHOBIIEHUN;

6) oTcyTCTBUME B Aerie NpoTokona cyaebHoro sacegaHnsa nnu nognncaHne ero He TemMm
nvuamu, Kotopble ykasaHbl B ctatbe 155 HacToswero Kogekca;

7) HapylweHue npaBufia O TaWHe COBelaHus Cyden npu MNPUHATAN  peLleHus,
NOCTaHOBIIEHNS.

Cratbsa 289. NocTaHoBRNEHME apOUTPaXKHOIO cyaa KacCalMOHHON UHCTaHL MM

1. o pesynbTaTaMm paccMOTPEHUs KacCauuMoHHOM Xanobbl apbutpakHbin cyq
KacCaLuMOHHON WHCTaHUMW NpUHUMaeT cyaebHbld akT, WMEHyeMbld MOCTaHOBMEHMEM,
KOTOpoe NognucbiBaeTcs cyabsaMu, paccmMaTpyBaBLUMMUK AESO.

2. B nocrtaHoBneHmn apbuTpaxHoro cyfja KacCauWMOHHOW WHCTaHUUW AOSMKHbI 6bITh
yKasaHbl:

1) HaumeHOBaHWe apOMTPaXXHOro Ccyda KacCauMOHHOW WHCTaHuWMW, COCTaB cyaa,
NPUHABLLErO NOCTAHOBIIEHME;

2) Homep gena, gaTa U MecTo MPUHATUS NMOCTaHOBIEHUS;

3) HanmeHoBaHMe nuua, NoAaBLUEro KacCauMOHHYH Xanoby, ero npoueccyarnbHoe

135



NONOXEHNE;

4) HaMMeHOBaHNA NL, y4acTBYOLNX B AeNe;

5) npegmeT cnopa;

6) damunuu nuy, NPUCYTCTBOBaBLUMX B CyaebHOM 3acegaHun, C yKasaHUMEM WX
NONMHOMOYUN;

7) HauMeHoBaHMUSA apbuTpaxHbIX Cy[oOB, pPaACCMOTPEBLUMX OEeno B NEpBOA M
anennauuoHHOM MHCTaHUMSAX; OaTa NpUHATUMS obXanyemblX pelleHusi, NOCTaHOBMEeHUS;
damunum cyaen, Nx NPUHABLLNX;

8) KpaTKoe N3NoXeHne coaepkaHus NPUHATBLIX N0 Aeny peLleHns, NOCTaHOBEHUS;

9) ocHOBaHMA, MO KOTOPbIM B KacCcauuoHHOM >anobe 3asaBneHbl TpeboBaHus O
NpoBepKe 3aKOHHOCTU PELLEHNS], MOCTAaHOBIEHUS;

10) noBOAbI, N3NOXEHHbIE B OT3bIBE HA KAaCCaLMOHHYIO Xanooby;

11) 0B6bsICHEHUA nuy, ydacTBYKOLWWUX B Aere U MpUCYTCTBOBaBLIMX B cyaebHOM
3acegaHuu;

12) 3aKOHbl N UHblE HOPMATMBHbIE MPaBOBbLIE aKTbl, KOTOPbIMU PYKOBOACTBOBANCS CyA
KaCCauMOHHOM  WMHCTAHUMW  MpUM  NPUHATUM  NOCTAHOBIEHUS;  MOTUBbI  MPUHATOrO
NOCTAHOBJIIEHNS; MOTUBbLI, MO KOTOPbIM Cyd HE MPUMEHWI 3aKOHbl U MHble HOPMAaTWUBHbIE
NpaBOBbIE aKTbl, HA KOTOPLIE CCbINTAaNNCh N1ua, y4yacTByoLWne B geENe;

13) MOTMBbI, NO KOTOPbIM Cy[ KacCaLMOHHOW MHCTaHUMWN He COorracurica ¢ BbiBOgamMm
cyda nepBOW, anennsauuoHHOM WHCTaHUMWA, €CnNU WX peLleHne, MoCTaHoBMeHMe Obinu
OTMEHEHbI NOMNHOCTbLI UMK B YaCTK;

14) BbIBOAbI NO pesyribTatam PacCMOTPEHNSA KacCaLMOHHON Xanoobbl;

15) gencTeus, KOTopble LOMKHbI ObiTb BbIMOMIHEHbI NMLL @MU, y4acTBYOWNMUK B gene, u
apObuTpaxkHbIM CyaOoM NEepBON MNU anennsiuUMOHHON MHCTaHUMK, eCcnn AeNno nepefaeTcs Ha
HOBOE pPacCMOTPEHME.

YKkasaHuss apbuTpaxHoro cyga KacCauMOHHOW WHCTaHuuM, B TOM 4uUCre Ha
TONKOBAHME 3aKOHA, W3MOXEHHble B €ro MnocTaHoBMNeHUM o006 OTMEeHe peLleHus,
MOCTAHOBMEHNA Ccyga MepBOM, anennsiuMOHHOW  MHCTaHuuK, obsasaTenbHbl  Ang
apbuTpaxkHOro cyaa, BHOBb pacCMaTpMBaloLLEro JaHHOE Aero.

3. B noctaHoBneHmn apbutpaxkHoro cyaa KacCaumoHHON MHCTaHUUKW yKa3bliBaeTcs Ha
pacnpegeneHne mexay CTopoHamu cyaebHbiXx pacxogoB, MOHECEHHbIX B CBSA3M C nogaden
KaccaLWOHHOM »anoobil.

[Mpn oTmeHe cyaebHOro akrta c nepefaden gena Ha HOBOE pacCMOTPEHME BOMPOC O
pacnpegeneHmm cygebHbix pacxogoB  paspeluaetcsa  apbuTpaxkHbiM  CyaoM, BHOBb
paccmaTpuBalowmm Oeno.

4. Konuu nNOCTaHOBMEHUA apbuTpaxHOro cyga KacCauuoOHHOW  MHCTaHUMu
HanpaBnNAKTCA nuuam, yvacTBylOLWMM B Aene, B MATUAHEBHbIA CPOK CO OHA MNPUHATUA
NOCTaHOBIEHUS.

5. TlloctaHoBneHve apbuTpaxHOro cyga KacCauMOHHOW WHCTaHUuM BCTynaeT B
3aKOHHYIO CUIy CO OHS ero NpUHATUS.

Cratbsa 290. KaccaumoHHble xanobbl Ha onpeaeneHns apbutpaxkHoro cyaa nepesoun u
anennAauMoHHON MHCTaHL N

1. KaccauuoHHble >xanobbl Ha onpefeneHns apobuTpaXHoOro cyga nepBon U
anennsauMoHHON MHCTaHUMWA, NOAaHHble MO npaBuiaM, YCTAHOBMEHHbIM HACTOSALLMUM
Kogekcom, paccmaTpualoTcsl apbutpakHbiIM CyAOM KacCauMOHHOW MHCTaHUMWU B MOpPSiAKe,
NPeayCMOTPEHHOM HAcCTOSLWEN [faBon AN PaCCMOTPEHUS KacCauMOHHbIX Xanob Ha
peLLUeHNs N NOCTaHOBEHNSA COOTBETCTBYOLLEro apbutpaxHoro cyaa.

2. KaccauunoHHble xanobbl Ha onpeaeneHuss apbuTpaxHoro cyga anennsuyMoHHON
MHCTaHUMM O BO3BpaLlEHMM anennsuMoHHON Xanobbl M Ha Apyrve npensTcTBylowme
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AanbHenweMy [OBWKEHUIO [ena onpejerneHns paccMmaTtpuBalroTcsi apOuTpaXkHbIM CyaoM
KacCauWOHHOM MHCTaHLMM B CPOK, HE NMPEBbILIALWNI NATHAAUATN OHEWN CO AHA NOCTYNNeHus
Takou xanobbl B apbutpakHbIN cy KaCCauMOHHON UHCTaHLNW.

Cratba 291. Xanobbl Ha onpegeneHne apbuTpakHOro cyda KacCauMOHHOW
WMHCTaHLUMK

1. XXanobbl Ha onpefeneHne apbUTPaXHOro cyga KacCauuMOHHOW MHCTaHuMM O
BO3BpALLEHNN KacCaLUWOHHOM anobbl, NoAaHHble B apOuUTpaxkHbIM Cyn KaccauMOHHOW
WHCTaHUMN, BbIHECLLUMIA Takoe onpeferneHne, paccmMaTpuBaloTCa KonnernanbHbiIM COCTaBOM
cyOen 9Toro e cyda B OeCATUAHEBHbIA CPOK CO [HSA MOCTynneHus xanobbl B cyn 6es
N3BELLLEHNSA CTOPOH.

2. XXanobbl Ha gpyrue onpeaeneHus apouTtpaKHoOro cyga KacCaumoHHON MHCTaHUUW,
obkanoBaHue KOTOpbIX NpeagyCcMOTpeHo HacToswmMm Kogekcom, paccMaTpuBaloTCa TEM XKe
apObuTpaXKHbIM CyOM KaCCaUWOHHOW WMHCTaHUUMM B WMHOM cyanebHOM cocTaBe B nopsiake,
npegyCMOTPEHHOM HACTOSILLEN rMaBoMn.

3. Mo pesynbTatam paccMoTpeHus Xanobbl Ha onpegeneHne apbuTpaxHoro cyaa
KaccauWoHHOM MHCTaHLMM BbIHOCUTCS onpeaesnieHme.

maBa 36. [pon3BOACTBO NO NEPECMOTPY CyAeDBHbLIX akTOB B Nopsiake Haa3opa

Cratbsa 292. NepecmoTp cyaebHbIX akToB B NOpsiAke Haa3opa

1. BctynuBlume B 3aKOHHYHO cuiy cyaebHble akTbl apOuTpaxHbix cyaoB B Poccumnckon
depepaumm moryT 6bITb NEPECMOTPEHBI B MOPSAKE Haa30pa Mo npasuiamM HacToSALWEN rnaBbl
Boicwumm ApbutpaxHbim Cygom Poccurickon ®epgepauum no 3asiBNEHNAM NnL, Y4acTBYHOLLMX
B Aene, N MHbIX yKasaHHbIX B cTaTbe 42 HacToswero Kogekca nvu, a no genam, ykasdaHHbIM
B cTaTbe 52 HacToswero Kogekca, no npeacraBneHno NpoKypopa.

2. Jlwuya, yyacTteywwMme B Jerne, U WHble nNuua B criyyasx, nNpeayCMOTPEeHHbIX
HacToawmm Kogekcom, BrpaBe OCMOpPUTbL B MNOpsiake Hag3opa cyaebHbl akT, ecnu
nonararwT, YTO 3TMM akTOM CYLLEeCTBEHHO HapyLleHbl UX npaBa W 3aKOHHble WHTEpPEeChl B
chepe npeanpuHUMAaTENbCKOM UM MHOW 3KOHOMMYECKOW [eATenbHOCTU B pesyrbTaTe
HapylweHUs W1  HenpasBWibHOMO MPUMEHEHUS apbuTpaxHbIM  CydOM, MPUHABLUMM
ocrnapuBaembln CyaebHbIn akT, HOPM MaTepuanbHOro npaea MM HOPM MPOoLEeCcCyanbHOro
npasa.

Jlnyo, nonaratowee, YTO HapyLleHO ero npaBo Ha CyaONpPOM3BOACTBO B pa3yMHbIN
CpOK, BMnpaBe B 3asBfeHUM O nepecmoTpe cyaebHbiXx akToB B nopsake Hagsopa Takke
N3NOXUTb TpeboBaHUEe O NPUCYXAEHUN EMY KOMMNEHCALMM.

3. 3asBneHne unu npegcraBrieHMe O nNepecMmoTpe B nopsake Haasopa cyaebHoro
akTa MoxeT 6bITb nogaHo B Beicwmn ApbutpaxHbin Cya Poccuiickon degepaunm B CPoK, He
NpeBbIWAWMN  TpeX MecsAueB CO [AHA BCTYMMEHUMS B 3aKOHHYK Cury nocrnegHero
ocnapuBaemoro cygebHoro akta, NpUMHATOrO NO AaHHOMY Aeny, ecnv ucdepnaHbl apyrue
MMerLmnecs BO3MOXHOCTM ANS NPOBeEpKUM B cyaebHOM nopsake 3aKOHHOCTU YKa3aHHOro
akTa.

4. Cpok nogaun 3asiBNeHUs unu npeacraBneHuss 0 nepecMoTpe B nopsgke Hagsopa
cynebHoro akta, NponyLeHHbIN MO NpUYMHaM, He 3aBucCALMM OT nuua, obpaTmeLierocs c
TakumMu 3asBNEeHUAM WUNn npeacraBneHneM, B TOM 4Yucne B CBA3U C OTCYTCTBMEM Y HEro
cBegeHu o6 ocnapumBaemMom cyaebHOM akTe, Mo xogaTawcTBYy 3asiBUTENs MOXeT ObiTb
BOCCTaHOBMNeH cyaben Bbicwero ApbutpaxHoro Cypa Poccuickon ®epepaunn npu
YyCrnoBUKN, YTO XOOaTalWCTBO MNOL4AHO He MnOo3gHee 4YemM 4epe3 LWeCTb MecsueB CO AHS
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BCTYNSNIEHNS B 3aKOHHYK CWAy MoCnegHero ocnapmBaemoro cynebHoro akta wunu, ecnu
Xo4aTancTBO NoAaHo NULIOM, YKasaHHbIM B cTaTbe 42 Hactosiwero Kogekca, co gHs, Korga
9TO NUUO Yy3Hano unuM [JOMMKHO ObiNo y3HaTb O HapyLEHWW ero npaB WM 3aKOHHbIX
MHTEpPEeCcOB OcnapuBaemMbiM CyaeOHbIM akTOM.

O BOCCTaHOBMNEHUM NPOMYLLEHHOrO CpoKa yKa3blBaeTCA B onpenenieHMn O NpUHATAU
3aABNEHMS WM NpeacTaBneHus K npou3BoacTtBy, 00 oOTkasze B BOCCTAHOBIEHUU
NPOnNyLLEHHOro CpokKa - B oNpeaeneHnn o BO3BpaLleHNN 3aaBneHns Unv npeacraBneHms.

Crtatbsa 293. Nopsagok Hag30pHOro Npon3BoacTBa

1. HapsopHoe npou3BoACTBO BO3OYXOaeTCA Ha OCHOBaHWM 3asiBfieHUMs nuua,
y4yacTBylOLLEro B Aene, unv npeacrtaBneHns NpoKypopa U B cry4vasaX, nNpenycMOTPEHHbIX
HacToAwmMM KoaekcoMm, WHbIX nuu, XOO4aTancCTBYKOLWMX O MNEepecMoTpe BCTYNMBLUETO B
3aKOHHYIO cuny cyaebHoro akta apobuTpaxkHOro cyaa B nopsiake Hagsopa.

2. Bonpoc o0 npuHATUM 3asBRNeHMA UM NpeacTaBfeHns K NPOW3BOACTBY
paccmaTtpuBaeTca cyaben Bbicwero ApbutpaxHoro Cyaa Poccunckon depepaunn B
COOTBETCTBUMU CO cTaTben 295 HacTosiwero Kogekca.

3. 3asBneHve wnuM npeacrtaBneHne nMocrne ero nMnpuHATUS K  NPOU3BOACTBY
paccmaTpvBaeTCca B COOTBETCTBUM cO cTaTben 299 Hactoswero Kogekca B cyaebHom
3acefaHuM KonnermanbHblM coctaBoMm cyaen Boicwero ApbutpaxHoro Cyma Poccuickon
denepaummn, KOTOPLIN peLuaeT BONPOCHI O NPUCYXOEHUN KOMMNEHCALMM 3a HapyLleHe npaea
Ha Cydonpou3BOACTBO B pPasyMHbIM CPOK M O HanpasreHun gena B [Npesngnym Boicliero
ApbutpaxHoro Cyaa Poccurckon degepauumn ans nepecmoTtpa cyaebHoro akrta B nopsigke
Hag3opa.

4. Tpesnguym Bbicwero ApbutpaxHoro Cypa Poccuinckon  ®epepauuu,
obpasoBaHHbIi B cooTBeTCcTBUM C degepanbHbiM  KOHCTUTYUMOHHbIM  3akoHOM "O6
apbutpaxHbix cygax B Poccunckon depepaumn”, nepecmatpmBaeT cydebHble akTbl B
nopsiake Hagsopa B cooTBeTcTBUM co ctatben 303 Hactoswero Kogekca u npucyxgaeT
KOMMEHCauuIo 3a HapyLUeHMe npaBa Ha CyAonpoM3BOACTBO B pa3yMHbI CPOK.

5. 3asBneHve 0 NpUCYKOEHMN KOMMEHcauuu 3a HapyleHue npaBa Ha
CyOooOnNpoOn3BOACTBO B Pa3yMHbI CPOK paccMmaTpuBaeTcsa No npasunam, npegyCcMOTPEHHbIM
HacToslWen rnaeBon, n B cooTBeTcTBUM C PepepanbHbiM 3akoHOM "O KomneHcaumnm 3a
HapyleHne npaBa Ha Cy4ONpPOU3BOACTBO B Pa3yMHbIi CPOK MMM MpaBa Ha WCMOSHEHWe
cynebHoro akta B pasyMHbIin CpoK".

Cratbs 294. TpeboBaHusa k obpalleHnto B Boicumm ApbutpaxHein Cya Poccuinckon

depepauyum

1. 3asBneHve unu npeacrtaBfeHne O nepecmoTpe cynebHoro akta B nopsiake
Hag3opa HanpaBnseTca HenocpencTBeHHO B Boicwwmin ApbutpaxHbin Cyn Poccuiickon
depepaumm B nNUcbMeHHoW dopme. 3asiBneHne wunu npeacraBfeHne OOMMKHO ObiTb
noagnMcaHo nuuoM, XogaTalcTBylOWMM O nepecmoTpe cyaebHoro akta, wnm  ero
npencraBuTeENeM.

2. B 3aaBneHnn nnun npeacraBneHnmn JOMKHbI ObITb YKa3aHbl:

1) HaumeHOoBaHMe nNuua, NofaloLllero 3asiBfieHNe UNu npeacraBneHne, ¢ ykasaHnem
ero rnpoueccyanbHOro MnonoXeHUs, HauMeHOBaHUSA OpYrnx nuy, ydacTBYKOLWKX B Aene, nx
MECTO HaxOXOEeHUs UM MECTO XUTENbCTBA;

2) paHHble 06 ocnapvBaemMoM cyaebHOM akTe U HauMeHOBaHWe MPUHSABLLEro ero
apbutpaxHoro cyna; OaHHble O Apyrux cyfebHbIX akTax, MPUHATbIX MO AaHHOMY Aeny;
npegMeT cnopa;

3) ocHoBaHus, npegycMoTpeHHble cTaTben 304 HacTtosiwero Kopgekca, u gosofbl
nvua, nojarwollero 3asiBfieHuWe wunuv  npeacraBneHve, C  yKasaHMeM OCHOBaHWW NS
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nepecmoTpa cyaAe6GHOro akTa Co CCbINIKON Ha 3aKOHbl U MHbIE HOPMAaTUBHbIE NPABOBLIE AKTbI,
NoATBepXAalLWme, No MHEHUIO 3asiBUTENS, HapyLleHWe WU HenpaBuibHOE MNPUMEHEHUE
HOPM MaTepuanbHOro npaea u (MnM) HOPM MPOoLEccyanbHOro npasa, NoBnekwme 3a cobol
CYLLECTBEHHblIE  HapyLUeHMs ero npaB UM  3aKOHHbIX WHTEpPecoB B  cdepe
npeanpUHNMAaTENbCKOM M MHON S3KOHOMUYECKOW AEATENbHOCTY;

4) nepeyeHb NpunaraemMbix K 3asiBNEeHNIO Ny NPeacTaBneHnio JOKYMEHTOB.

B 3asBneHun nnv npeacrtaBneHun MoryT bbiTb ykadaHbl HoMepa TenedoHoB, haKkcos,
agpeca 3MeKTPOHHOM MNOYTbl NWU, yYacTBYOWMX B Aene, U UX npeactaBuTenen U UHble
cBefeHusi, HeobxoaMMble ANs pacCMOTPEeHUs aena.

2.1. B 3agBneHuun, cogepxawem TpeboBaHMe O MNPUCYKOEHUN KOMMEeHcauun 3a
HapyLLUeHMe npaBa Ha Cy4onpon3BOACTBO B pa3yMHbIN CPOK, TaKKe AOSMKHbI ObITb YKa3aHbl:

1) obwasa npoAomKUTENBLHOCTL CyAONPOU3BOACTBA NO Aeny, ucyucnsemasi co gHs
MNOCTYNSIEHUA NCKOBOIO 3asiBNEHNS UMW 3asiBfieHNsA B apOuUTpaxHbIn cya NepBOM MHCTaHUMK
00 OHS MPUHATUS nocnegHero cyaebHoro akta no geny,

2) obcTodaTenbCcTBa, M3BECTHbIE MWLy, NofaroweMy 3asiBfieHue, M MoBMUSBLUME Ha
ANIMTENbHOCTL Cya0NPOM3BOACTBA NO Aeny;

3) AoBoabl nvua, nojarollero 3asiBNeHne, C ykazaHMeM OCHOBaHUN NPUCYXOeHUN
KOMMeHcauun n ee pasmepa;

4) nocnencTBusa HapyLleHUs npaBa Ha CyAONMpOM3BOACTBO B pasyMHbIN CPOK U UX
3Ha4YUMMOCTb AN 3asaBUTENS;

5) pekBM3nTblI BAHKOBCKOro c4eTa nuua, nogarowero 3asBneHne, Ha KoTopbli JOSDKHbI
ObITb NepedncneHbl cpeacTsa, nognexalwme B3bICKaHUIO;

6) NnepeyeHb NpunaraemMbix K 3asBNeHN0 JOKYMEHTOB.

3. K 3aaBneHuio wnuM npeactaBfieHnto  AOMKHbl  OblTb  MPUMOXEHbI  KOMUK
ocnapuBaemoro cyaebHoro akta n apyrmx cyaebHbIx akToB, NPUHATLIX MO Aeny.

K 3asBneHutio unv npencraBneHunto, NoANNMCaHHbIM NpeacTaBuTenem, OOMKHbI ObiTb
NPUMNOXeHbl AOBEPEHHOCTb MMM MHOW LOKYMEHT, MOATBepXAarlme MNOSIHOMOYUSA Ha ero
nognucaHue.

4. 3asiBNeHve wunu npeacTtaBfneHve W npunaraeMble K HeMy B COOTBETCTBUMM C
HacTodALWen cTaTben JOKYMEHTbl HanpaenstoTes B Boicwnin Apbutpaxheii Cya Poccuiickon
degepaumm € KONUAMM B KONMYECTBE IK3EMMMSAPOB, PABHOM KOMMYECTBY NUL, y4aCTBYHOLLNX
B Aene.

Cratbsa 295. NpuHaTne 3aaBneHus unu npeacraBneHns K npon3sBoacTBy

1. Bonpoc o0 npuvHATMM 3adBrNeHUs WM NpeacTaBneHns K NPOW3BOACTBY
paccmatpuBaeTcs  eauHonuyHo cyaben Bbicwero ApbutpaxHoro Cypa Poccuiickon
degepaumm B NATUOHEBHbBIN CPOK CO AHA e€ro noctynnexHns B Boicwumnn ApbutpaxHbin Cyg
Poccunckon ®epepauun.

2. 3asBneHne wnu npeacTaBneHne O nepecMoTpe cyaebHoro akta B nopsiake
Haa3opa, nogaHHble ¢ cobnogeHnem TpeboBaHMiA, NPeayCMOTPEHHbIX B HACTOSILLEN rNaBe,
npuHUMaeTcs K npon3soacTBy Beicwero ApbutpaxHoro Cyga Poccuinckon denepaumn.

3. O npuHATUM 3asaBRNeHWss WNU NpeacTaBneHuss K MNpPOM3BOACTBY BbIHOCUTCA
onpegerneHne, KOTopbiM BO30yXOaeTcsa HaO30pHOe npou3BoAcTBO. Konuvsa onpegeneHus
HanpaenseTcsa nuuy, nogaslleMy 3asiBfieHMe Unv npeacraBneHune.

4. B onpegeneHun O MNPUHATUMM 3asBEHUS WU NpeacTaBneHns K nNpous3BOACTBY
MoXeT ObITb yKazaHo Ha uctpeboBaHue gena m3 apbutpaxHoro cyga. B atom cnyyae konus
onpegerneHnsa HanpaenseTcs B apOuTpaxkHbIN cy, KOTOPbIN AOMKEH B NATUAHEBHbIA CPOK CO
OHSA  MOnyYeHuMs Konuu onpedeneHvuss HanpaBuTb UCTpeboBaHHOe paeno B Beicwwui
ApbutpaxHbii Cyg Poccuinckon degepaumn.
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Ctatbs 296. BosBpalyeHue 3asBneHns nnu npeacTaBrneHns

1. Boicwmin Apbutpaxubin Cyg Poccuiickon ®enepaunmn Bo3BpaLlaeT 3asBneHne unm
npegcraBrneHne O nepecmoTpe cyaebHOro akta B nopsgke Hagsopa, ecriv npu pelueHumn
BOMpOCa O ero NPUHATUM K NPON3BOACTBY YCTAaHOBUT, YTO:

1) He cobntogeHbl TpeboBaHuA, NpeayCMOTPeHHbIe cTaTbsMn 292 n 294 HacTosLero
Kopekca;

2) 00 NPUHATUSA 3asaBfEHUA UNW NPeAcTaBfieHUss K PacCMOTPEHUIO OT 3asiBUTENS
MNOCTYNUIO XOA4aTanCTBO O ero BO3BpaLLEeHUN;

3) 3agaBneHve unu npeacrasfieHMe NogaHo MO UCTEYEHUU CpoKa, YCTAHOBMEHHOro
yactbto 3 cTatbm 292 Hactosuwero Kogekca, M He coOepXuT xopgaTaucTtBo O ero
BOCCTAHOBMEHUN UM B BOCCTAHOBEHNN NPOMNYLLEHHOrO Cpoka OTKa3aHo.

2. O BO3BpaLleHUN 3asiBrIEHNS UNN NpeacTaBNeHNa BbIHOCUTCA onpeaeneHne, Konus
KOTOPOro HanpasnsieTca nuvdy, noAdaBlieMy 3asaBfieHne unm npencraBneHne, BMecTe C
3asBNeHnem unu npeacraBneHnemM 1 npunaraeMbiMmn K HAM JOKYMEHTaMMU.

3. BosBpalleHune 3asBreHus wunuM npeactaBfeHns He MpensiTcTByeT MOBTOPHOMY
oOpalleHNio C TaKNM Xe 3asBneHneM unu npeacrasneHnem B Boicwumnn ApbutpaxHbin Cyg
Poccunckon depepaumm B obwem nopsgke nocrne  ycTpaHeHus 06CToATenbCTB,
MNOCNYXMBLUMX OCHOBaHWEM AN BO3BpALLEHMS.

Cratbsa 297. OT3bIiB Ha 3asBfeHMEe unu npeacTtaBfieHMe O NepecMmoTpe cyaebHoro

akTa

1. Jluuo, ydacTtBylowlee B [Jene, HanpaendeT OT3blB Ha 3asBfEHUE UMK
npeacTaBneHne O nepecmoTpe cyaebHOro akta B NOpsiake Hagsopa € NPUIOXEHUEM
AOKYMEHTOB, MOATBEPXKAAKLLNX BO3PaKEHMUSI OTHOCUTENbHO MepecmoTpa, APYrMM nvuam,
yyacTByoLwWwmM B aene, n B Boicwumin ApbutpaxHbin Cyg Poccuiickon Pegepaumn.

K oT3bIBY, HanpaesnsemomMy B Bbiclwumin ApbutpaxHbin Cya Poccuiickon ®epepaunn,
npunaraeTca Takke [OOKYMEHT, NOATBEPXOAKLWMA HanpasfieHWe KOMUW OT3biBa Apyrum
nuuam, yyacTByowWnM B Aene.

2. OT3blB HanpaenseTca 3akasHbiM MUCbMOM C YBEAOMIIEHMEM O BpPYYEHUU B
YCTaHOBMEHHbIN CyOM CPOK, obecrneynBaroLmii BO3MOXHOCTb O3HAKOMISIEHUSI C OT3bIBOM [0
Hayana pacCMOTpPeHua 3asBneHus wnu npeactaeneHuns [pesnguymom  Boicwero
ApbutpaxHoro Cyga Poccuinckon degepaumn.

3. OT3bIB NOANNCBLIBAETCA NULOM, y4acTBYOLWNM B Aene, unu ero npegcrasutenem. K
OT3bIBY, NOAMMCAHHOMY MpeacTaBUTENEM, npunaraeTcsl JOBEPEHHOCTb UM MHOW OOKYMEHT,
NOATBEPXAAtOLLME ero NosIHOMOYUS Ha NoANMCaHne OT3blBa.

Crtatbs 298. lNpuoctaHoBneHne ncnosHeHnst cyaebHoro akta Boiclunm ApOuTpakHbIM

Cynom Poccuinckon denepaumm

1. NcnonHeHune cynebHoro akta apbuTtpaxHoro cyaa MoXeT ObiTb MPMOCTaHOBIIEHO
Boicwmm  ApbutpaxHbim  Cygom Poccunckon ®egepaumm no xogatanmctBy  nvua,
obpaTtmBLLEroca C 3asiBieHMEM WU MpeacTaBfeHneM O nepecMoTpe cyaebHoro akta B
nopsiake Haasopa, Npy yCnoBun, ecnu 3asaBuTenb 060CHOBaN HEBO3MOXHOCTb NOBOPOTAa €ro
MCMOMHEHNA WNU NpeaocTaBun BCTpeyHoe obecnevyeHne ApyroM CTOPOHe Mo  Aeny
BO3MOXHbIX YObITKOB MyTEM BHECEHUA Ha [OEeno3nTHbIM cveT apbutpaxHoro cyaa,
paccMaTpvBaBLUEro [eno Mo nNepBON WHCTaHUMW, [OEHEeXHblIX CpeactB B pasmepe
ocrnapuMBaemMon CyMMbl U €Cnn Cyf NPU3HaeT HeobXoaANMbIM NPUOCTAHOBMEHNE UCMONMHEHMS
cynebHoro akta B Lensx obecneyeHns banaHca B3aMMHbIX NpaB U 0693aHHOCTEN CTOPOH.

2. Bonpoc 0 npvoCTaHOBMEHNN UCNOSNTHEHUA cyaebHOro akta pelsaeTtcs B cyaebHom
3acefaHuu KonnermanbHblM coctaBoMm cyaen Bbicwiero ApbutpaxHoro Cyaa Poccuinckon
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depepaumn. No pesynbTaTaMm pacCMOTPEHUSA BbIHOCUTCS OnpeaeneHune.

Konun onpegeneHns HanpasnawoTCca nvuam, y4acTBYOWNM B aerne.

3. WcnonHeHne cyaebHoro akta MOXeT ObITb MPUOCTAHOBIIEHO A0 OKOHYaHWUS
HaA30pHOro NPON3BOACTBA, ECIIM CyOM HE YCTAHOBIEH MHOW CPOK.

4. lNpuoctaHoBNeHNe MCnosiHeHUs cygebHOro akta OTMEHSIeTCA COCTaBOM Cyhew,
KOTOpbIM BbIHECEHO onpeaeneHve o6 oTkase B nepegadve gena B [lMpesvanym Beicwero
ApbutpaxHoro Cypa Poccunckon depgepaumn, nmbo [lpesngunymom  Bbicwiero
ApbutpaxHoro Cyaa Poccuinckon ®egepaunn, KOTOpbIM NPUHATO NOCTaHOBNEHME 06 oTkase
B YOOBNETBOPEHMM 3a8BNEHNS NN NPeACTaBNEHUS.

5. O6 OTMeHe nNpUOCTaHOBMEHNSA WCMOMNHEHUs CcyaebHOro akta BbIHOCUTCS
onpegeneHve, NMbo Ha 3TO yKasblBaeTCcHa B onpeferneHun ob oTkase B nepegadve gena B
Mpe3ngnym Beicwero ApbutpaxHoro Cyga Poccuinckon ®egepaumm unm B NOCTaHOBIIEHUN
06 oTKa3e B yAOBNETBOPEHUN 3aAABMEHNS U NPEeACTaBEeHNS.

Konun onpegeneHns, NOCTaHOBIEHUS HANPaBSTCA NvuaM, y4acTByHOLWUM B Aerne.

Cratba 299. PaccMoTpeHune 3asBneHust wunuM npeacraBneHns O nepecmoTpe

cynebHoro akta B nopsgke Hagsopa

1. 3asBneHve unn npeacraBrneHne o nepecmoTpe cynebHoro akta B nopsiake
Hag3opa paccMmaTpuBaeTcs KonsermanbHbiM cocTaBoM cyaen Biicwero ApbutpaxHoro Cyaa
Poccunckon depepaumm B cynebHom 3acemaHum 6e3 m3BELWEHUS Nul, y4YacTBYHOLUX B
gerne, B CPOK, He npeBbllaWnMn Mecsua CO [OHS MNOCTYNNEeHUs 3asBreHus  wunu
npeacrtaBnenns B Boicwunn ApbutpaxHbin Cyn Poccuiickon depepauum mnm co  AOHA
noctynneHus B Boicwmn ApbutpaxHein Cya Poccunckon degepauum gena, ecrnv oHO Obino
nctpeboBaHo 13 apbUTpakHOro cyaa.

2. CocTaB cygeun Ans paccCMOTpPeHus 3asiBrieHUss UNu npeacTaBrieHns 0 nepecMmoTpe
cynebHoro akta B nopsgke Hagsopa opmupyeTcsa no npaswuniam, NpeayCMOTPEHHbLIM
ctatben 18 HacTosawero Kogekca, ¢ y4eTOM o4epeHOCTU pacnpeneneHna mexagy cyabsiMmu
noctynatowmx B Beicwumin ApoutpaxHein Cya Poccunckon ®enepaunm obpaiieHui.

3. Mpu paccMoTpeHUN 3asBNEHNS UK NpeacTaBreHns 0 NepecMmoTpe cyaebHoro akta
B nopsiake Haasopa apbutpaxHbli cyn onpegensieT, MMETCs 1M OCHOBaHus  Ons
nepecmoTpa ocrnapuBaemoro cyaeGHOro akTta W MPUCYXOEHUS KOMMeHcauuu, ucxoas u3
AOBOOOB, COAEPXalUUXCs B 3asiBNEHUM WNU NpeAcTaBNeHuu, a Takke U3 cofepkaHus
ocrapuBaemoro cyeGHoro akra.

[ns pelweHns Bompoca O HanMYMM OCHOBaHWI Ansi nepecMoTpa cyaebGHOoro akta B
nopsiike Haa3opa cyd MOXeT uctpeboBaTb Aerno u3 apobuTpaxkHoro cyaa, 0O Yem BbIHOCUTCS
onpeaeneHuve.

4. MNpu HanMyuu ocHoBaHWW, NpegycMoTpeHHbIX ctatben 304 Hactosuwero Kogekca,
CyL BblHOCUT onpeaeneHne o nepegade gena gng nepecMmoTpa ocnapmBaemoro cyaebHoro
aKTa B nopsigke Hag3opa, a Takke AN pelleHusi Bonpoca O NpuUcyXgeHum KomneHcauum n B
NATUOHEBHbLIN CPOK CO [OHSA BbIHECEHMS oOnpeaeneHus Hanpaenset ero B [lpesvanym
Boicwero ApGutpaxHoro Cyaa Poccuiickon Pepepaumm BMecTe C 3asgBfEHUMEM UMY
npencraBneHnemM n nctpeboBaHHbIM U3 apbuUTpaKHOro cyaa aernom.

5. Konuu onpeaeneHns B 3TOT XXe CPOK HanNpaBnsaTCAa nvuam, yyacTByoLWUM B gene,
C NPUNOXEHNEM KONUU 3asiBIIEHUS UNW NPeACTaBeHNs U npunaraeMblX K HUM 4OKYMEHTOB.

B onpegeneHuu cyg yctaHaBnmBaeT CPOK, B TeYEHME KOTOPOro nuua, ydacTeylolmne B
aene, MOryT npeactaBUTb OT3blB Ha 3asiBNeHME WNu npeactaBfeHne o nepecmMoTpe
cynebHoro akta B nopsiake Haasopa.

6. B cnyyae, ecnu npu paccMOTpeHUMM 3asiBEeHUa WNu npeacrtasneHvs Oyper
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YCTaHOBMEHO, YTO MpU OTCYTCTBMM MNpenyCcMOTpPeHHbIX cTaTben 304 Hactoswero Kogekca
OCHOBaHWN MMEKTCS MHbIE OCHOBAHUS AN MPOBEPKM MPaBUIbHOCTU MPUMEHEHUS HOPM
MaTepuanbHOro npasa UM HOpM MpoLeccyanbHOro npasa, Cy4 MOXeT HanpasuTb Aerio Ha
paccMOTpeHne B apbuUTpaxkHbI Cyd KacCauWMOHHOW MHCTaHUMW MPWU YCIOBUM, YTO AAHHbLIN
cynebHbI akT He nepecmaTpuBarca B NOpsiaKe KacCaunMoHHOIo Npon3BOACTBA.

6.1. B cnyyae ecnu npu paccmMoTpeHumn 3as8BneHunst, Coaepallero Takke TpeboBaHue
O NPUCY>XOEHUW KOMMeHcauuu 3a HapylleHue npaBa Ha Cydonpou3BOACTBO B pa3yMHbIN
CpOK, ByaeT yCTaHOBMEHO, YTO NPX OTCYTCTBUM NPeayCMOTPEHHbIX cTaTtben 304 HacToswero
Kogekca ocHoBaHUW Anisi nepecMmoTpa cydebHbiX akToB B MOpsAke Haasopa MMerTcd
OCHOBaHWA O5s1 NPOBEPKN TpeboBaHMs O NMPUCYXOEHMM KOMMNEHCALMM 3a HapyLleHne npaea
Ha Cygonpon3BOACTBO B pasyMHbIA CPOK, Cyd MOXET HanpaBuTb Oen0 Ha pacCMOTpeHue B
denepanbHbil  apOUTpaxHbIN Cyn OKpyra npu YCrnoBuMW, 4TO AaHHoe TpeboBaHwe He
paccmMaTpuBanocb 3TUM CyL4OM.

7. O HanpaBneHun gena B apOuTpaXHbIN Cyd KacCauMOHHOW WMHCTaHUUM BbIHOCUTCS
onpenenenue. CogepxaHme 3TOro onpeaeneHns MoXeT ObiTb U3MOXEHO B onpeaeneHnm od
oTKka3e B nepegadye pena B [lpesmanym Beicwero ApbGutpaxHoro Cyaa Poccuinckon
depepauymn.

Konuu onpeageneHns HanpaesnsawTCcsa Nvuam, y4acTBYOLWMM B ErNe.

8. Npun oTCyTCTBMMN OCHOBaHUKI, NpeaycMoTpeHHbIX ctaTtben 304 HacTosiwero Kogekca,
cyn BbIHOCUT onpegeneHne ob oTkase B nepefade gena onsa nepecmorpa cyaebHoro akta B
nopsgke Haasopa B Npe3ngnym Beicwero ApbutpaxHoro Cyaa Poccunckon ®egepaunn.

Konua onpegeneHMss He no3gHee criegylowero AHA nocrne OHS  BblHECEHUS
HanpasnseTca nuvuy, xogaTaucTBylollemy O nepecMoTpe cygebHoro akta B nopsgke
Hag3opa.

9. lNMoBTOpHOE ObpalleHne TOro e nuua No TeM Xe OCHOBaHUAM C 3asiBIEHUEM UIN
npencraBneHneM o nepecmoTpe cynebHoro akta B nopsake Hag3opa He AonycKaeTcs.

Cratbs 300. CogepxaHue onpegeneHus o nepefade gena B lNpesvanym Boicwero
ApbutpaxHoro Cyaa Poccuiickon ®egepauum

Onpepenenve cyna o nepepadve gena B lNpe3sngnym Boeicwero ApbutpaxHoro Cyaa
Poccuiickon ®epepauun gns nepecmotpa cygebHoOro akta B nopsigke Hagsopa LOMKHO
coaepxartb:

1) naTy BblHECEHUS onpeaeneHus;

2) cocTtaB cyaewn Boicwero ApbutpaxHoro Cyaa Poccurickon ®enepaunn, BblHECLUNX
onpeaenexHue;

3) HaumeHoBaHWe Inuvua, XOA4AaTaWCTBYIOLWEro O nepecMoTpe cyaebHoro akta B
nopsiake Hagsopa, ero npoueccyanbHoe MOSIOKEHNE, MECTO HaxXOXAEHUS WK MecCTo
XNTENbCTBA; HAMMEHOBAHNA APYrMX NUL, YY4acTBYHOLMX B Aerne, X MECTO HaXOXAEHUS Unu
MECTO XUTENbCTBA;

4) ceegeHnsa o6 ocnapmBaemMoM cyaebHOM akTe, AaTta ero NpUHATUS U BCTYMMEHNSA B
3aKOHHYIO Cuny; CBeAeHUs 0 Apyrmx cyaebHbix akTax, NPUHATLIX N0 Aeny;

5) HanmeHoBaHMe apOuTpaKHOro cyaa, NPUHSBLLEro ocnapuBaembii cynebHbli akT,
npegMeT crnopa;

6) oOcHOBaHMA nepegaun pfena ans  paccmoTpeHus B [pesnguym  Bbicwero
ApbutpaxHoro Cyga Poccuiickon ®epepaumm, npeaycMmoTpeHHble ctatben 304 HacTosiwero
Kogekca, MOTMBbLI nepefayn C yKasaHMeM KOHKPETHbIX HOPM MaTepuanbHOro npaesa umnm
HOPM MpoueccyanbHOro MpaBa, HapyLWeHHbIX, MO MHEHUIO Ccyaa, npyu  NPUHATUU
ocnapmBaemMoro cygebHoro akrta, a Takke MOTMBbI MNPUCYXOEHUA KOMMNeHcauun 3a
HapylweHne npaBa Ha CyAoONpOM3BOACTBO B pa3yMHbIi CpPOK, B TOM 4ucre obuyto
NPOOOIMKNTENBHOCTb CyAONPON3BOACTBA MO Aeny;
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7) NpeanoXeHus cyda, BblHECLLEro onpederieHve, B TOM 4ucre Mo BOMPOCY O
NPUCY>XOEHMM KOMMNEHCALMKN 3a HapyLleHWe NpaBa Ha CyA0NPOM3BOACTBO B pa3yMHbI CPOK.

Cratbs 301. CogepxaHue onpegeneHna ob oTkase B nepegadve gena B [pesngnym
Beicwero ApbutpaxHoro Cyga Poccuinckon ®egepaumm

Onpepenenne cypa o6 oTkasze B nepegadve pgena B [pesngnym  Bbicwero
ApbutpaxHoro Cyaa Poccurckon degepauumn ans nepecmoTtpa cyaebHoro akrta B nopsigke
Hag30pa AOSMKHO coaepXKaTb:

1) oaTy BbIHECEHWNS ONpeaeneHns;

2) cocTtaB cyaewn Boicwero ApbutpaxHoro Cyaa Poccurickon ®enepaunn, BblIHECLUNX
onpeaenexHue;

3) HaumeHOBaHME nuua, XOAATaWCTBYIOLLEroO O nepecmoTpe cyaebHoro akta B
nopsigke Hapsopa, €ero npoueccyanbHoe MOSIOKEHNE, MECTO HaXOXAEHUS WM MeCTO
XUTENbCTBA; HAMMEHOBAHUA OPYrnX Nuu, Yy4acTBYKOLWMX B AeNne, UX MECTO HaxXOXOEeHUs unu
MECTO XUTENbCTBA;

4) cBegeHunsa o6 ocnapmBaemMoM cyaebHOM akTe, AaTy ero NpUHATUSA U BCTYMMEHNS B
3aKOHHYIO CUNy; CBeOEHUS O ApYrMx cyaebHbIX akTax, NPUHATLIX NO Aeny;

5) HanmeHoBaHMe apOuTpaKHOro cyaa, NPUHSBLLEro ocrnapuBaembi cygebHbIA akT,
npegMeT crnopa;

6) mMoTmBblI OTKasa B nepepade gena B [Mpe3sanguym Beicwero ApbutpaxHoro Cyna
Poccunckon ®egepaunmn onga nepecMmoTpa cygedbHoro akta B nopsiake Haa3opa;

7) MOTMBbI HanpaBneHust gena B apOMTPaXKHbI Cyd KacCauWOHHOW WMHCTaHUUM B
COOTBETCTBUM C YacTamn 6 n 6.1 ctatbn 299 HacToswero Kogekca.

Cratba 302. WsBeweHune o paccmoTpeHun pfena B [lpesvanyme Bebicwero
ApbutpaxHoro Cyaa Poccunckon ®egepaunm

Jlnuya, yyactBylouMe B gene, U3BeLLaloTCcd O BpEMEHU U MeCTe pacCMOTpeHus aerna
No nepecmoTpy cyaebHoro akta B nopsigke Haasopa lNpesvanymom Beicero ApbutpaxHoro
Cyna Poccunckon depepaunmn no npasunam, nNpegyCMOTPEHHbIM B rnaBe 12 HacTosLwero
Kogekca. HesBka nuu, y4acTBylOLWMX B Aene U M3BELLEHHbIX Haanexawum obpasom o
BpEMEHM N MecTe paccmoTpeHus gena [lpeanguymom Beicwero ApbutpaxHoro Cyaa
Poccunckon ®efepaunn, He NPenAaTCTBYET pacCMOTPEHMIO Aena B NOpsiAKe Haa3opa.

Cratbsa 303. lNMopsgok paccmoTpeHus gena B lNpeananyme Boicwiero ApbutpakHoro
Cypa Poccuiickon ®epgepauyunm

1. Mpesngmnym Boicwero ApbutpaxHoro Cyaa Poccuinckon ®epepauumn npuHUMaeT
Aerno K CBOEMYy pacCMOTPEHUI0 Ha OCHOBaHWW onpedeneHus cyna, BbIHECEHHOroO B
COOTBETCTBUM CcOo cTaTben 299 HacToswero Kogekca, o nepegade gena B Npesngnym.

2. Tlpesnguym Bebicwero ApbutpaxHoro Cypa Poccuickon  deagepaunmn
paccmaTtpvBaeT fdena B Nopsagke ovYepenHOCTU MX noctynneHus B [lpe3vanym, HO He
no3gHee YemM B CPOK, HE MpeBbILWAaOLLNA TPEX MECSLIEB CO AHSA BbIHECEHUS onpeneneHns o
nepepgadve gena B [Npesnanym.

3. Mpeasngnym Beicwero ApbutpaxHoro Cyana Poccuiickon ®enepaumm npaBoMOYeEH
paccmaTtpuvBaTh Aena B nopsgke Hagsopa npu Hanmyuum 6onblumMHCTBa YneHos lNpesnguyma.

4. Jlnuo, obpaTuBlleecss C 3asiBIEHNEM MWW NpeacTaBrieHnEM O MNepecMoTpe
cynebHoro akta B mnopsiake Hafsopa, Apyrve nvua, ydacTeylowuve B [ene, MoryT
yyactBoBaTb B 3acegaHun [lpesmamyma Bobicwero ApbGutpaxHoro Cyga Poccuickon
depepauymn.

5. [eno poknagbiBaetca cyaben Boicwero ApbutpaxHoro Cyaa Poccunckon
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depgepaumm - 4OKNAOYNKOM MO AAaHHOMY aeny.

[oknaguymk nanaraet o6CcToATeENbLCTBA Aena, cogepxaHme ocnapnesaemMoro cygebHoro
aKTa u gpyrmx NpUHATBIX NO AaHHOMY Aeny cyaebHbix akToB, AOBOAbI, coaepxalimecs B
3a8BMEHMN WNU NpeacTaBleHUn O MNepecmoTpe cyaebHoro akta B Nopsiake Haasopa,
NPUCYXXOEHUN KOMMEHCaALUMN 3@ HapyLLleHWe npaBa Ha CygonpoM3BOACTBO B pa3yMHbIN CPOK,
OCHOBaHMA ons nepecMmoTpa cynebHoro akta, MOTMBbI, CoOAepXXallunecs B onpegeneHnn cyga
0 nepepade pena ansa paccmotpeHuss B [peangmym Boeicwero ApbutpaxHoro Cyaa
Poccuinckon ®epepaunn.

6. Jluuya, ydacTtBylowmMe B Aene, ecrnv OHW ABUNUCL B 3acefaHue [lpesnguyma
Boicwero ApbutpaxHoro Cyama Poccuiickon depgepaumn, BnpaBe gaBaTb CBOM YCTHblE
00BbACHEHNA Nocne BbICTYNMAEHNA CyabU-AoKnagymka.

MepBbiM OaeT cBOM OOBACHEHWA 1MUO, obpaTmBLUEECA C 3asiBIEHWEM WK
npegcraBneHnemM o nepecmoTpe cygebHoro akta B nopsake Hagsopa.

7. lNocne BbICTYNNeHUs nuua, XogaTancTBYHOLWEro O NnepecMoTpe cyaebHoro akrta B
nopsagke Hagsopa, Apyrux nuy, yvacTBylowMX B Aerie U MpUCYTCTBYHOLWMX B 3acefaHuu,
Mpesngnym Bebicwero ApbutpaxHoro Cygma Poccuiickon ®degepaumm npuHUMaeT
NOCTaHOBIIEHNE B 3aKPbITOM COBELLaHUN.

7.1. Tpwn peweHun Bornpoca O NPUCY>KAEHUN KOMMAEHCaUMM 3a HapyLleHne npaBa Ha
Cyoonpom3BOACTBO B pasyMHbini  cpok [Mpesangmym Bbicwero ApbutpaxHoro Cyaa
Poccunckon ®depepaummn yctaHaBnuBaeT akT HapylweHuss npaBa 3asBuTend Ha
CyOOnNpoOmn3BOACTBO B pPa3yMHbI CPOK MCXOOA W3 LOOBOLOB, M3MOXEHHbIX B 3asBNEeHUK
3aaBUTENs, CoOAepXKaHUs MPUHATBIX No Aeny cyaebHbiX akToB, MaTepuanoB gena u ¢ y4eTom
cnegyowmx o6CToATENbCTB:

1) npaBoBas 1 akTnyeckasa CAoXHOCTb Aena;

2) noBefeHne 3aaBUTENS U APYTMX YH4aCTHUKOB apbuTpaxHoro npouecca;

3) OocTaTtoyHOCTb N 3PIEKTUBHOCTL AEWUCTBUM Cyda WUNU CyabW, NPOU3BOAUMBLIX B
Lensax cBOEBPEMEHHOIO pacCMOTPEHUS Aena;

4) obLwasn NpogomKMTENBHOCTL Cy40NPOM3BOACTBA NO Aeny.

8. T[loctaHoBnenune [Ipesangnyma Beicwero ApbutpaxHoro Cyaga Poccunckon
depepaunn npuHnMmaeTcs OOMbLWIMHCTBOM rofnocoB cyden. [peacenaTensCTBYOWNA B
3acefaHum rorocyeT nocregHuMm. [lpy  paBeHCTBE [OMoOCOB Cydew 3asiBeHne wunu
npeacTaBneHne octaBngaeTca 6e3 yaqoBneTBOpeHus, a cyaebHbln akT - 6e3 N3MeHeHus.

Ctatbs 304. OcHoBaHuMa Ona nepecMoTpa B nopsake Hagsopa cynebHbiXx akTos,

BCTYMMBLUMX B 3aKOHHYKO CUMY, U NPUCY>XOEHUA KOMMNEeHcauun 3a HapyLueHue
npaea Ha Cygonpoun3BOACTBO B pa3yMHbIA CPOK

1. CynebHble akTbl apbuTpaxHbiX Cy4OB, BCTYNUBLUME B 3aKOHHYH CUMy, noanexat
N3MEHEHNI0 NN OTMEHEe, ecnn Npu paccMOTpeHuu Aena B nopsake Hagsopa [lpesngnym
Boicwero ApbutpaxHoro Cypa Poccuiickon ®epepaumm yCcTaHOBUT, YTO OcCnapuBaeMblv
cynebHbIn akT:

1) HapywaeT eanHoobpasne B TOMKOBAHUN N MPUMEHEHUN apObUTpakHbIMU Cyaamu
HOpPM npaBa;

2) HapyllaeT npaBa 1 cBOOOAbI YENOBEKa U rpaXkaaHuHa CornacHo obLienpruaHaHHbIM
npuHUMNaM 1M HopMaM MeXAyHapOoOHOro npasa, MexayHapoLHblM goroBopam Poccumnckon
depepaumm;

3) HapylwwaeT npaBa W 3aKOHHblE UHTEPECHl HeonpeaerneHHoro Kpyra nuy Unn uHble
Ny6rMyHbIE MHTEPECHI.

2. Hanuune HapylweHus, npeayCMOTPEHHOIO NYHKTOM 2 YacTu 1 HacTosiLen ctaTbn 1
Bblpa3vBLLEroCA B HapyLleHMM MnpaBa Ha Cydonpou3BOACTBO B pa3yMHbIA CPOK, SIBMSiETCA
OCHOBaHWeM ANd NPUCY>XAEeHUS apbuTpaKHbIM CyJOM KOMMeHcaumm 3a HapyLleHue npaea Ha
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CYAONPOM3BOACTBO B pa3yMHbIli CPOK.

Cratba 305. [loctaHoBnenue [lpesngmyma Bobicwero ApbutpaxHoro Cygaa
Poccuinckon ®enepaunm

1. lNo pesynbTatam paccMOTPeHUsa Adena o nepecMmoTpe cyaebHoro akta B nopsiake
Hagsopa MNpe3nanym Beicwero ApbutpaxHoro Cyaga Poccuinckon denepaumm Bnpase:

1) octaBuUTb ocnapuBaemMblli CydebHbIn akT 6e3 M3MeHeHus, a 3asdBfneHue wunu
npencraBneHne 6e3 yooBneTBOPEHNS;

2) OTMEHUTb CyAebHbIN akT MOMHOCTLIO UM B YacTU M nepedatb Oeno Ha HOBoe
pacCMOTpPEHNE B apOUTPaxKHbI Cya, CyAeOHbIN akT KOTOPOro OTMEHEH UM M3MeHeH. [pu
HanpaBneHun fena Ha HoBoe paccMoTpenue [pesngunym Boicwero ApbutpaxHoro Cyaa
Poccunckon ®depepauum MoOXeT yKkaszaTb Ha HEOOBXOOUMMOCTb PaAacCMOTPEHUSA Oena B UHOM
cocTaBe cyaa;

3) OTMEHNTb CcyaeOHbI akT MNOMHOCTBLIO UMK B YacTU U NPUHATL HOBbLIN CyAEeOHbIN akKT,
He nepegasasi 4eno Ha HOBOE PaCCMOTPEHMUE;

4) OTMEHUTb CyAEOHbIN akT NOSTHOCTBIO UMW B YacTU U NPEeKpaTUTb NPOU3BOACTBO MO
aeny nmbo octaBuUTb UCK 6e3 pacCMOTPEHUS MOMHOCTLIO UK B YacTy;

5) ocTtaBuTbL 6€3 N3MEHEHUSA OANH N3 paHee NPUHATBLIX MO AeNny CyaeOHbIX aKTOB;

6) NnpucyanTb KOMMNEHCaAUMIO 3@ HapyLLEHNe npaea Ha CyaonpOoM3BOACTBO B Pa3yMHbIN
CPOK U1 OTKa3aTb B €€ NPUCY>KAEHWMN.

2. B cnyvaax, npeoyCMOTPEHHbIX NyHKTamMn 2 - 5 4yactm 1 HacTosiwen craTby,
Mpe3sngnym Beicwero ApbutpaxHoro Cyama Poccuickon ®depepaumm [OSMKEH ykasaTb
KOHKPETHbIE OCHOBaHUSA ONA U3MEHEHUS] UMK OTMEHbl CyaebHOro akta B COOTBETCTBMM CO
ctatben 304 HacTosawero Kogekca.

3. Ykasanus lNpe3sngnyma Beicwero ApbutpaxHoro Cyna Poccuinckon degepaumm, B
TOM 4YUCNEe Ha TONIKOBAHME 3aKOHa, M3IOXEHHble B MOCTAHOBNEHMM 006 OTMEHEe pelleHus,
NOCTaHOBIEHNS cyaa, obdAsaTenibHbl ANd apOMTpaXHOro cyda, BHOBb paccMaTpuBatloLLero
AaHHoe feno.

4. lMNpesnanym Beicwero ApbutpaxHoro Cyaa Poccunckon depepaumm He Bhnpase
yCTaHaBnNMBaTb WM CcuMTaTb [JoKasaHHbiMM OBCTOATENBLCTBA, KOTOPble He Obiu
yCT@HOBMEHbl WNAW [OKasaHbl B pPELUEHWMU, MOCTAHOBNEHUM WM ObiiM  OTBEPrHyThI
yKasaHHbIMK cyaebHbIMM akTamn, nNubo npegpellatb BOMNPOCbI O OOCTOBEPHOCTU UMK
HeJOCTOBEPHOCTM TOr0 MMM MHOMO AoKa3aTenbCTBa, NPENMYLLECTBE OOHMX OOKa3aTenbCTB
nepea OpyrMMn, O TOM, Kakasi HopMa MaTepuanbHOro npasa AoSbkHa OblTb MpUMEHEHa U
Kakoe peLueHne, NoCTaHOBEHNE OOMKHO ObiTb NPUHATO NPU HOBOM pPacCMOTPEHUU Aena.

5. TlocraHoBnenue [pesnanyma Bbicwero ApbutpaxHoro Cypa Poccuinckon
degepaumm OOMKHO COOTBETCTBOBATL TpeboBaHUAM, NpeayCMOTPeHHbIM B cTaTbe 306
HacToswero Kogekca.

6. [loctaHoBneHune [Ipeangnyma Beicwero ApbutpaxHoro Cyaga Poccunckon
depepaumm noanucbiBaeTCca NnpeaceaatensCTByOWMM B 3acegaHum Npesngmnyma.

Cratba 306. CopgepxaHue noctaHoBneHus [lpeangmyma Beiciero ApbutpaxHoro
Cypa Poccuiickon ®egepauunm

B nocraHoBnenun T[pesnanyma Beicwero ApbutpaxHoro Cypa Poccuiickon
depepaumm ykasbiBaoTCs:

1) HoOmMep fena, gata U MecTo NPUHATUSA NOCTAHOBIIEHUS; COCTaB CyAa, NPUHABLLENO
NOCTaHOBMEHME;

2) HaumeHOBaHWe nuua, obpaTuBLUErocs C 3adABfEHVWEM UMW NpeacTaBfieHnEM O
nepecMmoTpe cyaebHoro akta B Nopsiike Haa3opa, ero npoLeccyanbHOe NONOXEHNE;
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3) HaumeHoBaHMs nNuL, Yy4YacTBYKOLWMX B Aene; npegMeTt cnopa; amunuu nuu,
NMPUCYTCTBOBABLUMX B cyaebHOM 3aceaHuu, ¢ yka3aHMem X NOSTHOMOYUN;

4) HaumeHoBaHMA apbuTpaxkHbIX CyOoB, paccMaTpuMBaBLUMX Oefo B MNepBOM,
anennauMOHHON, KAacCaLUMOHHOW MHCTaAHUMAX; CBEAEHMSI O MPUHATLIX NO Aeny cyaebHbIX
akTax; KkpaTkoe cogepxaHue ocnapvMBaemoro cygebHoro akra;

5) poBogbl, copgepxawmeca B 3asiBNEHUM WU NPEACTaBlEHUM O NepecmMoTpe
cynebHoro akta B nopsake Haasopa, U TpeboBaHus 3asaBUTENS;

6) BO3paXeHusi, codepXawmecs B OT3biBE Ha 3asiBIEHME WnM NpencTaBfieHne o
nepecMoTpe Aena B Nopsiike Haa3opa;

7) 0ObACHEHMS nuy, Y4YacTBYHOLWMX B Aene U MNpUCYTCTBOBAaBLUMX B CyaebHOM
3acefaHuu;

8) ocHOBaHMSA ONs WU3MEHEHUs WNU OTMeHbl cyaebHoro akrta, npucyXxaeHust
KOMMNeHcaLMn 3a HapylleHve npaBa Ha Cy4onpou3BOACTBO B pa3yMHbIA CPOK UMK OTkasa B
€e MPUCYXXAEeHUW, YCTaHOBIIEHHbIE CyOOM, CO CCbINIKOM Ha 3aKOHbl W WMHblE HOPMAaTMBHbIE
NpaBoOBbIE aKTbl;

9) MOTMBbI NPUHATOrO NOCTAHOBIEHUS;

10) BbIBOAbI W pelleHMs No pesyrnbTaTaM PacCMOTPEHUSt 3asiBNEeHUs Unu
npeacTaBneHns;

11) nencTBuUsi, KOTOpble AOSMKHbI ObiTb BbINOSIHEHbLI IMLAMM, YY4acTBYOLWMMHK B Aene, U
apbuTpaXkHbIM CyqoOM MpU HanpaBneHun Aena Ha HOBOe PacCMOTPEHNE;

12) pa3amep KOMMeHcauun 3a HapylUeHWe npaBa Ha CyAOnpOM3BOACTBO B pasyMHbIN
CPOK.

Cratbsa 307. BctynneHme B 3akOHHYK cuny noctaHoBnenus [Npesvanyma Bbicwero
ApbutpaxHoro Cyaa Poccuiickon ®egepauun n ero onybnukosaHme

1. TloctaHoBneHue [lpeananyma Bebicwero ApbutpaxHoro Cyga Poccunckon
depepaumm BCTynaeT B 3aKOHHYIO CUITY CO OHS €r0 NPUHATUS.

2. Konuu noctaHOBNEHWA HanpasnslTCca nvuam, ydyacTBYWOWWM B Jerne, a Takke
APYrMM 3aMHTEePEeCOBaHHbBIM NULAM B NATUAHEBHbIN CPOK CO AHS NPUHATUS NOCTaHOBEHUS.

3. T[loctaHoBneHnune [lpeangnyma Beicwero ApbutpaxHoro Cyaga Poccunckon
®epepaunn nognexuTt onybnukosaHuio B "BecTHuke Bebicwero ApbutpaxHoro Cyga
Poccuinckon ®epepaunn”.

Crtatbs 308. NepecmoTp B Nopsaake Hag3opa onpeaeneHnin apbutpaxHblx cyqoB

1. MNpaBuna nepecmoTpa B nopsgke Hagsopa cyaebHbIX akTOB, YCTAHOBMEHHbIE B
HacTosLWEN rnaBe, NPUMEHSAITCA U NpU NepecMoTpe onpeneneHnn apbuTpaxHbix CyaoB,
ecnn B COOTBETCTBUM C HacToswmum Kogekcom npegycMOTpeHO ux obxanoBaHue oTAeNbHO
OT peLleHni, MOCTAaHOBIIEHWI NN €CNW OHU NPENATCTBYIOT AaNbHENLLEMY ABWKEHMUIO Aena.

2. MHble onpepeneHna apbuTpaxHbiX CyaoB MOryT ObiTb MEepecMOoTpeHbl B MOpsake
Hag3opa BMeCTe C NepecMOTPOM B TMOpsAKe Haas3opa peLlleHuin, MNoCTaHOBMEHUN
apOuTpaXKHbIX Cya0B.

masa 37. [Npon3Bo4CTBO MO NEPECMOTPY BCTYNUBLLUMNX B 3aKOHHYHO cuny cyaebHbix akToB No
BHOBb OTKPbIBLLUMMCS 06CTOATENBCTBAM

Cratbs 309. lpaBo apbuTpaxHoOro cyga nepecmoTpeTb CyAebHbI akT no BHOBb
OTKPbIBLLMMCS 06CTOATENBCTBAM
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ApBUTpaXHbIN Cya MOXEeT NepecMoTpeTb NPUHATLIN UM U BCTYMUBLUMIA B 3aKOHHYHO
cuny cyaebHbIn akT MO BHOBb OTKPbIBLUMMCS OBCTOATENbCTBAM MO OCHOBaHMAM U B nopsiake,
KOTOpble NpegyCMOTPEHbI B HACTOSLLEN rnaBe.

Cratbs 310. ApbuTpaxHble cyabl, nepecMmatpmarowmne cygebHole akTbl MO BHOBb
OTKPbIBLLMMCS 06CTOATENBCTBAM

1. BCTynmBLUME B 3aKOHHYIO CUNY peLleHne, onpenenenne, NpuHaTble aponutpakHbIM
CyOM MEPBOW MHCTaHLMW, NEepecMaTpmBaloTCs NO BHOBb OTKPbLIBLUMMCHA OBCTOATENLCTBAM
CyZOM, NPUHSABLUNM 3TN peLleHne, onpeaeneHme.

2. [lepecmOoTp NO BHOBb OTKPbIBLUMMCSA OOCTOATENLCTBAM MNOCTAHOBMNEHUN U
onpeaeneHnn apbuTtpaxHoro cyaa anennaynoHHOM N KacCauMOHHOW MHCTaHLUMWA, NPUHATBIX
B nopsigke Hag3opa nocTaHOBNEeHUMM w onpegeneHmi Boicwero ApbutpaxHoro Cyaa
Poccunckon depepaunn, KOTOpbIMA N3MEHEH CYAeOHbIN akT apOUTpaXXHOro cyga nepBow,
anennsauuoHHOM W KacCauWMOHHOMW WHCTaHUMn nmbo nNPUHAT HOBbLIM  CydebHbIN  akT,
NPON3BOOUTCA TEM CYAOM, KOTOPbIA M3MeHUN cygebHbI akT UM NpUHAN HOBLIN CcyaebHbIn
aKT.

Cratbsa 311. OcHoBaHua nepecmoTpa cyaeOHbiX akTOB MO BHOBb OTKPbIBLUMMCS

obcTtoaTenLcTtBam

OcHoBaHuaAMM  nepecMoTpa  CydebHbIX akToB MO  BHOBb  OTKPbIBLUMMCS
obcTosATenbCcTBaM ABNAKTCS:

1) cywecTBeHHble Ana gena obcToAaTenbCcTBa, KOTOpbIE HE ObiMn N He mornn BbITb
N3BECTHbI 3asiBUTENIO;

2) yCTaHOBIIEHHbIE BCTYMMBLUMM B 3aKOHHYH CUIy NPUroBOpoM cyaa hanbcudpmkaums
AoKasaTenbCcTBa, 3aBe4OMO FI0XKHOE 3aKMNYeHne 3KcrnepTa, 3aBegoMO JIOXKHbIe NoKa3aHus
cBuaeTensi, 3aBedOMO HenpaBWuIlbHbIM MNEpeBOd, MNOBMNekwne 3a cobor npuHaTHE
HEe3aKOHHOro NN HeoboCcHOBaHHOrO cynebHOro akTa No AaHHOMY Aeny;

3) yCTaHOBMEHHbIE BCTYMNUBLUMM B 3aKOHHYK CWy MPUroBOPOM cyda MpPecCTyrnHble
AedHVs nvua, y4yacTBYOLWEro B Aene, Wnu ero npegcraBvtens nubo npecTtynHble AesHus
CybW, COBEpPLLEHHbIE MPU PAaCCMOTPEHUN OAHHOMO AENa;

4) oTMeHa cynebHoro akta apbutpaxHoro cyaa unu cyga obuien opucaukumm nmbo
NOCTaHOBIIEHNS APYroro opraHa, NocryXmBLUMX OCHOBAHWEM ANSA NPUHATUA cyaebHoro akta
no AaHHOMY aeny;

5) Nnpu3aHaHHasa BCTYMMBLLUMM B 3aKOHHYHO CUIy CyaebHbIM akToM apOuTpaxkHoro cyga
nnu cyga oben pUCaANKUMN HeAENCTBUTENBHON caenka, nosrekwasa 3a cobon npuHATue
HEe3aKOHHOro unm HeoboCcHOBaHHOroO cyaebHOro akta no gaHHoMy aeny;

6) npusHaHune  KoHCTUTyumoHHbiM  Cygom  Poccunckon  depepauumn  He
cootBeTcTBYtOWUMM  KoHCTuUTyummn Poccuiickon ®depepauum  3akoHa, MPUMEHEHHOro
apObuTpaXKHbIM CyAOM B KOHKPETHOM Aerie, B CBSA3M C MNPUHATUEM peLleHUss MO KOTOPOMY
3aaBuTenb obpawancs B KOHCTUTYUMOHHbIN Cya Poccunckon ®efepaunu;

7) ycrtaHoBneHHoe EBponenckum Cygom no npaBam 4erioBeka HapylleHue
nonoxeHmn KoHBeHUMM O 3alUuTe NpaB YefioBeKka M OCHOBHbIX CBOOOA Mpu pacCMOTpPEHUM
apOuTpaXKHbIM Cy[JOM KOHKPETHOro Aenia, B CBA3W C MPUHATUEM pELUEeHUS MO KOTOPOMY
3aaBuTenb obpawancs B EBponericknin Cya no npaBam 4Yenoseka.

Cratbs 312. [MopsiAoK 1 CpPOK nogayn 3asiBNeHus 0 nepecmMoTpe cyaebHoro akra no
BHOBb OTKPbIBLLUMMCS 06CTOATENBCTBAM

1. 3asBneHMe O nepecmoTpe BCTYMNMBLUErO B 3aKOHHYI CUNy cyaebHoro akra no

BHOBb OTKPbIBLUMMCS 0BCTOSAATENBCTBAM NoAAeTCa B apOUTpaXHbIN Cyf, NPUHABLUMIA OAHHbBIV

cyaebHbIn akT, nuuamu, ydacTByLWUMW B Jernie, He Mno3gHee Tpex MecsueB CO AHS
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OTKPbITUS OBCTOATENLCTB, ABMAIOLWMXCA OCHOBAHNEM ANS nepecmoTpa cyaebHoro akTa.

2. [No xogartancTtey nuua, obpaTuBLLEroCs C 3asBNEHMEM, NPONYLLEHHbIA CPOK No4auM
3a8BfieHMsT MOXeT OblTb BOCCTAHOBIIEH apOuUTpaXHbIM CydOM MNpW  YCrOBUW, €Cnu
X0OaTancCTBO MOAAHO He MO34HEee LWEeCTU MeCAUEeB CO AHSA OTKPbITUSE OBCTOATENLCTB,
ABMSOLWMXCSA OCHOBaAHMEM NepecMoTpa, U apbuTpaxHbIN Cya NPU3HaeT MpUYMHbI NPonycka
CpOKa yBaXXUTENbHbIMU.

XogaTancTBO O BOCCTAHOBMEHUM CPOKa Nogayn 3asiBieHNa O nepecmoTpe cyaedbHoro
aKTa no BHOBb OTKpbIBLUMMCSA 0BCTOATENbCTBAM paccMaTpmBaeTcs apbutpakHbIM CygoM B
nopsgke, npegycMoTpeHHoM ctaTben 117 HacToswero Kogekca.

Crtatbs 313. Popma 1 cogepkaHue 3asiBreHns

1. 3asBneHne o0 nepecmoTpe cyaebHoro akta no BHOBb  OTKPbIBLUMMCS
obcToATeNnbCTBAM nofaeTca B apbuTpaxkHblid cyg B NUCbMEHHOW dopme. 3asdBneHue
nognuCbiBaeTCa  NMUOM,  MNoJawwmm  3asiBNeHne, WM ero  npeacraBuUTENEM,
YNOSIHOMOYEHHbIM Ha NognucaHne 3asiBNeHns.

2. B 3asBneHMn O nepecMmoTpe cyaebHOro akrta no BHOBb OTKPbIBLUMMCS
o6cTosaTenbCTBaM AOMKHbI ObITh YKa3aHbl:

1) HaMMeHoBaHMe apOUTPaXXHOro cyaa, B KOTOPLIM NOAAETCS 3aSABIEHME;

2) HauMeHOBaHWS NUua, MOAAKLWEro 3asBfeHne, U Apyrux nuy, y4acTBYHOLMX B
aene, NX MECTO HaxoXAEHNSA UM MECTO XUTENbCTBA;

3) HauMeHoBaHWe apOUTpaXXHOro cyda, NPUHSABLLEro cyaebHbIM akT, O nepecMmoTpe
KOTOPOro no BHOBb OTKPbIBLUMMCS OOCTOATENLCTBAM XO4aTaWCTBYET 3asiBUTENb; HOMEpP
aena, gata npuHaTusa cygebHoro akta; npegMmeT crnopa;

4) TpeboBaHMe nuua, NogarLLero 3asiBfieHNe; BHOBb OTKpbIBLUEECS 0OCTOATENLCTBO,
npegycMmoTpeHHoe cTaTbenn 311 Hactodwero Kogekca u  gaBnswoweecs, MO MHEHUIO
3aaBUTENs), OCHOBAHMEM 1151 NOCTAHOBKM BOMpPOCa O NepecMoTpe cyaebHoro akra no BHOBb
OTKPbIBLUMMCSI OBCTOSATENBbCTBAM, CO CCbISIKOM Ha OOKYMEHTbI, NoATBEPXAAloLWmMe OTKpbITUE
NN YCTaHOBMEHNE 3TOro 06CTOATENLCTBA;

5) nepeyeHb npunaraeMbix JOKYMEHTOB.

B 3aaBneHun moryT 6bITb Takke ykasaHbl HOMepa TenedoHOB, (hakcoB, agpeca
3NEKTPOHHOM NOYThI KL, y4aCTBYIOLWNX B AeNe, U UHblE CBEAEHUS.

3. Jlnyo, nogatowee 3asBneHne, 06s3aHO HanpaBUTb APYrMM NiMuaMm, y4acTBYHOLWMM B
aene, Konuu 3asiBNEeHUs W MNPUNOXEHHbIX OOKYMEHTOB, KOTOpble Y HMUX OTCYTCTBYIOT,
3aKa3HbIM MMCbMOM C YBEAOMIIEHNEM O BPYHEHUN.

4. K 3aaBneHnto A0MKHbI ObITb NPUMOXKEHDI:

1) KONUKU SOKYMEHTOB, NOATBEPXKAAKOLLMX BHOBb OTKPbIBLUMECS OOCTOATENLCTBRA;

2) konusa cyaebHoro akta, 0 NnepecMoTpe KOTOPOro XogaTancTByeT 3asBUTESb;

3) AOKYMEHT, NnoATBePXAaloLWwmni HanpasneHne apyrum nuuam, y4acTByoLwmM B Aene,
KOMui 3asBNEHNSA 1 AOKYMEHTOB, KOTOPbIE Y HUX OTCYTCTBYIOT;

4) [OBEPEHHOCTb WM MHOW AOKYMEHT, MNoATBEpXXAalolime MnosIHOMOoYMA nuua Ha
nognucaHvne 3asBrneHus.

Crtatbs 314. NpuHATNE 3a8BNEHUS K NPON3BOACTBY apOuTpaXHOro cyaa

1. 3asBneHne o nepecmoTpe cygebGHOrO akta no BHOBb OTKPbIBLUMMCS
obcToATenLcTBaM, NogaHHoe c¢ cobniogeHnem TpeboBaHuK, NPeabsBrAsSEMbIX HACTOSLLMM
Kooekcom k ero oopme 1 copepkaHuio, NPUHUMaeTCcs K Npon3BOACTBY COOTBETCTBYHOLLErO
apbutpaxHoro cyga.

B cnyyae HapyweHusa ykasaHHbIXx TpeboBaHuA apbuTpakHbIi Ccyn BO3BpallaeT
3asBrieHne B nNopsiake, NpegycMoTpeHHoM ctaTtben 315 HacToswero Kogekca.

2. Bonpoc O NpuHATUMM 3asiBNieHUs1 K NPOU3BOACTBY apOMTpaXKHOro cyga pellaetcs
cyaben €ANHOSTMYHO B NATUAHEBHbIN CPOK CO AHS €ro NOCTYNMeHnsa B apbuTpaxHbii cy,.
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O NpUHSATUN 3asIBNEHMS K NPOM3BOACTBY apOUTpaKHbIN Cya BbIHOCUT onpeaeneHue.

B onpeneneHnmn ykasbiBaloTCs BpemMsi U1 MECTO NpoBeaeHus cyaebHoro 3aceaaHus no
PacCMOTPEHMIO 3asIBMEHNS.

Konuu onpeaeneHus HanpaBnsoTCa Nuuam, y4acTByoWwUM B Aerne.

Cratbs 315. BosBpalleHne 3asiBNeHns O nepecmoTpe cynebHoro akta no BHOBb
OTKPbIBLUMMCS 06CTOATENLCTBAM

1. ApOuTpaxHbll Ccya BO3BpaWaeT 3asBUTENO MNO4aHHOE MM 3asiBfieHne O
nepecmoTpe cyaebHOro akta no BHOBb OTKPbIBLUMMCS 06CTOATENBCTBAM, ECNM NMpU peLleHnn
BOMpOCa O NPUHATUN €ro K NPOU3BOACTBY YCTAHOBUT, YTO:

1) 3asBneHne nogaHO C HapyweHueM npaBwusl, YCTaHOBMEHHbIX cTaTben 310
HacTosuwero Koaekca;

2) 3asiBNeHWe nogaHo Mocne WCTEeYEeHMs1 YCTAHOBMNEHHOrO Cpoka WM OTCyTCTBYeT
Xo4aTancTBO O ero BOCCTaHOBIIEHUN UMW B BOCCTAHOBMEHUN NPOMYLLEHHOrO CpoKa nogayu
3asBMNeHNs 0TKa3aHo;

3) He cobnioageHbl TpeboBaHus, npeabaBnseMble HacTosAwmM Kogekcom Kk cbopme m
coAaepXXaHuto 3asiBreHus.

2. O BO3BpaLLEeHMM 3aABNEHNS BLIHOCUTCS onpeaerneHme.

Konna onpepenenHna HanpaBnsieTcs 3asBUTENIO BMECTe C  3asiBNIEHNEM U
npunaraemMmbiMnM K HeMy [OOKyMeHTaMu He Mo3dHee crnefylowero [HA nocre OHA ero
BblHECEHMS.

3. OnpegeneHve apbuUTpakHOro cyaa O BO3BpaLLEHUM 3asBNEHUS MOXET ObiTb
obxanosaHo.

Cratbs 316. PaccmoTpeHune 3adBneHus o nepecmoTpe cyaebHoro akta no BHOBb
OTKPbIBLLMMCS 06CTOATENBCTBAM
1. 3asBneHne O nepecMoTpe BCTYMMBLUErO B 3aKOHHYK cuny cyaebHoro akra no
BHOBb OTKPbIBLUMMCS 0OBCTOSATENBCTBAM apOUTpaXHbIM Cyd paccmaTpuBaeT B cyaebHom
3acefaHuM B CPOK, HE MPEBbIWAWNA MecsLa CoO OHA ero NoCTynneHns B apbuTpaxHbIn
cya.
2. 3aaBuTenb U apyrue nuua, y4acTeyrlouime B Aerne, U3BeLaTcs 0 BpeMEHN U MecTe
cynebHoro 3acepaHusi. HesBka Hagnexawmm o6pas3oM M3BELLEHHbIX NUL He dBndeTcs
NpenaTCTBMEM NS PACCMOTPEHUS 3asiBfIEHUS.

Cratbsa 317. CygebHble akTbl, NpyHMMaeMble apbuTpaKHbIM CyaoM MO pesynbratam
pacCMOTPEHNA 3asBNeHuss O nepecMoTpe cyaebHoro akta no BHOBb
OTKPbIBLUMMCS O6CTOATENLCTBAM

1. o pesynbTatam paccMOTPEHUs1 3asiBfieHUss O MNepecMoTpe BCTYNUMBLUMX B
3aKOHHYK CWUIly peLUeHusi, MNOCTaHOBMEHUs, onpederneHns no BHOBb OTKPbIBLUMMCS
obcToATenbcTBaM apbuTtpaxkHbiM Cyd WU MPUHAMAET peLleHne, MnocTaHoBneHne o6
yOOBNETBOPEHUN 3ASIBNIEHNS U OTMEHE paHee MPUHATOr0 MM CcyaebGHOro akta Nno BHOBb
OTKPbIBLLMMCS OBCTOATENLCTBAM, UM BLIHOCUT onpeaeneHne ob oTkase B y4OBAETBOPEHNN
3aaBreHus.

2. B cnyyae oTMeHbl cyaebHOoro akta no BHOBb OTKPbIBLLUMMCS 06CTOATENbCTBAM AENO
NOBTOPHO paccMaTpuBaeTcs TemM >Xe apbuTpaxHbiM CyAOM, KOTOPbIM OTMEHEH paHee
NPUHATBIN UM cyaebHbIN akT, B obLemM nopsiake, ycTtaHOBNEHHOM HacToAwmuM Kogekcom.

3. ApGuTpaxHbI Cya BnNpaBe MOBTOPHO PacCMOTPETb AENO HEMNOCPEACTBEHHO nocne
OTMeHbI cyfebHoro akta B ToM xe cyaebHom 3acegaHun, ecnv nuua, yvyacTteylowme B gene,
UNn Nx NpeacTaBUTENN NPUCYTCTBYIOT B cyaebHOM 3acefaHun M He 3adBMnM BO3paXKeHUM
OTHOCUTESIbHO PAaCCMOTPEHNSA Aena no CyLLEeCTBY B TOM e cyaebHoM 3aceaHun.
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4. Konun onpegeneHns o6 oTkase B YAOBMNETBOPEHUW 3asiBNEHWS O MNepecMoTpe
cynebHoro akta no BHOBb OTKPbIBLUMMCA OBGCTOATENBCTBAM HaMpasnslTCsa nuvuam,
y4acTBYOLMM B Aene.

5. PeweHune, nocraHoBneHme apbutpaxHoro cyga ob oTmeHe cygebGHOro akra no
BHOBb OTKpbIBLUMMCA O6CTOATENBCTBAM W onpeaeneHne o6 oTkase B y4OBMETBOPEHUU
3aABMneHns 0 nepecMmoTpe cyaebHOro akta no BHOBb OTKPbIBLUMMCHA 06CTOATENLCTBAM MOTYT
ObITb 0GXXanoBaHbl.

Pasgen VII. NponssoacTBo No genam, CBA3aHHbIM C UCNOSTHEHNEM CyAebHbIX akToB
apbuTpaxHbIX CyaoB

Cratba 318. Nopagok ncnosnHeHus cyaebHbix akToB apbuTpaKHbIX CyJ0B

1. CypebHble akTbl apbuTpaxHbiX CyoOB MPUBOAATCA B MCMNOSIHEHME Nocne
BCTYMMEHUS UX B 3aKOHHYIO CUIY, 3a UCKMOYEHUEM CryvYaeB HEMEANEHHOro UCMOMHEHNS, B
nopsgke, YCTaHOBMIEHHOM HacTosAwMM Kogekcom u MHbIMM  defeparnbHbIMU  3aKOHaMW,
perynupyoLmMmMm BONpoChbl NCNOMHUTENBHOIO NPOM3BOACTBA.

2. lNpuHygutenbHoe wucnonHeHue cyaebHoro akrta Mnpou3BOAUTCS Ha OCHOBaHWU
BblJaBaemMoro apobuTpakHbIM CyJOM UCMONMHUTENBHOIO NIUCTA, €CNN MHOE He NPeayCMOTPEHO
HacToawmm Kogekcom.

3. ®opmbl ONAaHKOB WCMOMHUTENbHBLIX JIMCTOB, MOPSAO0OK WX W3rOTOBIEHUS, YYeTa,
XpaHeHUs 1 YHUYTOXeHus yTeepxaatotca MNpasutensctBoM Poccunckon degepaumn.

Ctatba 319. Bblga4a MCNONHMUTENBHOMO nucTa

1. icnonHUTENbHbBIA NIUCT Ha OCHOBaHWM cynebHOro akta, NMPUHATOro apoOuTpakHbIM
CyOM MepBOM UNWU anenniauMOHHON MHCTaHUMW, BblIOAETCA TEM CYAOM, KOTOPbIN MPUHSAN
COOTBETCTBYHOLLMI CyaeOHbIN akKT.

2. cnonHUTENbHbIN NIUCT HA OCHOBaHUWU CcyneBHOro akta, NPUHATOro apbuTpaxkHbIM
CyoOM KacCauMOHHOW WHCTaHumn unn Bbicwmm  ApbutpaxHbim  Cygom  Poccuinckon
depepaumu, BbigaeTca COOTBETCTBYHOLMUM apbuTpaKHbIM Cy4OM, pacCMaTpyBaBLLMM eSO B
NnepBON MHCTaHLNW.

3. VcnonHuTenbHbI NACT BblAaeTcs nocne BCTYNneHns cyaebHoro akta B 3akOHHYHO
CUIy, 3a WCKMYEHMEM CIyvyaeB HeEMeANeHHOro WUCMonHeHus. B atmx  cnyyasx
MCMOMHUTENbHBLIN NUCT BblOAeTCcs cpasy Mocre MPUHATUMS Takoro cydebHoro akta wunu
obpalleHnst ero K HemearneHHOMYy WCMONHeHM. WcnonHuTenbHbld NUCT  BblaaeTcs
B3bICKaTeno MM Mo ero xopaTawmcTBy HanpaBnsieTcsl ANsi MCMOSTHEHUs HEeMocpeaCTBEHHO
apbuTpaxHbIM cyaoM. VICMONMHUTENbHbIA NIUCT Ha B3biCKAHWE OEHEXHbIX CPEACTB B [OXOA
GropkeTa HanpasnsieTcs apouUTpaXkHbIM Cy1I0M B HarloroBbli opraH, UHOM YNOSTHOMOYEHHbIN
rOCyAapCTBEHHbIN OpraH No MecTy HaxXoXAEeHWs AOMKHUKa.

NcnonHUTEeNbHbI NUCT MO PEeLUEHUIO O MPUCYXKOEHUN KOMMeHcauun 3a HapylleHue
npaBa Ha CyaoNpPOM3BOACTBO B pas3yMHbIi CPOK UM NpaBa Ha UcnonHeHne cyaebHoro akta B
pasyMHbI CPOK HaMpaBnseTcsl Ha UCNONHeHWe apOuUTpakHbIM CyaoOM B NATUAHEBHbIN CPOK
CO OHSI NPUHSATUS PeLLeHNst He3aBMCMMO OT HanNM4Kus xogaTancTea 06 3TOM B3bicKaTersi.

3.1. Ecnu cypebHbin akT npegycmaTpuBaeT obpalleHue B3bICKaHWUS Ha cpencTtsa

OopkeToB GrHOMKETHOM cuctembl Poccunckon depepaumm, K WUCMOMAHUTENbBHOMY JIUCTY,
HanpaBnseMoMy CyooM MO XoAaTamcCTBy B3biCKaTensi, AOSMKHA npunaratbCs 3aBepeHHasd
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Cy[lOM B YyCTaAHOBMNEHHOM nopsiake konua cynebHoro akta, Ans UCMOSNIHEHUSA KOTOPOro BblAaH
NCNOMNHUTESbHbIN TNCT.

4. Mo kaxgomy cyaebHoOMy akTy BblaeTCAa OAWH MCMNOSTHUTENbHbIA JIUCT, ecrnu
HacTOSLLEen CTaTbeN He YCTaHOBNEHO NHOE.

5. B cny4asax, ecnu cygebHbln akT NPUHAT B NOMNb3y HECKOMbKMX UCTLIOB UMK NPOTUB
HECKOSbKMX OTBETYMKOB NMOO €Cnn UCNOSTHEHME OOSMKHO ObITb NMPON3BEAEHO B Pa3fnYHbIX
MecTax, apbuTpaxHbil Ccyg NO Xo4aTaucTBy  B3bicKaTens  BblOaeT  HEeCKOSMbKO
NCMOMHUTESbHBIX IMCTOB C TOYHbLIM YKa3aHMEM B KaXX4OM U3 HUX MeCTa UCMOSTHEHNSA U TON
yacTu cyaebHoro akrta, KoTopasi MOASIEXUT WUCMOMHEHUIO NO AAHHOMY WCMOMHUTESNTbHOMY
NNCTY.

6. Ha ocHoBaHun cygebHOro akta O B3bICKAHUM OEHEXHbIX CyMM C COnvAapHbIX
OTBETYMKOB MO XO4aTanCTBy B3biCKaTENs apbuTpakHbi Cyd MOXET BblAaTb HECKOSbKO
NCMNOMHUTESbHBIX JIMCTOB MO YUCNY CONUAAPHBIX OTBETYMKOB C YKa3daHMEM B KaXOOM M3 HUX
obwen Ccymmbl B3bICKaHWUsl, HaMMEHOBaHUMA BCEX OTBETYMKOB U WX CONMAAPHON
OTBETCTBEHHOCTMW.

7. icnonHUTEenNbHbIM NUCT, BblAaHHbLIN 4O BCTYMNNEHUA B 3aKOHHYK cuny cyaebHoro
aKTa, 3a MCKMYEeHMEeM CcriyvyaeB HeMEeANEeHHOro WCMOSTHEeHUS, SBNSAETCA HUYTOXHLIM U
NOANEXUT OT3bIBY CYyAOM, BbIHECLUMM CyaeOHbIN aKT.

Crtatbs 320. CogepxaHne NCNonHUTENBHOrO NucTa

1. B MCNONHUTENBHOM NUCTE AOMKHbI OblTb YKa3aHbl:

1) HaumMeHOBaHWe apOUTpPaXXHOro cyaa, BblOABLUErO WCMONMHUTENbHbLIA  JIACT;
HaMMEeHOBaHME W MECTO HaxXOXAEHWUS WMHOCTPaAHHOro cyAda, TPEeTenWcKoro cyga unm
MEXOYHapOOHOro KOMMEPYECKOro apbuTtpaxka, €eCnu WUCMOSNHUTENbHbIA  NUCT  BbldaH
apOuTpaXKHbIM CyOM Ha OCHOBaHUWN pPeLLEHMs TaKoro Cyaa;

2) oeno, No KOTOPOMY BbldaH UCMOMHUTENbHbLIN NUCT, U HOMEpP Aena;

3) AaTa npuHATUA cyaebHoro akta, nognexaiiero UCMoSTHEHWIO;

4) HanmeHoBaHMe B3blCKaTens-opraHn3aunm u AOOSMKHUKa-opraHnsaumm, Ux MecTo
HaxoXaeHus; damMunms, NMsi, OTYECTBO B3biCKaTENSA-rpaxgaHuHa 1 OOSMKHUKA-rpaXKaaHuHa,
NX MECTO XUTEeNbCTBa, AaTa, MECTO POXAEHUS; MeCTO paboTbl OOIMKHUKA-TpaXKaaHHa Unm
gata M MeCTO ero roCydapCTBEHHOW perncrpauum B KayvecTBe WHAMBUAYasbHOMo
npeanpuHuMmaTens;

5) pesontoTnBHasa 4Yactb cygebHoro akTa;

6) pata BCTynneHns cygeBHoro akta B 3aKOHHyK cuny nubo TpeboBaHue O ero
HeMeaneHHOM UCMOMHEHNN;

7) paTa Bblgadn UCNONHUTENBHOrO NCTa N CPOK NPEABSBEHUS €r0 K MCMOMHEHMIO.

8) pekBM3nTbl OaHKOBCKOrO cyeTa B3biCKaTensl, Ha KOTOPbIN OOMKHbl  ObiTb
nepevncrieHbl CpeacTea, nognexallune B3bICKaHWUIO.

Ecnn pgo Bblgaum WUCMNOMHUTENBHOIO NUCTa apbuTpaxHbiM CyaoM MpeaocTaBreHa
OTCpPOYKa MMM paccpoyvka WCMNOMHEHNA CcynebHOro akta, B  WCMOMHUTENbHOM fUCTe
yKa3blBaeTCH, C KaKkoro BPEMEHM Ha4MHaAETCH TeYeHue cpoka OEeNCTBUSA UCMONHUTENbHOro
nucra.

2. cnonHuTenbHbIA NMUCT NOANUCBIBAETCA CyabeN M 3aBepsieTca repboBon nevaTtbio
apbuTpaxkHoro cyaa.

Ctatbsa 321. Cpoku npeabsBrieHnsi UCNONHUTENbHOIO NncTa K UCMOSTHEHWUIO

1. AicnonHWUTEnNbHbIN NUCT MOXeT ObiTb NpeabsBNeH K MCMOMHEHUIO B creayloLine
CPOKMU:

1) B TeYeHne Tpex NeT Co AHSA BCTYNneHus cyaebHoro akta B 3aKOHHYK CUny, Unun co
cnefylowero OHA nNocrne AHSA NpUHATUA cyaebHoro akTa, noanexailero HemeaneHHoOMy
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MCNOSNTHEHWNIO, NN CO OHSA OKOHYaHWS CPOKa, YCTAHOBIEHHOIO MPU OTCPOYKE UK PacCpOuKe
NCNonHeHnsa cyaebHoro akTa;

2) B Te4YeHne Tpex MecsaueB CO [HS BblHECEHUSI OonpefeneHuMsi O BOCCTaHOBMEHUU
MNPOMYyLEHHOro CpoKa AN NpeabsBrEHUS WCMOMHUTENbHOrO JiMCTa K WUCMOSIHEHUIO B
COOTBETCTBUM CO cTaTben 322 HacToswero Kogekca.

2. B cnyvae, ecnn ncnonHeHme cygebHoro akta Obifio NpMOCTaHOBIIEHO, BPEMS, Ha
KOTOpPOE MCMNOSIHEHNE NPUOCTaHaBMMBANOCh, HE 3aCYMTbLIBAETCS B CPOK, YCTAHOBMNEHHbIN AN
NpeabABNEHUS UCNONMHUTENBHOIO NINCTA K UCMOJTHEHMIO.

3. Cpok npeabsBneHUs MCNOMHUTENbHOMO NUCTa K WCMOMHEHUIO MpepbiBaeTcs
NpeabaBNEHNEM €ro K UCMNOSTHEHMIO, ecnu dpeaepanbHbiM 3aKOHOM HE YCTaHOBIIEHO MHOE,
YaCTUYHbLIM UCMNONHEHNEM CcyaebHOro akra.

4. B cnyyae BO3BpalWEHUs MCMNOSIHUTENBHOIO INMCTa B3bICKATEND B CBA3N C
HEBO3MOXXHOCTbIO €ro UCNOSTHEHNA HOBLIN CPOK ANS NPeabsBIEHUS UCMOMHUTENBHOMO NucTa
K UCMOMHEHNIO UCYUCIIAETCA CO OHS €ro BO3BpaLLEHMSI.

Ctatbs 322. BoccrtaHoBneHve nponyweHHOro cpoka And npegbsaBneHus

NCMONHUTENbHOMO NINCTA K UCMOSNTHEHUIO

1. BabickaTtenb, NPONyCTMBLUMA CPOK ANsl NPeabSABEHUS UCNONTHUTENbHOrO nucTa K
NUCMOMHEHNIO, BrpaBe ob6paTuTbCAs B  apOMTpaxHbIn Cyd NEPBON  MHCTaHLMM,
paccMmaTpvBaBlUMA Oeno, C 3asiBfIEHMEM O BOCCTAHOBIIEHMM MNPOMYLLEHHOrO CpoOKa, ecnu
BOCCTAHOBJIEHNE YKa3aHHOro cpoka npeaycMoTpeHo deaeparbHbIM 3aKOHOM.

2. 3asBneHve  B3biCkaTenss O  BOCCTAHOBMEHWW  MNPOMNYLUEHHOrO0  cpoka
paccmaTpuBaeTcs B nopsiake, npegycMoTpeHHoOM ctaTtben 117 Hactosiwero Kopekca. [Mo
pe3ynbTatam pacCMOTPEHMUS 3asiBNEHNS BbIHOCUTCS onpeaeneHune.

Konuun onpeaeneHns HanpaensoTCsa B3bICKATENO N OOITHKHUKY.

3. OnpegeneHne apbuTpaxHoOro cyaa no BOMpPOCY O BOCCTAHOBIIEHUN MPOMYLLEHHOro
Cpoka [AOns npeaobsiBNEHUs WCMOSTHUTENBbHOIO JIMCTa K UCMNOSIHEHUIO MOXeET ObiTb
o6xanoBaHo.

Cratbs 323. Bbigava gybnvkata ncnosiHUTENbHOro nucra

1. B cnyyae yTtpaTbl WCNOMHUTENBHOrO NUCTa apbuTpaxHbli Cyd, MNPUHABLLWNA
cynebHbI akT, MOXeT NOo 3asdBfEeHut0 B3bicKaTens BblgaTb Ay6nukaT WCNONHUTENbHOro
nucra.

2. 3asiBneHne o Bblgade aybnukata UCNOSTHUTENBHOrO NNCTa MOXeT ObITb NogaHo A0
MCTEYEHUS CPOKa, YCTAHOBMEHHOrO [Ans MpeabsBNEeHUA WUCMNOSHUTENbHOrO finMcta K
MCMOMHEHNIO, 3a WCKITIOYEHMEM CIlyvaeB, €CNU WUCMOMHUTESNbHbIN NUCT Obin  yTpadeH
cynebHbIM NPUCTaBOM-UCMNONHUTENEM UNN APYTUM OCYLLECTBASOWMM UCMOMHEHME NULIOM U
B3bICKaTEN CTano o0 3TOM M3BECTHO MOCMNe WCTEYEHUs CpoKa, YCTAHOBIEHHOro Ans
NPeAbsABNEHUA UCMOMHUTENBHOrO NMCTa K WUCMNONHEHW0. B 3aTux cnydvasx 3assneHue o
Bblgayve aybnukaTta MCNONHUTENBHOIO NMCTa MOXET BbITb NOAAHO B TEYEHNE MecsLa CO LHS,
Koraa B3blCKaTeso cTano n3BecTHO 06 yTpaTte MCNOMHUTENBHOro NucTa.

3. 3agBneHue B3bicKaTenss O Bblgade Aybnvkata MWCNOMHUTENBHOrO nucTa
paccmaTtpuBaeTcs apbuTpaxHbiM Cyaom B cyaebHOM 3acedaHum B CPOK, HE MpeBbILIAOLLMIA
AEecATM OHeNn cO AHA NOCTynneHus 3aaBneHus B cya. Jlvua, ydacteywowme B Aene,
M3BELLAOTCA O BpemMeHM U MecTe cyaebHoro 3acefjaHus. HesBka YyKa3aHHbIX v,
M3BELLEHHbIX Haanexawumm obpasoMm O BpeMeHM U MecTe cyaebHoro 3acefaHusi, He
SBNSIETCA NPENATCTBUEM OS] PACCMOTPEHUS 3aSBIIEHMS.

4. OnpepeneHne apbutpaxHoro cyga o Bblgade gybnukata MCNONMHUTENBHOrO nNucTa
nnn o6 oTkase B Bbigaye gybnvkata MoXeT ObITb 06KanoBaHo.

Cratbs 324. OTcpoyka wunmM paccpodka WCMNOMHEeHus cyaebHoro akra, M3MeHeHue

cnocoba 1 nopsiaka ero UCNosHeHns

1. Mpn Hannumm o06CTOATENBLCTB, 3aTPYOHSAKOLWMX WCNONHEeHMe cyaebHoro akra,
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apOuTpaXkHbIN  Cyd, BbIAABLWWA  UCNONHUTENbHbLIM NIUCT, NO 3asBMEHUIO B3biCKaTens,
AOIMKHMKA unn cyaebHoro npucTaBa-uUCMoONHUTENS BrpaBe OTCPOYMTb WM PacCpPounTb
ncnonHeHne cynebHoro akta, 3MeHUTb cnocob M NOPSIAOK ero UCMOMHEHNS.

2. 3asBneHne 06 OTCpOYKE MMM O PacCCPOYKe WUCMONHeHus cyaebHoro akra, o6
n3ameHeHnn cnocoba n nopsigka ero UCNoSIHEHUS paccMmaTpuBaeTca apbuTpaxHbIM CygoM B
MECHAYHbIA CPOK CO AHA NOCTYNNeHus 3asaBfeHns B apbuTpaxHbll cyg B cyaebHom
3acefaHuM C U3BELLEHMeM B3bicKaTens, OOMMKHUKa U cygebHoro npuctaBa-uCcnonHUTENS.
HesBka ykasaHHbIX 11U, W3BELLUEHHbIX Hagnexawum obpa3oM O BpPEMEHM M MecTe
cynebHoro 3acefaHusi, He ABNSETCA NPEnsaTCTBUEM AN PACCMOTPEHNS 3adBNEeHUs.

Mo pesynbTatam pacCMOTPEHNSA 3a8BNEHNSA BLIHOCUTCA ONpeaeneHne.

Konuu onpefeneHns HanpaBnaTCs B3bICKaTeNO, AOSDKHUKY U cyaebHoMy npucTaBy-
NCMOMHUTENIO.

3. B cnyyae npepgocTtaBneHusi OOMMKHUKY OTCPOYKM UMW PacCPOYKM MCMNOSTHEHUS
cynebHoro akta apbuTpaxHbli Cyad BnpaBe MO 3asiBMIEHUIO B3bICKATENs NPUHATbL MEpbl Mo
obecnevyeHnto UCMNONHeHUs cygebHoro akta no npaswusiaM, YCTAHOBMEHHbIM rnasBon 8
HacTosuero Kogekca.

4. OnpepgeneHne apbutpaxHoro cyga ob OTCpoYKe UMM O PacCpPOYKe UCMNOSTHEHUS
cynebHoro akta, o6 nmameHeHun cnocoba m nopsgka ero mcrnonHeHust Nmbo ob oTkase B
yOOBIETBOPEHUN 3as8BNEeHNs 00 OTCPOYKE UK O pacCcpoydKe UCMOMHEHNa cyaedbHoro akra, ob
n3meHeHnn cnocoba 1 nopsigka ero NCNOSTHEHMSE MOXET ObITb 00XanoBaHo.

Cratba 325. [NoBopoT ncnonHeHnsa cyaebHoro akra

1. Ecnn npuBeaeHHbIN B UCNONHEHWE CyAeOHbIN akT OTMEHEH MOSTHOCTLIO UMK B YacTu
N NPUHAT HOBbLIN CyaebHbIN akT O NOSTHOM UM YaCTUYHOM OTKase B Ucke, NMMbOo UCK OCTaBreH
06e3 paccmoTpeHusi, NMMbo NPOM3BOACTBO MO AeNy NpeKpalleHo, OTBETUMKY BO3BpaLlaeTcs
BCE TO, YTO ObIIO B3bICKAHO C HEro B MOSfb3y MUCTUA MO OTMEHEHHOMY WM U3MEHEHHOMY B
COOTBETCTBYHOLLEN YacTn cygebHomy aKkTy.

2. Ecnu He npuBeadeHHbIM B UCnonHeHne cyaebHbl akT OTMEHEH MOSTHOCTLIO UK B
4YacTM U MPUHAT HOBbIN CyAEOHbIN akKT O MOSHOM WMIIM YaCTUYHOM OTKase B UcKe, NMBO UCK
octaBneH 6e3 paccMOTpeHMs MOSIHOCTbI MAM B 4YacTtu, NMBO npou3BOACTBO NO Aeny
NpeKpaLleHo, apbuTpaxHbli cyn npuHMMaeT cyaeOHbli akT O MOSIHOM WU YaCTUYHOM
NpekpaLleHNn B3bICKAHNA MO OTMEHEHHOMY B COOTBETCTBYIOLLEN YacTu cyaebHOMY aKTy.

Crtatbs 326. PaspelueHune Bonpoca 0 NoOBOPOTE UCMONHEHUSA cyaebHOro akra

1. Bonpoc O noBopoTe MUCMNOMNHEHUs cygebHoro akrta paspellaeTca apObuTpakHbIM
CyZOM, MPUHSBLUMM HOBbI CyAe0BHbIN akT, KOTOPbIM OTMEHEH UIM N3MEHEH paHee NPUHATLIN
CcynebHbIN aKT.

2. Ecnu B noctaHoBneHnn o6 oTMeHe Unn n3MeHeHnn cyaebHoro akta HeT ykasaHumn
Ha MOBOPOT €ro WUCMOSHEHWSA, OTBETYMK BrnpaBe nofaTb COOTBETCTBYyHOLlee 3asiBrieHVe B
apObuTpaxHbIN cy NepBOn MHCTaHLMN.

3. 3agBneHne 0 NOBOPOTE UCMONMHEHUSA cyaebHOro akTa paccmaTpuBaeTcs B NOpsiAKe,
npegycMoTpeHHOM cTtaTben 324 HacTosiwero Kogekca.

4. OnpegeneHne apbuTpaxxHOro cyga O NoBOPOTE MCMNOMHEHUs cyaebHOoro akrta mnu
00 oTKase B NOBOPOTE MUCMOSHEHMS MOXET ObiTb 06XxanoBaHo.

5. ApOGuTpaxHbIn Cya NEPBON MHCTAHUUW BblAaeT MCMOMHUTENbHbIN NINCT Ha BO3BpaT
B3bICKaAHHbIX [OEHEeXHbIX CpeacTB, MMyLecTBa WM €ero CTOMMOCTU MO  3asiBNIEHUIO
opraHusaumn, rpaxgaHuHa. K 3asBneHvio npunaraetcs OOKYMEHT, noATBepXXaatoLunn
NCMOMHEHNE paHee NPUHATOro cyaebHoro akTa.

Cratbsa 327. lNpuocTtaHoBneHne, BO30OHOBNEHME N NpeKpaLieHne UCNOSTHUTENbHOro

npoun3soacTBa

1. ApOGuUTpaxHbIN Cya MO 3asdABREHUIO B3biCKaTens, AOSMKHWKA, cyaebHoro npucraea-
NCMOMHUTENSA MOXET MNPUOCTAHOBUTbL WM NPEKpPaTUTb WCMOMHUTESNIbHOE MNPOU3BOACTBO,
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BO3bOyxaeHHoe cyaebHbiM MNpPUCTaBOM-UCMOSNTHUTENEM HA OCHOBaHUUM MUCMOSTHUTENBHOrO
nncTa, BbIOAHHOIO apOUTpaXkHbIM CyAOM, B cry4vasix, NpeayCMOTPeHHbIX denepanbHbIM
3aKOHOM 06 MUCMOMHUTENTbHOM NPOU3BOACTBE.

2. [lpuocTaHOBREHME WNU  MpekpalleHne  UCMOSNHUTENbHOrO0  NPOu3BOACTBA
Npon3BOOUTCA  apOUTPaXHbIM  CyaOM, BblOaBLWUWMM  UCMOMHUTESbHBLIN - NUCT,  NIMbo
apOuTpaXKHbIM CyaOM MO MECTY HaxoXaeHusi cyaebHoro npuctaBa-mCcnonHUTENS.

3. 3asBneHMe O MpPUOCTAHOBAEHUN UMW MNpPEeKpPaLLEHUN  UCMOSHUTENbHOro
NpoM3BOACTBA paccMaTpuBaeTCa B OECATUAHEBHbIA CPOK B MOpsiake, NpeayCcMOTPEHHOM
ctatben 324 HacTosiwero Koaekca.

4. OnpepeneHve apOUTpaXXHOro cyga O MPUOCTAHOBIIEHUM WM NpeKpaLieHun
NCMNOMHUTENBHOIO NPoM3BoAcTBa NMMB6o 06 OoTKase B NPUOCTAHOBIEHMM UM MNpPeKpaLleHnn
MCNONHUTENBHOrO NPON3BOACTBA MOXET OblTb 06XanoBaHo.

5. WcnonHutenbHoe npou3BoACTBO BO30OHOBMSETCSA MO 3asiBMEHMIO B3biCKaTens,
AOSDKHUKA, cyaebHOoro npuctaBa-ucnonHUTENa apbuTpaxHbiM CyooM, MPUOCTaHOBUBLUUM
NCMOMHUTENBHOE MPOU3BOACTBO, TMOCMe YCTpPaHeHUs MNpPUYNH U OBCTOATENbCTB,
MNOCNYXMBLUMX OCHOBAHUAMW A5 €r0 NPUOCTAHOBMEHNS.

O BO306HOBNEHUN UCMONMHUTENBHOIO NPOMN3BOACTBA BLIHOCUTCS OnpeneneHue.

CraTbsa 328. OTnoxeHne NCnonHUTENbHbIX AEeUCTBUN

1. Tpu Hanuumm o0BCTOATENLCTB, NPEnATCTBYIOWNX COBEPLUEHUIO OTAESbHbIX
MCNONHUTENBbHbBIX ENCTBUN, apOUTPaXKHbIA Cya NO 3aaBfEHUIO B3biCKaTeNs, OOMMKHUKA Unn
cynebHoro npuctaBa-UCMONHUTENS MOXET OT/OXWUTb UCMOMHUTENbHbIE AENCTBUS MO
MCNONHUTENBHOMY NPOU3BOACTBY, BO3OY>XAEHHOMY HAa OCHOBAHWUWU UCMONMHUTENBHOrO NUCTa,
BblAAHHOIO apOUTPaXKHbIM CyA0OM.

2. OTnoxeHne WCNONHUTENbHbIX OEWCTBUA NPOU3BOAUTCA apOUTPaKHbIM CyAOM,
BblAABLUMM WUCMOMHUTESbHBLIN JIUCT, UM apOuTpaKHbLIM CyAOM MO MEeCTY HaxoXAeHus
cynebHoro npuctaBa-UcnonHUTENS.

3. 3asBneHne o006 OTNOXEHWM MWCNOMHUTENbBHBLIX AEWCTBUMA paccMaTpuBaeTcs
apObuTpaxHbIM CylOM B AECATUAHEBHbLIA CPOK B Nopsiake, NpeaycMoTpeHHOM cTaTben 324
HacToswero Kogekca.

Mo pesynbTaTaM pacCMOTPEHUS 3as8BreHUs Cy BbIHOCUT onpeaeneHue.

4. B onpegeneHnn o6 OTNOXEHMM UCNOSTHUTENbHbBIX AENCTBUN yKa3blBaeTca garta, 4o
KOTOPOM OTKNaAblBaKOTCH UCNONHUTENbHbIE AENCTBUSA, UNN COBbITUE, HACTYNIIEHME KOTOPOro
ABNSETCA OCHOBaHMEM [AOnsi  BO30OHOBNEHMs CcyaebHbIM  NPUCTaBOM-UCTNONHUTENEM
NCMNONHUTENbHbIX AENCTBUN.

Konun onpepeneHns 06 OTNOXEHUM WCNOSHUTENbHBIX OENCTBUM HanpaBnsoTCA
B3bICKaTEN0, AOIMKHUKY 1 cyaebHOMY NpucTaBy-UCMOSTHUTENIO.

CraTtbs 329. OcnapuBaHue MNOCTAHOBMEHUN OOIMKHOCTHbIX NuL criyx6bl cyaebHbIx

npUCTaBoB, UX aencTenin (6esnencTeng)

1. MoctaHoBneHus rmaBHoro cygebHoro npucrtaesa Poccuiickon degepauunn, rnaBHOro
cynebHoro npucrtasa cybbekta Poccuinckon ®efepaunn, ctapwero cyaebHoro npucrtasa, mx
3amecTtutenen, cyaebHoro npucraBa-ucnonHuTens, nx gencrens (6esgencreme) MoryT ObiTb
OCropeHbl B apbutpaxHoMm cyde B cnyyasax, nNpeaycMOTpeHHbIX HacToswwmm Kogekcom u
apyrmmun pefepansHbIMU 3aKOHaMK, Mo rnpasunnaM, YCTaHOBEHHbIM rMaBon 24 HacTosLLero
Kopekca.

2. 3asBneHue 06 ocnapmMBaHUM NOCTAHOBMEHU OOSMKHOCTHBIX L, CAYXXObl CyaebHbIX
NPUCTaBOB, UX AeNCTBMI (0e30eNCcTBMS) rocygapCTBEHHON NOLWSIMHOM He obnaraeTcs.

Cratbs 330. OTBETCTBEHHOCTb 3a HEWUCIMOSIHEHWE UMM HeHagnexailee UCMOfHeHue

cyaebHbIM NPUCTaBOM-UCNONHUTENEM CBOMX 06513aHHOCTEN

1. Bpea, NpWYMHEHHbIW cyaebHbiM NpUCTaBOM-UCMNOMNHUTENEM B pesynbTaTe
HEWCMNONHEHNA UMM HeHaanexallero UCMOSIHEHUS CBOMX OBA3aHHOCTEN MO WUCMOMHEHWUIO
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NCMOMHUTENBHOIO NNCTa, BbIAHHOMO apbuUTpaXHbIM CyAOM, MNOAMEXUT BO3MELLEHUIO B
nopsiake, NpegyCMOTPEHHOM rpaXKaaHCKUM 3aKOHOL4aTeNbCTBOM.

2. TpeboBaHue O BO3MeLleHVMM Bpeda paccmaTpuBaeTca apbuTpaxHbiM CyaoM Mo
o6LWwuM npasunam MCKOBOro NPOM3BOACTBA, NPeayCMOTPEHHbIM HacToAwmM Kogekcom.

Ctatbs 331. OTBETCTBEHHOCTb 3a yTpaTy UCMONHUTESTbHOIO NncTa

Ha nuuo, BMHOBHOE B yTpaTe nepefaHHOro eMy Ha WMCMNOSIHEHUE WCMOSTHUTENbHOro
nucTa, BblAAaHHOIO apbuTpaxkHbiM CyoOM, apOuUTpaXHbIN Cyq, BnpaBe HanoOXuTb CyaeOHbIN
lWTpad B nopagke u B pasMmepe, ycTaHoBIEHHbIX B rnaee 11 HacTtoswero Kogekca.

Cratbsa 332. OTBETCTBEHHOCTb 32 HeucnornHeHve cyaebHoro akta GaHKoM MM MHOWM

KpeanTHOW opraHuMsauven n gpyrumm nuuamm

1. 3a HeucnonHeHue cyaebHoro akta apbuTpakHOro cyda O B3bICKAHUU AEHEXHbIX
CPeACTB C AOIMKHUKA MPU HanNu4MmM OeHEXHbIX CPeACTB Ha ero cyetax Ha BGaHK Mnn MHy
KpeaguTHYI0 opraHvM3auuio, KOTopble OCYLLEeCTBNAKT ObCnyXMBaHMe CHETOB 3TOr0 JOSMKHUKA
M KOTOPbIM B3biCKaTenem unuM cyaebHbIM NpUCTaBOM-UCMOMNHUTENEM MpeabsBlieH K
NCMOMHEHWNIO UCMNOSTHUTENBHBIA NUCT, apOUTPaXXHBIM CYAO0M MOXET OblTb HaNoXeH cyaebHbIn
wrpad no npasunam rasebl 11 HacToswero Kogekca B pasMepe, YCTAHOBMEHHOM
deaepanbHbIM 3aKOHOM.

2. 3a HeucrnosfiHeHWe YyKasaHHbIX B WCMOSIHATENbHOM NUCTE LEWCTBUM NULOM, Ha
KOTOpOEe BO3SIOXEHO COBepLUeHME 3TUX OEWCTBUW, Ha 3TO NMUO apbuTpaxHbiM Ccynowm,
Bbl4aBLUMM UCMONHUTENbHbIN JIUCT, MOXeT OblTb HanoXeH cyaebHbIn WwTpad B Nopsake u B
pa3smepe, ycTaHOBMEeHHbIX B rnaee 11 HacToswero Kogekca.

3. Ynnata cypgebHoro wrtpada He ocBoboxgaeT OT 0053aHHOCTU  MCMNOJSTHUTb
cynebHbIn akT.

4. Bonpoc 0 HanoxeHun cygebHoro wrpadga paccmaTpuBaeTcst apOmMTpakHbIM CyaoM
No 3asiBNeHW0 B3bickaTensa wnuM cygebHoro npuctaBa-uUCNOMHUTENS B MOpPsAKe,
yCTaHOBMNEHHOM HacTosAwmM Kogekcom.

MpesnaeHT Poccuickon ®eaepaumm B.MyTuH
Mocksa, Kpemrib

24 monga 2002 roga
N 95-03
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